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II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL RECOMMENDATION 
of 12  November 1984 
concerning  the  implementation  of  harmonization  in  the  field  of 
telecommunications 
(84/549/EEC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having ·regard to  the Treaty establishing the European 
Economic  Community, imd  in  particular Article  235 
thereof,  ·  · 
Having regard to the proposal from the Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament (!), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2), 
Whereas  there  is  a  need  to  use  the  full  potential  of 
telecommunications  in order  to  assure  the economic 
development  of  the  Community ; 
Whereas  in  this  context  it  is  essential  to  achieve, 
amongst  others,  the  following  two  objectives : 
- the creation of a range of harmonized telematic (3) 
services  offering  users  throughout  Europe  the 
chance  to  communicate efficiently  and  econo_mi-
cally, 
- the· creation of  ~ dynamic Community market for 
telecommunications  equipment ; 
Whereas  the  introduction  of  the  new  integrated 
services  digital  networks  (ISDNs),  and  of  new  broad-
(')OJ  No  C  144,  15.  6.  1981,  p.  71. 
(2)  OJ  No  C  138,  9.  6.  1981,  p.  26. 
(1)  The word 'telematic' applies to all  those services, systems, 
apparatus and products which are  based on the combined 
use  of  electronic  techniques  of  information,  i.e.  digital 
processing and transmission. The word 'telematic' is a gen-
eric  term  and  does  not of course  refer  to  any  particular 
commercial  product  under  that  name. 
band communication services, of special use notably to 
business users,  by all  telecommunications administra-
tions and private operating agencies recognized by the 
Community and offering telecommunications services, 
hereinafter  referred  to  as  the  'telecommunications 
administrations',  offers  a  prime  opportunity  for  the 
harmonization that is  essential to achieve  th~se objec-
tives; 
Whereas  it  is  necessary  to  support  the  Community 
telecommunications administrations in the implemen-
tation  of  the  urgent  harmonization  programmes 
established by the European Conference of Postal and 
Telecommunications  Administrations  (CEPT),  the 
European  Committee  for  Standardization  (CEN)/the-
European Committee for  Electiotechnical Standardiza-
tion (Cenelec),  the  International Telegraph  an-d  Tele-
phone  Consultative  Committee  (CCITI)  and  the 
International  Organization  for  Standardization  (ISO) 
and  to  assist  them  in  ensuring  that  the  necessary 
resources,  particularly  of  skilled  manpower,  are 
available  to  them, 
.HEREBY  RECOMMENDS: 
that  the  Governments  of  the  Member  States  ensure 
that: 
the  telecommunications  administrations : 
1.  consult each other, preferably in  the framework 
of CEPT, before they introduce any new service, 
notably between  Member States,  with  a view  to 
establishing  common  guidelines  so  that  the 
necessary  innovation  takes  place  under  condi-
tions  compatible  with  harmonization; 
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, 
2.  ensure  that all  new services  that are  introduced 
from  1985 onwards are  introduced on the basis 
of  a  common  harmonized  approach,  notably 
with  regard  to services  between  Member States, 
so  that  compatible  services  are  offered 
throughout  Europe,  taking  into  account  the 
progress  of  work  in  CEPT,  CEN/Cenelec, 
CCIIT and  ISO ; 
3.  from  1986  onwards,  when  they  order  digital 
transmission  and  switching  systems  that  are 
designed for  progressive  integration of services, 
do  so  taking  full  account  of  recognized  stan-
dards  in  the  Community, 
- the  Commission  is  regularly  informed  of  the 
progress  of  work,  which  it  will  examine  periodi-
cally with the Senior Officials Group on Telecom-
munications set up by the Council on 4 November 
1983. 
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COUNCIL RECOMMENDATION 
of 11  Novembe~ 1984 
concerning the first phase of opening up access to public telecommunications 
contracts 
(84/550/EEq 
Till: COUNCIL OF ntE EUROPEAN 
<.;OMMUN Ill  tiS, 
Having regard to the Treaty establishing the European 
Economic  Community, and in· particular  Article  235 
thereof, 
Having regard to the proposal from the Commission. 
Having  regard  to  the  opinion  of  the  European 
Parliament (1 ), 
Having regard to the opinion of the of the Economic 
and  Social  Committee (1). 
Having  regard  to  the  communication  from  the 
Commission to the Council on telecommunications of 
18  May  1984, 
Havi.~g regard to the growing importance of telecom-
munications  for  the  economic  development  of  the 
Community, 
Wher~as, with  a  view  to  attaanmg  the  basic  Treaty 
objective  of creating a  common market.  the Council 
Declaration  of December  1976  invited  the Commis-
sion  to  propose  measures  whereby  supply  contracts 
awarded  by  the bodies  in  Member States  responsible 
for  telecommunications services can become subject to 
effective  competition  at  Community  level.  on  a 
rl!ci pro  cal  basis ; 
\'\1hcreas at  the present stage of development it seems 
appropriate to differentiate between terminal apparatus 
on  the:  one  hand  and  switching  and  transmission 
appar:ttu~ forming part  of the public  networks on the 
other  hand; 
\'\
1 hc:rca~ the Commission and the Member States have 
1.1kcn  steps to develop a common market for  tdccom-
muni<.:ations  equipment, in  particular  by  contriblUing 
Ill  the  dimination  of  barriers  to  trade,  by  mc:ans  of 
tth·asutt~s th:n should lead  progressively  to  thl!  dcfini-
tton  of  nunmon  type-approval  specifications  for 
1\'IIIHnal  app:sratus  ancl  mutu:tl  f\:'l·o,~nitiun  hy  :ulmi 
nt-.tratultls  of  type  :1pprovab  fu1  .. udt  "PI""'rat•". 
\\'h(:n.:as  the  harmonization  progr;unmc:  now  hc:ing 
undc:rtakcn  by  the  telecommunications  :ulministra-
tions  within  the  framework  of  the  European  Confc-
(  ')  OJ  Nu  C  I 44,  I S.  6.  I 981,  p.  ; I. 
0  OJ  No  C  l.lR,  9.  6.  1981,  p.  26. 
renee of Postal  and Telecommunications Administra-
tions  (CfiiYr)  should open  up  increasing  possihilitit."s 
for  cross-frontier  procurement during the  1980s ; 
Whereas  for  the  purposes  of  this  recommendation: 
- 'telecommunications  administrations'  means  the 
administrations  and  recognized  private  operating 
agencies  recognized  by  the  Community  and 
offering  telecommunications services. 
- 'terminal apparatus' means apparatus connected to 
the  extremities  of  a  public  telecommunications 
network.  to send. process  or  receive  information, 
- 'conventional  terminals'  means  telephone  ap-
paratus for main telephQne sets,  private  automatic 
exchanges  (PABX)  for  conventional  telephony, 
ordinary  teleprinters and  modems, 
- 'new telematic terminals' means terminal apparatus 
other than conventional  terminals. 
- 'switching and transmission apparatus'  means any 
apparatus  other  than  terminal  appar2tus  that  is 
purchased  by telecommunications  ~dministr2tions 
for  use  in  their  networks; 
Whereas  the  purpose  of  this  recommendation  is  to 
develop  a  common  market  for  telecommunications 
equipment; whereas it ~h~rcfore aims to offer telecom-
munications  administrations  a  wider  choice  and  to 
meet the absolute necessitY to establish or consolidate 
a  European  industrial  po~ential  in  the  technologies 
concerned; 
\Whereas it  is therefore to the  Communil'~·s advantage: 
that  the  tcle.:ommunications  administrations  should, 
in  the  course  of  3n  experimental  ph:~sc:.  gradually 
contribute:  to the .:reation of this common  market  hy 
inviting tenders. in the other Community c.:oururics on 
a  non-diS<riminatory  basis  for  at  lt:a~  a  minimum 
proponion  oi  their  supply  contracts. 
IIEIU-:1\Y  K  LC():'-1\1l.Nl>S · 
that  til(.·  Gov~rnmc:nts of the Mcml,·r St;llco;  c:u~ur'-' 
that  the  tc:l\."communic.:ation~  ~dministr;uions 
provid\."  opportunities for  undcrr.1k111g~  c:~t:1hlish\."d 
in  th(.·  other Community countri\."', iollowin1;  thc:i• 
usual  procedures  and  on  a  non-Jisnimin:1tory 
hasis.  to  tend\."r  for : 
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I.  all new telematic terminals and all conventional 
terminals  for  which  there  are  common  type-
approval  specifications: 
2.  their  contracts  for  switching  and  transmission 
apparatus  and  conventional  terminal  apparatus 
for  which  there:  arc  no common type-approval 
specifications for at least  I 0 %  in value of their 
annual  orders, 
- that the GoYC1llments of the Member States report 
to the Commission at the end of each six-month 
period,  starting  at  the  end  of  1984.  on  the 
measures  taken by the telecommunications admi-
nistrations to implement this policy. their practical 
effects, the problems encountered and any further 
action nccdee_ These data will be examined by the 
Commission  ,.;th  the  Senior  Officials  Group on 
Tclecommuni.:.tions set  up by the  Council  on 4 
November  19S3. 
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II 
(Aas wiJOse  pr•Hicntiort  i;  not  obligatory) 
COUNCIL 
COUNCIL DECISION 
of 25  July _1985 
on  a  definition  phase  foe  a  Community  action  in  the  field  of 
telecommunications  technologies  R  ·  &  0  programme  in  advanced 
communications technologies for  Europe (RACE) 
(85/372/EEq 
THE  COUNCIL  OF  THE  EUR\)PEAN 
COMMUNITIES, 
Having regard  to the Treaty establishing the European 
Economic  Community, and in  particular Article  235 
rhc:reof, 
Having regard to the proposal from the Commission, 
Having  regard  to  the  opinion  of  the  EUropean 
Parliament ('). 
Having  regard  to  the opinion  of  the  Economic and 
Social  Committee (1), 
\'\lhereas  the  Community  has  as  its  wk, by  estab-
lishing  a common market and  progressively approxi-
mating the  economic policies of Member States  inter 
alia  to  promote  throughout the .Community a  har-
monious  de,·clopment  of  economic  activities  and 
closer  relations  between  the  Member  States; 
\'\1hcrcas  L':..e  Heads  of  State  or  of  Government, 
m~crin~ in  S:uttgart, Athens, Fontainebleau and Urus-
~d!',  cmph,.:lzc:d  the  importance  of  tclecommunica-
tmns as a ii":cJOr  source for economic growth and social 
c.kvdopmen: ; 
\'\1h('reas th: European Parliament, in its assessment of 
llh· situa,i.-,::  :!nd  development of telecommunications, 
strc:!>scd  the  k~)'  rol"·  of  telecommunications  for  the 
future  political.  social  ant economic  development  of 
thl·  Commu:lity; 
\'\lhcrcas on  17  December 1984 the Council agreed on 
the.:  nuin  elements  of  a  Community telecommunica-
(')OJ  No  C  175,  IS.  7.  _,8S. 
(')  OJ  No  C  188,  29.  7.  198S,  p.  16. 
tions  policy, -including  the  objective  of  developing 
advanced  telecommunications  sef'·ices  and  networks 
by  actions  at  Communicy level; 
Whereas, with  the emergence o( new services and·  the 
progressive  convergence  of telecommunications, data 
processing  and  entertainment,  the  evolution  may 
develop  towards  a  Europe-wide integrated  broadband 
netwOrk (integrated broadband communications. IBq 
capable of  supporting a  wide  range  of customers and 
service  providers ; 
Whereas  developments  in· telecommunications  will 
benefit the  international competitiveness of the Euro-
pean economics in general and of the telecommunica-
tions  industries  in  particular ; 
Whereas, in response to the requirement of using  full~· 
the economic and market potential of  tel~communica­
tions, the Commission has submitted a prognmme of 
action  which  has  been recognized 3S a base for funher 
work  by  the  Council ; 
\XIhercas  R  &.  D  can  make:  a  major  contribution, 
norably  by  facilitating  the  evolution  towards  futur~ 
intcgrat~d  broadband  communications  in  terms  o: 
transnational  connections,  and  also  at  regional  and 
local  levels ; 
\X'hc:rc:as  the  Council approved, in  its  resolution of  25 
July  1983 (').  the principle of  framework  programmes 
for  Community rcse:1rch, development and demonst£2-
(')OJ No C  208,  <4.  8.  1983,  p.  I. 
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tion,  the  scientific  and  technical  objectives  for  the 
period 1984 to 1987, and in particular the importance 
given to the goal of promoting industrial competitive-
ness; 
Whereas the Council, on 4 June 1985, recognized the 
importance of  the rapid establishment of a definition 
phase for  the  RACE  programme (R  &  D programme 
in  Advanced  Telecommunications  Technologies  for 
Hurope) in order to prepare a general European frame-
work  for  the  development  of  advanced  systems  of 
communications for  the future  and to  promote _tech-
~!cal and  industrial  cooperation ; 
Whereas the constitution or consolidation of a specifi-
cally European industrial potential in the technologies 
concerned  is  an  urgent  necessity ;  whereas  the 
beneficiaries  must  be  network  operators,  research 
establishments,  undertakings,  including  small  and 
medium-sized  enterprises,  and  other  bodies  in  the 
Community  which  are  best  suited  to  attain  these 
objectives ; 
Whereas it will  not be possible to define arid examine 
a Community R &  D programme in this sector until 
the  definition  phase  produces  the  relevant  conclu-
sions; 
Whereas  the  Treaty  has  not  provided  the  specific 
powers  necessary  for  the  adoption  of this  Decision ; 
Whueas  the  Scientific  and  Technical  Research 
Comnittee (Crest)  has  expressed  its opinion, 
HAS  DECIDED AS  FOLLOWS: 
Article  1 
I.  A  definition  phase  for  a  Community action  an 
the  field  of  telecommunications  technologies  as 
described  in  the  Annex  is  hereby  adopted  for  a 
maximum period of  18  months beginning on  t  July 
1985. 
2.  The  activity  is  designed  essentially  to  define 
precise objectives and to develop the approach to tech-
nological cooperation at Community level in concerta-
tion  with  public  and  private  actions  in  the  field  of 
lclccommunications  technologic~  undertaken  ar 
narional  and  inrernational  levels. 
A rticlc  ] 
I.  ·n,e definition  phase  shall  consist  of two  parts. 
Part  I  shall  comprise analytical  work  required  for  the 
formulation  of  a  rdercr}ce  model  for  integrated 
broadband communications (fBC) to be qrried out by 
appropri1te organizations, groups and other bodies and 
including,  where  required,  contract  work. 
Part  II  shall  comprise  technology  cwluation  and 
explontion. projects carried out by means of contracts, 
as  required to clarify technology options and establish 
techno-«onomic feasibility  of the  reference  model. 
The contracts shall be concluded with network opera-
tors,  rescan:h  establishments,  undertakings.  including 
small and medium.-sized enterprises, and other bodies 
established  in  the Community, hereinafter referred to 
as  'partners'.  TI1e  work  shall  be  carried  out  in  the 
Community. 
2.  The  projects  of  Part  I(  shall  be  executed  by 
means of  shared cost contracts. The conuactors shall 
bear a substantial  proportion of the costs.  normally at 
least  SO  %  of the  total  expenditure on any  project. 
[n exceptional cases as specified in Article 6 (3), differ-
ent conditions from  those laid dov.·n  in this paragraph 
may  be  adopted  in  accordance  \".:ith  the procedure in 
Article  7. 
3.  The  activity  will  uke  account  of requirements 
regarding the development of standards and common 
functional specifications to sei''C the interests of Euro-
pean industry, users and telecommunications operators 
in  this  field. 
Article J 
J.  Where contracts are  required for  the implemen-
tation  of Part  I,  they  shall  be  2~•arded by  restricted 
tendering  procedure. 
2.  The  contracts  for  Part  II  shall  be  awarded  by 
open  tendering  procedure  and  involve  the  participa-
tion ofat least two independent industrial partners not 
all  established  in  the same Member State. The open 
invitation to tender shall be published in the Official 
journal of the  Europtan  Communitia. 
Article  4 
1.  The  Comm.unity  shall  contribute  to  the  per-
formance of the action v.·ithin  the limits of the appro-
priations entered ro  this end in  the general budget of 
the  European  Communities. 
2.  The  amount  of  the  appropriations  estimated 
necessary  for  the Community's contribution  to  Part  I 
shall  be  calculated  on  the  basis of Article  2  (I), and 
charged  to  the relevant  part  o~ the general  budget of 
rhe  European  Communities. 
The funds  estimated  n::ccssary  for  P2rt  II  amount  to 
14  million  ECU,  including eJ:pel'diture  on  a  stafi  of 
I 2,  and will  be  used in  accordance. ... .-irh  the procedure 
laid  down  in  Article  6  (3). 
A rricft. 
·n,e  Commission  shall  ensure.  U1Jl  the  ddinition 
phase  is  properly performed and  establish  the appro-
priate  implementation  measures. 
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Arlick 6 
1.  The  Commission  shall  be  assisted  in  the  per-
formance  of  the  task  referred  to  in  Article  S by  a 
Committee. The Committee, consisting of two  repre-
sentatives of each Member State, shall be set up by the 
Commission  on  the  basis  of  nomination  by  the 
Member States. 
Members of the Committ~e may be assisted by ex~rt.s 
or  advisers  depending  on  the  nature  of  the  issues 
under consideration. 
·nu~  Committee  shall  be  chaired  by  a  Commission 
representative. 
The proceedings of the Committee shall be confiden-
tial. The Committee shall adopt its own rules of proce-
dure. The secretarial services shall be provided by the 
Commission. 
2.  The Commission may consult the Committee on 
any matter falling within the scope of this Decision. In 
addition, the Commission shall inform the Committee 
regularly  in  advance,  of  projects  falling  below  the 
thresholds referred to in paragraph  3, fourth and fifth 
indents. 
3.  The Commission shall (onsult the Committee, in 
accordance with the procedure laid down in Article 7, 
on: 
- the work to be undertaken in Part II ; such consul-
tation  will  have  to  be  completed  within  a 
maximum  period of  three  months  following  this 
Decision. 
any  departure  from  the  general  conditions  laid 
down  in  Articles  2  and  3, 
- the  evaluation  of  work  undertaken  in  respect  of 
Part .I.  by  appropriate  organizations,  groups  and 
other bodies, 
- the  conuacts  which  may  be  necessary  for  the 
implementation of  Part  I, as  well  as  the resultant 
Community  financial  contribution  when  the 
contracts  require  a  Community  contribution 
exceeding  100 000  ECU, 
the assessment of the proposed projects relating to 
Part  II  and  the  proposed  level  of  cost-sharing 
referred  to  in Article 2 (2)  as  well  as the Commu-
nity's  financial  contribution  to  their  execution 
whe(l  these  projects  require  a  Community contri-
bution  exceeding  400 000  ECU. 
A rride  7 
I.  Where the  procedure laid  down  in  this Anidc i:, 
to  1)(.•  followeci,  the chairman shall  refer  the matter to 
the Committee, either on his own initiative or at the 
request  of one of its  members. 
2.  The Commission· representative  shall  submit to 
the  Committee  a  proposal  for  the  measures  to  be 
taken. The Committee shall deliver its opinion on the 
proposal within a period that may be decided by the 
chairman in the light of the urgency of the matter and 
which shall  normally be  one month and shall  in no 
case exceed two months. The opinion shall ~  adopted 
by  a  qualified  majoricy.  Within  the  Committee,  the 
votes  of  the  Member  States  shall  be  weighted  in 
accordance  with  Article  148  (2)  of  the  Treacy.  The 
chairman  shall  not vote. 
3.  The Commission shall implement the measures 
where its  proposals arc in accordance with the opinion 
of  the  Committee. Where the  proposal  is  not in ac-
cordance with the opinion, or where no such opinion 
is  issued, the Commission may submit to the Council 
a  proposal  in  the  form  of  a  draft  Decision.  The 
Council  shall  act  by  a  qualified  majority. 
If the  Council  has  not acted  within  a  period  which 
shall  normally  be  one  month  and  shall  in  no  case 
exceed two months from the date on which the matter 
was  referred  to · it : 
- the  Commission  proposal  shall  be deemed  to  be 
rejected  if  it  concerns  matter.;  falling  under  the 
second  and  third  indents of A.nicle  6  (3) 
- the  Commission may take  a decision correspond-
ing  to  its  proposal  if  it  concerns  matter.;  falling 
under the fourth and fifth  indents of Article 6 (3). 
Article 8 
With regard to the concertation activities provided for 
in  Article  1 (2), .the  Member States  and the Commis-
sion  shalf exchange  all  appropriate  information  to 
which  they  have  access  and  which  they arc  free  to 
disdose  concerning activities  in the areas covered  by 
this  Decision,  whether or not planned or carried out 
under  their authority. 
Information shall be exchanged according to a proce-
dure to be defined by the COmmission after consulting 
the  Committee, and will  be  treated  as  confidential at 
the  supplier's  request. 
Done  at  Brussels,  25  July  1985. 
For  the  Council 
"J1u  Prer:"dnll 
J.  POOS 
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ANNEX 
RACE  DEFINITION  PHASE 
Summary of areas 
PART  l 
D~v~lopmull of an  I JJC  r~fcrenu model 
I I.  Development  o(  an  lBC  network  rderence  model 
1.2.  Definition  of the  IBC  terminal  ~nvironmc.:nt 
l..l.  Future  application  assessment 
PART  II 
T~chnolog:y  ~r:aluation  a11d  exploration 
11.1.  High-speed  integrated  circuits 
ll.2.  High  complexity  integrated .circuits 
11.3.  Integrated  opto-decuonics 
11.4.  Broadband  switching 
11.5.  Passive  optical  components 
H.6.  Components  for  high  bit-rate  long-haul  links 
({.7.  Dedicated  communication  software 
11.8.  Large  area  flat  panel  display  technology 
No "t  210/27 




of 9 June t 986 
on the usc of videoconferencc and videophone techniques for intergovernmental applications 
(86/C 160/01) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Whc:r~as on 28  Fcbru:1ry  1984  the Council requested the 
Commission  to  undc:nakc:  an  analysis  of  the  use  of 
videoconference  and  videophone  techniques to improve 
cont:lct  between.  Member  States  and  the  Community 
institutions; 
Whereas the Council adopted the Commission communi-
cation  on  telecommunications  dated  18  May  1984 
(COM(84)  277  final),  which  included  an  an~lysis  of 
intc:q;o,·ernrnent:al  vidcoconfercncc  and  videophone 
applications as a line of action; 
Whereas the Council, on  17  December 1984, agreed on 
the major objecti,·es for a  Community effort in the field 
of telecommunic:nions,  which  included  reference to the 
definition  and  implementation of an  intergovernmental 
videoconfc:rencc: and videophone project; 
Whereas  the  Commission  has  submitted  the  feasibility 
nudy requested; 
Noting  the  feasibility  study  and  the  conclusions of the 
Commission, 
INVITES THE MEMBER STATES: 
I.  To implement an initial operJ.tional intergovernmental 
"id<'oconfcrencc  J.nd  videophone  system  which  takes 
Jccount  of  the  potential  of  videoconfercncc:  and 
'tdrophonc  tc·chntqut·~. in  order w  improve and make 
more·  <·ffiricnt  the  bilateral  and  multilateral exchange 
of  information  between  the  Governments  of  the 
~t<'mlwr  States  1nd  the  Community  institutions;  to 
that  end,  to  entrust  such  implementation  to  the 
telecommunications authorities; 
2.  To complete the necessary installations, in accordance 
with the requirements they have ascertained; 
3.  To encourage  the  telecommunications  authorities of 
Member States to proceed actively  ~lith establishment 
of  the  trans-Community btoadband  communications 
necessary  to  support  an  intergovernmental  video 
conference and videophone system; 
INVITES  THE  EUROPEAN  PARLIAMEt'-.'T  AND  THE 
COMMISSION: 
l. To  examine  conditions  for  their  participation  in  an 
initial operational  intergovernmental videoconfcrcncc 
and videophone system; 
FURTHERMORE, INVITES THE COM.MISSION: 
t. To continue the cooperation that has been established 
with telecommunications authorities and users during 
the  preparation  of  the  feasibility  study  and  in 
panicular  resolve  problems  specific  to  the  usc  of 
videoconfcrence  and  videophone  facilities  by 
Go\•crnmentS and the Community institutions, such as 
confidentiality,  simultaneous  interpretation  and  the 
possibility of multilateral conferences; 
2.  To submit a  report to the Council on the experience 
gained  during  1987,  also  co~.·ering  the  financial 
aspects of putting this resolution into practice, so thJ.t 
the  applicability  of  the  system  to  intcrgO\'crnmcntJ.I 
(·onHnunicatiom may he  a'i\C~~cd and a  dc:ci~ion taken 
as  to  whether  the  usc  of  v•dc:oconferencc  J.nd 
videophone  facilities  for such  communications should 
be encouraged further. 
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COUNCIL DIRECI1VE 
of 24  July 1986 
on  the  initial  stage  of  the  mutual  rttagnition  of  type  approval  for 
telecommunications terminal  cquip~ent 
(86/361/EEq 
THE COUNCIL 'OF TilE EUROPEAN  COMMUNmES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  100 
thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the  opinion  of  the  ·European 
Parliament (1), 
Having regard to the opinion of ihe Economic and Social 
Committee (2),  · 
Whereas the mutual recognition of type approval for tele-
communications  terminal  equipment  .features  in  the 
Commission  communication  to  the  CouQcil  9f 18 .May 
1984 on telecommunicatipns, in the Council recommen-
dations of 12 November 1984 concerning the implemen-
tation  of ·harmonization · in the field  of  telecommunica-
tions and the first ·phase of opening up access· to public 
telecommunications ci:>ntracts, and in the Council conclu-: 
sions  of  17  December  1984  concerning  a  Community 
telecommunications  policy ; · 
Whereas  the  market  in  telecommunications  terminal 
equipment and use of the full  potential .of  the new tele-
communications serviceS  are of considerable importance 
for  the economic developm,ent  of the Community ; 
Whereas it is  absolutely essential to  establish or consoli-
date  a  specifically  European  industrial  potential. in the 
technologies  concerned ; 
Whereas  it  is  highly  desirable  to  make  rapid  progress 
towards establishing a common market in this sector, in 
particular in order to offer the industry an improved. base 
for  its operations and to facilitate  the adoption of a joint 
position  with  respect  to third  countries ; 
.  Whereas the mutual recognition of type approval for tele-
communications terminal equipment constitutes a major 
step towards  the creation of an open and unified market 
for  such  equipment ; 
Whereas,  since  situations  differ  and  technical  and 
administrative  constraints  exist  in  the  Member  States, 
progress towards this objective should be made in stages ; 
Whereas  i1l  particular the mutual  recognition of confor-
mity tests on mass-produced terminal equipment should 
(')  OJ  No  C  36,  17.  2.  1986,  p.  55. 
(l)  0 J No  C  303,  25.  II.  1985,  p.  2. 
constitute  an  initial  stage.  of  the  mutual  recognition  of 
type  approval  for  such  equipm~nt  ; 
Whereas such an approach must be based  on. the defini-
tion of common technical specifications based on interna-
tional standards and specifications and on the harmoniza~ 
tion  of  general  technical  requirements  for  .  testing, 
measuring and approval  procedures  in the· areas  of tele-
communications  and information· technology; 
Where_~ a  general. standardization  programme  is. being 
implemeoted  in the field: ol information  technology· in -
compliance ·-with  the  Standards  Code ·of  the  General 
Agreement· on Ta·riffs  and Trade (GATI);.  ~ 
Whereas ~ere  :is a. need fo~ a. more comprehensive fra~e­
work ·to be -drawn. up in preparation  for  a  second stage :  ·.  · 
which would  ~te  an o~n  a~d unified· market in  tel~-.. ·: 
~ommunications terminal  equipmen~  ·bearing. -in·. ~irid:·  -.  · · 
that for· telecommunications this· has to include- both  the 
free  mOvement of equipment and uni~peded  cotu_1ectlo~  ·  · 
to ne~  in ·accordaitce witli  the·  ha~onized  · i:eqdire-:. 
mcnts;  ·  ·  -
Whereas  ~uncil· DirCctive  73/23/EEC _o_£._  .. 1,:  Febnwy 
1973  on the .hi.nnonization. of the:  laws  of  :the.· Member· 
States  relating .  to  electn~ equipment designed  for ·USe 
within. certain, voltage  limits (l)-and· COuncit·.Directive· 
83/189/EEC  ~f 28  March  1983  laying down ·a procedure 
for  the provision of information ·in· the· field of technical·-· 
standards and. regulations (, are  appl~cable, inter alia, ·tO  ->!  . 
the- fields  of  .-releconvnunications  and  information·": 
technology; 
Whereas the Memorandum of Understanding betWeen the· 
European Conference of Postal  and Tele<:ommunications 
Administrations (CEP1) and the Commission concerning 
standards  and  type  approval  for  telecommunications 
equipment and  the general  guidelines  agreed  with  the_ 
joint  European  Standards  Institution  CEN-CENELEC 
henceforth  make  it possible  to  entrust specialized tech-
nical  harmonization  work  to  those. bodies : 
Whereas  the  mechanism  introduced  by  certain  CEPT 
administrations,  including  those  of  the  Community 
Member States, under the agreement drawn  UJ>  at Copen-
hagen on 15 November 1985, incorporates a formal adop-
tion  procedure and an undertaking to  implement certain 
CEPT  recommendations,  which  are  then  designated  as 
'NETS' (Normes  europeennes .de  telecommunications); 
(!)  OJ  No  l  77,  26.  3.  1973. p.  1!J. 
('')  OJ  No l.  .109,  26.  4.  1983,  p.  8. 
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Whereas  it is  necessary to  set  up  a Committee, with  the 
task  of assisting  the  Commission  in  implementing  this 
Directive  and  in  progressively implementing the  mutual 
recognition  of type  approval  for  terminal  equipment, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  I 
The Member States shall implement the  mutual recogni-
tion  of  the  results  of tests  of  conformity  with  common 
conformity specifications  for  mass-produced  telecommu-
nica~ions  terminal  equipment  in  _accordance  with  the 
detailed  rules  set  out in  this  Directive. 
Article 2 
For  the  purposes  of  this  Directive : 
1.  'telecommunications  administrations'  means  the 
administrations  or private ·operating  agencies  recog-
nized  in the Community and  providing public tele-
communicatiops  services ;  -
2.  'terminal  equipmeiit'  means  equipment  directly  or 
indirectly coimected  to the termination  of a  public 
telecommunications  network  t9  send,  process  or 
receive  information ; 
3-~~technical :·specification'  ·means  a~pecification 
contained  in  ~  document  which  lays  down·  the 
characteristics required of a product such as levels of 
quality, performance, safety or dimensions, including 
the requirements applicable to the-product as  regards 
terminology,  symbol~  testing- and  test  methOds, ' 
packaging,  marking and labelling ; 
4.  'international technical specification in  teleco~muni..; 
cations'  means  the  technical  specification  of all  or 
some characteristics  of a  product,  recommended by 
such organizations as  the Comite international tele-·  . 
_  graphique et telephonique (CCITI) or the CEPT; 
5.  'common  technical  specification'  means  a  technical 
specification drawn up with a view to uniform appli-
cation  in  all  Member States  of  the  Community;  · 
6.  'standard' means a technical specification adopted by 
a  recognized  standards -body  for  repeated  or  con-
tinuous  application,  compliance  with  which  is  not 
compulsory; 
7.  'international standard' means  a standard  adopted by 
a  recognized  international  standards  body ; 
8.  'approved  testing  laboratory'  means  a  laboratory  the 
conformity  of  which  with  the  accreditation  system 
established  by  the  CEPT  in  close  cooperation  with 
specialized  organizations  and  any  relevant  national 
accreditation  organizations  has  been  verified,  with 
particular reference to the relevant ISO guides, by the 
appropriate  Member  State  or  a  body  recognized  as 
competent  by  that  State  and  which  is  approved  by 
that Member State or body  recognized as  competent 
for  conducting  conformity  tests  on  terminal 
equipment; 
9~ 'certificate of conformity' means the document certi-
fying  that  a  product  or  service  conforms  to  given 
standards  or technical  specifications ; 
I 0.  'type  approval  of  terminal  equipment' ·means  the 
confirmation delivered by the competent authority of 
a Member State that a particular terminal equipment 
type  is  authorized  or  recognized  as  suitable  to  be 
connected to  a particular public telecommunications 
network; 
11.  'conformity specification' -means a document giving a 
precise  and  full  description  of  the  technical 
characteristics  of  the  relevant  terminal  equipment 
(such  as  safety,  technical  parameters,  functions  and 
procedures and service  requirements) together with a . 
precise  definition·  of  the  tests  and  test  methods 
enabling the conformity of  the  terminal equipment 
with  the  prescribed  technical  characteristics  to  be 
verified;  · 
12.  'type  approval  specificatio~·  means  a  specification 
setting  out  the  full  and  precise  requirements  that 
must  be  satisfied  by  terminal  ·eqt.Upment _  ~o  be 
granted  type . approval. . It  includes  the·  ·confo~ity 
specification  and '-,also  administrative · requirements 
and,  where  appropriate,- requirements .. :ton_ceming 
q~ity  co·ntrol operations to be carried out ,during ~e 
manufacture  of ·the  equipm~nt; 
13.· 'common conformity _specificatiol)'  means  a  confor-
mity  specification  used  -in -·- all . the .  · Community 
Member States by the authority competent for testing 
the  conformity  of  terminal  equipment  It_  also 
includes,  where  appropriate,  requirements  made 
necessary  in.  a  given  ,State  by  historical  network 
peculiarities  or  established  national  · provisions 
concerning the use  of radio  frequencies ; 
14.  'common  type  approval  specification'  means  a  type 
approval  specification  which  is  used  in  all  the 
Community  Member  States  by  all  t\te  authorities 
empowered to grant type approval for terminal equip-
ment It includes the common conformity specifica-
tion and also administrative requirements and, where 
appropriate, requirements concerning quality control 
operations to be  carried out during the  manufacture 
of  the  equipment ; 
15.  'NET' (Norme europeenne de telecommunications) is 
an  approved technical specification  recommendation 
of the CEPT or part or parts thereof which the signa-
tories  of  the  Memorandum  of  Understanding, 
established  at  the  meeting  of . Directors-General  of 
CEPT  Administrations,  in  Copenhagen  on  15 
November  1985,  adopted  in  accordance  with  the 
procedures  set  down  in  that  Memorandum ; 
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16.  'mutual recognition of the· results of conformity tests 
on  terminal  equipment'  means  a  situation  where, 
when  an  approved  labocatory  or  the  competent 
authority  in  a  Member  State  issues  a  certificate, 
accompanied  by  test  data  and identification  details, 
stating  that  a  terminal  is  in  conformity  With  a 
common conformity specification  or a  parr thereof, 
that  certificate  is  recognized  in  the  other  Member 
States,  so  that  if  the  terminal  in  question  is  the 
subject of an application for type approval in another 
Member State, it no longer has to be subjected to  th~ 
tests  for verif.ring conformity with that specification, 
or with  the part of that specification concerning the 
tests  carried  out ; 
&:t 'essential  requirements'  .means  those  aspects  of 
common  conformity  specifications  of such  import-
ance as  to necessitate compliance as a matter of legal 
obligation  for  the  implementation  of  the  mutual 
recognition  of  the  results  of  confonnitf  tests  on 
terminal  equipment as  an  integral  part of the type 
approval procedure. These essential requirements are 
at  present: 
- user  safety  in  so  far  as  this  requirement is  not 
covered  by .  Directive  73/23/EEC, .  ·  · 
- safety of employees of public telecommunications 
network operators in 5o far as this requirement is 
not  cover~ by ·Directive  7~/23/EEC. 
· - protection  of - publ~c  telecommunications 
networks  from  harm, 
- interworking of terminal equipmt:nt; in justified 
cases. 
The Council, acting in accordance with the rules of the. 
Treaty on a proposal from the Commission, shall supple-
ment as  necessary _the  list of essential requirements and 
shall  make  them  more  specific · where  necessary  for 
certain  products. 
A,rtick 4 
The Commission  shall : 
1.  draw  up  each  year,  after  consulting  the  Committee 
referred  to  in Article  5  and with  due  regard  to  the 
general programme of standardization in the informa-
tion  technology sector : 
- a  list  of international standards and  international 
technical  specifications  in  telecommunications  to 
be  harmonize<L 
- a  list  of  terminal  equipment for  which  common 
conformity  specifications  should  be  drafted  as  a 
matter of  priority,  on  the  basis  above  all  of  the 
essential  requirements, 
- a  timetable  for  this  work ; 
2.  request the CEPT to draw up the common conformity 
specifications in the form  of NETs, within the speci-
fied  time  limits ;  in  so  doing the  latter  shall,  whe.n 
appropriate,  consult  other specialized  standardization 
organizations  such  as  the  European  Committee  for 
Standardization  (CEN)  and  the  European  Committee 
for  Electrotechnical  Standardization (CENELEC). 
Article  5 
l.  In carrying out the tasks referred to in Article 4, the 
Commission  shall  be  assisted  by  a  Committee,  which 
shall  be  the Working Party of Senior Officials on Tele-
communications. The members of the Committee may be 
assisted  by experts or advisers  according to the ·nature ·of 
the  que~tion under discussion. The Committee shall  be 
chaired  by a  Commission  representative.·· 
2.  Apart  from  the  cases  listed  in this  Directive,  the 
Commission shall  consult the  Committee on: 
(a)  the broad objectives and the future needs of the tele- · 
communications standardization  policy ; 
(b)  problems raised by the approval of testing laboratories, 
and in particular the accreditation systein referred to 
in Article .2 (8)  and  any amendment tQ  that system 
which  may  appear  necessary ; 
(c)  the  effect  of technological  progress  on specification 
work already under way and the possible need to give 
a  new or revised  mandate  to  the CEPT.  · 
At the request of its Chairman or of a Member State, ~e. 
Committee  may  consider  any . question  relating  to  the 
. implementation  of  thi~ Directive.  · 
3.  The  Committee  shall  adopt  its.  own  .rules- of 
procedure. 
4.  The Secretariat of the Committee shall be provid~ 
· by  the  Commission.  · 
.Article  6 
l.  For the purposes of this Directive, a 'NEl shall be 
regarded  as  the  equivalent  of  the · common conformity 
specification. 
Reference  to  NETs  shall  be  published  in  the  Official 
Journal of the  European  Communities. 
2.  Without prejudice to the cases referred to in Article 
8,  the competent authorities  of the Member States  shall 
not  have  any  further  tests  carried  out  in  respect  of  a 
particular  type  of  terminal  equipment where  results  of 
tests carried out in accordance. with Article Tltave given 
rise  to  the  issue  of a  certificate  of conformity with  the 
relevant common conformity specification, the references 
to  which  are  published  in  the  Official Journal of the 
European  Communities.  Such  certificate  of  conformity 
shall  be  recognized  for  the  purposes of type approval of 
the  terminal  equipment in  question. 
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3.  The  common  conformity  specifications  shall  be 
used  in  all  Member States  by the competent authorities 
for any verification demanded for type approval  purposes 
of the  relevant  terminal  equipment. 
4 
The procedure  for_ exceptions referred  to  in Article 7. (4) 
may also be applied by the competent authorities of the 
Member States  in  respect  fo  the  first  subparagraph. 
Article  7 
1.  Member States shall inform the Commission of the 
authority  or authorities  competent" in  their  territory  to 
issue type approval for terminal equipment. The Commis-
sion -shall publish a list of these authorities in the Official 
Journal of the  European  Communities. 
2.  Member States shall send the Commission a list of 
the laboratories which they have approved. or which have 
been  approved  by_. bodies  recognized  by  them  as  com-
petent,  for  the  purp9se  · of  verifying  the  conformity  of 
terminal equipment With the common conformity specifi-
cations. They. shall regularly submit a rep<)rt on the activi-
ties  of  these  laboratories  in  the  field  covered  by  this 
_Directive. ·such lists  and reports  shall be transmitted to 
the Committee referred to in Article 5 for information. 
.. 3.  For· the  purposes  of.  Artide  6,  ~e certificate  of 
conformity· issued by the approved· laboratory which has 
earned .out  the  tests  must be accompanied  by  the data 
' obtained  from  the  measurements  performed during the 
conformity tests, all tlte information .necessary for precise 
identification  of the· terminal equipment on which the 
tests were made and  3:  precise indication of the· common 
conformity  specification,  or  part  thereof, ·used  for  the 
tests. 
4.  Member States shall ensure that telecommunications 
administrations  use  common  conformity  specifications 
when  purchasing  terminal  equipment covered  by  such 
specifications· except in the  following  cases : 
(a)  where  the  equipment  is  to  replace  equipment 
connected  to  the . network  before  the  adoption  of 
common conformity specification and is  to  the same 
technical specification as the equipment it replaces, or 
where,  during  any  transition  period  between  two 
systems, which is  accepted as  necessary  and which  is 
defined within the NET. a Member State needs to add 
a limited number of pieces of equipment complying 
with  the  specification  of  the  first  system.  In  both 
cases, the Commission shall be informed when ~uch a 
waiver is  in,;oked and kept informed of the number of 
pieces  of equipment involved ; this  information shall 
be given to the Comll)ittee referred to in Article 5 ; 
(b)  where  a  careful  consultation  of  the  market  - i.e. 
including the publication. of a call  for  declarations of 
interest  in  the  Official  Journal  of the  European 
<Ammunities  - shows  there  is  no  offer  at  econ-
omically  acceptable  conditions  for  such  termi~al 
equipment complying with those common conformity 
specifications. In this case, on the basis of an unavoid-
able-need, a Member State may, for a limited period of 
time, 'apply only a part of the characteristics set out in 
the common conformity specifications. The Member 
State  shall  inform  the  Commission  immediately and 
also state what departures  from  the common confor-
mity specification it intends to permit. The Co~mis­
sion shall consult the Committee referred to in Article 
5 as a matter of urgency and may request the CEPT to 
revise  the  particular  common  conformity  specifica-
tion. In addition, the Committee shall review the situ-
ation at least every six months during ·the period when 
this  waiver  is  applied. 
In the event that a request for revision is.not made to 
the  CEPT then  his waiver shall  cease  when another 
Member  State  presents  evidence  to  the  Committee 
that terminal equipment conforming to that common 
conformity  specification  has  been  connected ·.to  its  · 
public  telecommunication  netwodcs  on  a  normal 
commercial  basis. 
However,  a  Member  State  may  have  the  waiver 
extended  pro.vided  that  the  Commission,  ori  the -
advice  of _  the  Committee  referred  .to  in ·Article  s  •. 
agrees thai the technical and -economic "eonditions are". 
sufficiently different iri the two- Member States as  to 
·warrant such  ari  exte-nsion~ .  ~ .  ' .  . 
5.  The  Member- ·States  , shall  conSult  within  the . 
Committee referred to in Article 5, So  as to create condi-
tions of fair competition for carrying out dte same seri.es 
of conformity  ~ests in  all  the  approVed  laboratorieS. 
Article 8 
I.  A Member State may,  aher examining the common 
conformity  specification  and  the  test  results,  suspend  , 
recognition  of a  certificate  of conformity  issued  for  the 
purpose  of  type  approval: 
(a)  if it discovers shortcomings regarding the application 
of the  common conformity specification ; 
(b)  if it discovers that the  common conformity specifica-
tion  itself  fail's  to  meet  the  essential  requirements 
which  it  is  supposed  to  cover. 
If it  exercises  this  option,  the  Member State  concerned 
shall immediately inform the Commission and the other 
Member  States,  stating  the  reasons  for  its  decision. 
2.  Where  the  decision  of  the  Member State concerns 
the  electrcal  safety  of  users  of  terminal  equipment,  the 
procedures  set  out in  Article  9  of  Directive  73/23/EEC 
shall  apply. 
- 22  -5.  8.  86  Official  Journal of the European  Communities  No  L 217/25 
3. ·  If the reasons given for the Member State's decision 
are as described in paragraph  l  (a),  the Commission shall 
immediately consult the Member States concerned. If no 
agreement is  reached  without four  weeks,  the  Commis-
sion shall seek the opinion of one of the approved labora-
tories notified in accordance with Article 7 which is based 
outside the teiritory of the Member States concerned. The 
Commission  shall  communicate  the  opinion  of  this 
laboratory  to  all  the  Member States,  which  may submit 
their comments to  it  within  a  period  of  one  month. 
After taking not,e of any such comments the Commission 
shall,  if  necessary,  formulate  appropriate  recommenda-
·tjons  or opinions. 
If  in  preparing  its  optmon  a  laboratory  consulted 
unavoidably incurs expenditure, which  may  if  necessary 
include additional tests,  the Commission will  defray that 
expenditure on production of documentary evidence. If, 
however,  further  to  an  opinion  a  decision  to  suspend 
recognition  of a  certificate  of  conformity  is  not  main-
tained, the Member State  which· took it shall  reimburse 
the CommisSion, in accordance with  the  proc~ures for 
payment then negotiated  with  ~e Member State. 
4.  If the  reasons  inv<?ked  in -~upport of the Member 
$tate's decision are  as  described  in paragraph  1 (b1  the 
CommiSsion  shall  refer  the  matter  to  the  Committee 
.  referred to. in Article 5, which shall express its opinion as 
a  matter of  urgency~. On the basis  of ·that  opinion  the 
Commission shall decide whether or not to withdraw the · 
eommon specification in question from the list p~blished_ 
in the Official Journal of  the European Communities. If 
it  withdraws  the  specification,  the  Commission ·shall 
. inform the CEPT and may entrust it with a further brief. · 
5.  If a  Member State  considers  that  terminal  equip., 
ment vrhich has already been appro~ed does no~ meet one 
.  or more of the essential requirements, it m~  revoke the 
type approval granted and shall in that case immediately 
apply  the  procedures  set out in  paragraphs  1  and 2. 
Article  9 
The Commission shall examine the detailed rules for the 
second stage of the establishment of a market in telecom-
munications  terminal  equipment  without internal  fron-
tiers covering, in particular, the implementation of mutual 
recognition of type approval  for  terminal equipment. To 
this end it shall subm'it proposals to the Council within !l 
period of two years  following the implementation of this 
Directive. 
Article  10 
This  Directive  shall  not  prejudice  the  application  of 
Directive  83/189/EEC.  . 
Article  11 
1.  Member States shall  introduce the measures neces· 
sary to comply with this .Directive within a 'period· of ~ot 
more  than one year  folJowing  adoption · thereof.  It· shall 
forthwith  inform  the  Commission  thereof. 
2.  . Member ·States shall ensure that the Commission is 
in(ormed of the  main provisions  of national  law which 
they adopt in the  field  governed by  this  Directive. 
·Article  12 
This  Directiv~ is  adressed  to  the Member States. 
Done at Brussels,  24 July 1986  . 
For  the  Council 
1be President 
A  CLARK 
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I 
(Acts  whose  publication  tS  oblt"gatory) 
COUNCIL REGULATION (EEC)  No 3300/86 
of 27  October  1986 
instituting  a  Community  programme  for  the  development  of  certain  less-
favoured  regions  of  the  Community  by  improving  access  to  advanced 
telecommunications services (STAR  programme) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNffiES, 
.!aving  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Having regard  to  Council Regulation (EEC)  No 1787/84 
of 19 June 1984 on the European Regional  Development 
Fund('), and  in  particular Article  7  (4)  thereof, 
Having regard to the proposal from the Commission (2). 
Having  regard  to  the  opinion  of  the  European 
Parliament (l), 
Having regard to the opinion of the  Eco~omic and Social 
Committee e). 
Whereas  Article  7  of  Regulation  (EEC)  No  1787/84, 
hereinafter referred  to as  the ·Fund Regulation', provides 
for participation by the Fund in Community programmes 
]e  purpose  of  which  is  to  help  in  solving  senous 
problems affecting the socio-economic situation in one or 
more regions  and which are designed to  provide a better 
link  between  the  Community's  objectives  for  the  struc-
tural development or conversion of regions and the objec-
tives  of  other  Community  policies; 
\1. 7 hereas  Ireland,  the  Mezzogiomo,  Northern  Ireland, 
Corsica and  the  French overseas departments, the regions 
in  Greece  and  in  Portugal  and  certain  regions  in  Spain 
have  to  conrend  with  particularly  serious  economic 
problems;  whereas  the  level  of  telecommunications 
suvices, especially  of advanced  services  intended for  the 
produc{ivc  sector  in  those  regions,  is  inadequate  and 
whereas  [his  shortcoming has  an  adverse  effect on both 
their  socio-economic  situation  and  their  development 
prospects; 
C)  OJ  No  L  169,  28.  6.  1984,  p.  1. 
(l)  OJ  No  C  147,14. 6.1986,  p.  4  and 
OJ  No  C  194,  I. 8.  1986,  p.  7. 
(')OJ  No  C  176,  14.  7.  1986,  p.  189. 
(j OJ  No  C  263,  20.  10.  1986,  p.  35. 
Whereas on 29 and 30  March  1985 the European Council 
endorsed  objectives  aimed  at  strengthening  the  techno-
logical base and competitiveness of Community industry ; 
whereas  those  objectives  include  'achieving  a  break-
through in telecommunications'; whereas one of the lines 
of action adopted on 17  December 1984 by  the Council 
in  this  field  is  designed  to  ensure  'improved  access  for 
less-favoured regions of the Community to the benefits of 
the  development  of  advanced  services  and _networks' ; 
Whereas  fuller  integration  of  the  least-favoured  regions 
into telecommunications networks and appropriae use by 
them of advanced telecommunications services are  neCes-
sary  if  they are  to  reduce ~the extent to  which  they lag 
behind  in  terms  of economic  development,  since  such 
services  will  reduce  their  isolation,  will  allow  them  to 
participate  in  the  Community's  technological  break-
through  and  will  foster  job  creation ; 
Whereas  use  of  advanced  telecommunications  services 
presupposes the establishment of the necessary infrastruc-
tures  such  as  major  links  for  the  regions  of  the  new 
networks, digitalization  to  promote more  rapid  introduc-
tion of integrated-services digital networks, the :::reation of 
additional capacities essential to the provision of advanced 
services  notably  in  the  field  of  high-speed  data  trans-
mission,  and  the  establishment  and  development  of 
cellular radio infrastructures in a way  compatible with the 
coordinated introduction of a future  pan-European  radio-
telephony  cellular  digital  system ; 
Whereas  the  establishment  of  modern  telecommunica-
tions infrastructures must be accompanied by  measures to 
promote  the  supply  of,  and  the  demand  for,  advanced 
services  facilitating optimum use of  those  infrastructures; 
whereas such  promotion includes aid  for  the  preparation 
of  regional  or  local  programmes for  the  coordinated  use 
of  telecommunication  systems,  advisory  and  publicity 
measures,  demonstration  projects,  aid  for  small  and 
medium-sized enterprises in  order to  encourage  them  to 
use  advanced  systems  and  to  promote  their activities  in 
the  telecommunications  fields,  service  centres,  experi-
mental  tele-commuting projects  and  the development of 
regional  specialized  i'nformation  services; 
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Whereas  the  Member States  concerned  have  communi• 
cated  the  necessary  information  to  the  Commission ; 
Whereas, by helping the least-favoured regions to exploit 
the  new  telecommunications  potential,  the  Community 
programme  contributes  to  the  furtherance  of  both 
regional  development  objectives  and  the  Community's 
objectives  in  the  field  of  telecommunications;  whereas 
the level  of Community participation  must,  theref~re, be 
the  maximum  permissible  under  the  Fund  Regulation 
and  whereas, at the same time, the  programme is  given 
priority  in  the  management of  Fund  resources ; 
Whereas  Council  Regulation  (EEq  No  2615/80 (1),  as 
amended by Regulation (E:Eq  No 114/84 (2).  and Regula-
tion (EEC)  No 215/84 (3)  instituting specific Community 
measures  contributing  to  the  development  of  certain 
regions in the context of Community enlargement permit 
the financing of certain measures in the telecommunica-
tions  field  and whereas aid granted under those  Regula-
tions should not be combined with aid granted under this 
Community  programme ; 
Whereas Community assistance must be provided in the 
form  of  multiannual  programmes  drawn  up . by  the 
competent authorities  in the Member States concerned ; 
whereas,  in order to ensure sound financial  management 
of  the  Fund; Member States  will  need  to  transmit such 
assistance  programmes  to  the  Commission  within  a 
specific  period  following  the  entry  into  force  of  the 
Community programme; whereas it is  for  the Commis-
sion, in  adopting those  programmes, to ensure  that the 
operations  proposed  therein  are  in  keeping  with  this 
Regulation,  · 
H..-\.5  ADOPTED  THIS  REGULATION: 
Article  1 
A  Community programme within the meaning of Article 
7 o: r.he  Fund Regulation is  hereby established in order to 
contribute  to  the  development  of  certain  less-favoured 
re~10ns  of  the  Community  by  improving  access  to 
ad·. 2.;-Jced  telecommunications  services. 
Article  2 
The  purpose  of the Community programme shall  be  to 
con:ribute  to  strengthening  the  economic  base  in  the 
ref.Jns concerned, w  foster job creation and to help raise 
technological  standards  in  those  regions,  by  improving 
the  supply of advanced telecommunications services and 
by  Integrating  those  regions  into  large  telecommunica-
tions nerworks. To that end, the programme shall provide 
for  the  implementation  in  all  the  regions  defined  in 
(')OJ  No  L  171,  15.  10.  1980,  p.  t. 
(1)  0 J  No  L  17,  31.  I.  1984,  p.  1. 
(~OJ No  L  17,  31.  I.  1984,  p.  5. 
Article  3,  and  in  the  light  of  socio-economic  needs, 
regional  potential  and  long-term  regional  telecom-
munications  requirements  of  a  series  of  consistent. 
multiannual measures establishing modem telecommuni-
cations  infrastructures and promoting the supply of, and 
the  demand  for,  advanced  telecommunications  services. 
The  Community  programme  shall  thereby  seek  to 
provide a better link between the Community's objectives 
for  the structural development of regions and the objec-
tives  of  Community telecommunications  policy. 
Article 3 
1.  The  Community programme shall  concern  regions 
satisfying  all  the  following  conditions  simultaneously : 
(a)  a  particularly  difficult  economic  situation  compared 
with  the  Community as  a  whole ; 
(b)  peripheral  or  insular geographical  location ; 
(c)  inadequate  supply  of  telecommunications  services, 
notably  advanced  services  for  the  productive  sector ; · 
(d)  as a  general  rule, eligibility under a  national regional 
aid scheme. 
2.  The regions satisfying the conditions set out in para-
graph  1  are: 
(a)  in  Spain : 
the  regions  eligible  for  the  national  regiOnal  aid 
scheme as  they will  be determined by the Commis-
-~i~n  pursuant to  Article  92  of the  Tr~aty; 
(b)  in  France: 
Corsica  and  the  overseas  departments ; 
(c)  in  Greece : 
all  regions,  except  the  nomos  of Attica ; 
(d)  Ireland ; 
(e)  in  Italy: 
the  regions  and  zones  of  the  Mezzogiomo ; 
(f)  In  Portugal: 
all  regions,  except  the  Lisbon  area; 
(g)  in  the  United  Kingdom : 
Nothern  Ireland. 
).  Exceptionally, the Community programme shall also 
apply  to: 
- the nomos of Attica and the Lisbon area  in  the case of 
operations  provided  for  in  Article  4, 
the  autonomous  community  of  Madrid,  except  the 
municipality of Madrid, in the case of both operations 
provided for  in  Article 4  (I). (a)  and (c)  and the feasi-
bility studies  relating  to  such  operations  pursuant to 
Article  4  (1)  (f), 
in so far as  such operations are  technically necessary for 
the  consistency.  continuity  ana  full  implementation  of 
the  Star  programme  as  a  whole.  · 
- 26  -31.  10.  86  Official  Journal  of  the  European  Communities  No  L 305/3 
Article  4 
The  Fund  may  participate,  under  the  Community 
programme,  an  the  following  operations : 
l.  Establishment  of  the  basic  equipment  needed  for 
advanced  telecommunications services  in  order : 
(a)  to integrate the less-favoured  regions  into the  new 
advanced  telecommunications  networks  being set 
up  across  the  Community  and  to  provide  major 
telecommunication links. Investment projects  may 
include land-based (including submarine) systems, 
notably  those  using  optical  fibres,  and  ~atellite 
systems; 
(b)  to  encourage  digitalization  with  a  view  to  more 
rapid  introduction  of  integrated-services  digital 
networks  for  firms  and  consumers. 
Investment  projects  may include : 
introduction  of  signalling  systems  between 
switches essential  for  integrated-services digital 
networks, 
digitalization  of  transmission  lines  and 
switching  centres,  including  installation  of 
digital  switches  and  additional  work  on  local 
switches  for  the  digitalization  of links  to  final 
users, 
digitalization  of  links  to  final  users, 
with a view  to carrying out the operations prior to 
the  introduction  of  integrated-services  digital 
networks; 
(c)  to  set in  place and develop, pending the  introduc-
tion  of  integrated-services  digital  networks,  addi-
tional  capacity  essential  to· provision  of  advanced 
telecommunications services, notably in  the field  of 
data transmission. Investment projects may include 
establishment of the  transmission  lines and  provi-
sion  of equipment enabling the  public  to  use  the 
service, such as  the establishment and development 
of  packet  switching  networks,  data  bases  and 
videotex  access  points,  including  the  transforma-
tion  of  pilot  schemes  already  financed  by  the 
Community  into  fully-operational  systems ; 
(d)  to  establish  and  develop  cellular  radio  infrastruc-
tures  in  a  way  compatible  with  the  coordinated 
introduction  of  a  future  pan-European  radio-
telephony  cellular  digi~al  system ; 
(e)  to  establish  and develop  laboratories  to  check and 
measure  telecommunications  material; 
(f)  to carry out feasibility studies relating to the invest-
ment  projects  specified  in  (a)  to  (e). 
2.  Promotion  of  the  supply  of,  and  the  demand  for, 
advanced  telecommunications services.  The following 
operations  shall  be  eligible  under  this  heading : 
{a)  preparation of local or regional programmes for the 
coordinated  use  of  advanced  telecommunications 
systems. This shall include technical and economic 
feasibility studies on the provision of new telecom-
munications  services  to  users,  notably  small  and 
medium-sized  enterprises  (SME)  in  the  industrial 
and service sectors, including tourism; such studies 
shall  take  account of socio-economic development 
prospects and plans for the territories concerned ; 
(b)  measures to promote the use  of advanced telecom-
munications services.  Such  measures  shall  include 
publicity  and  information  campaigns  aimed  at 
making potential  users  aware  of the existence and 
advantages of modern telecommunications services, 
either through conventional ·marketing channels or 
by way  of seminars, courses and briefings.  Priority 
shall  be  given  to  measures  for  SME,  including 
those involved in the field  of tourism and in other 
sectors  with  a  high  development  potential ; 
(c)  measures to demonstrate, by means of specific inte-
grated  applications,  the  advantage~  of  . using 
advanced  telecommunications  services.  Such 
measures  shall  include  demonstration  projects  for 
SME,  including  those  involved  in  the  field  of 
tourism and in  other sectors with a  high develop-
ment  potential ; 
(d)  aid to encourage individual SME  or groups of SME 
to  use  advanced  telecommunications  services  and 
to promote the introduction of new activities or the 
adaptation of existing activities  in  the field  of tele-
communications. 
Such  aid  may  take  the  form  of: 
(i)  expert  studies  on  the  potential  economics  to 
be  achieved  through  greater  use  of  advanced 
telecommunications  servtces,  including 
computerized  services  available  v1a  data-
transmission  networks; 
(ii)  if  the studies referred  to  in  (i) so  justify, equip-
ment  (such  as  terminals,  modems,  videotex 
servers  and  teletext  message  systems)  giving 
users  access  to  advanced  telecommunications 
services; 
(iii)  investment in new undertakings or to facilitate 
the  adaptation  of  existing  undertakings  to 
market  potential  in  the  field  of t::l<:communi-
cations  goods  and  services. 
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(e)  establishment and development. of  tele~ommunica­
tions service  centres, except in  those of the main 
urban areas where such centres arise spontaneously, 
with  a  view  to : 
(i)  providing  user  services,  in  particular advanced 
data-transmission, videotex and videocommuni-
cation  services,  even  in  sparsely  populated 
areas; 
(ii)  providing  common  services  for  two  or  more 
SME; 
(t)  implementation of experimental distance  working 
projects; 
(g)  the provision of regional services  using computer-
ized telecommunications facilities  in the sphere of 
specialized  information,  including  information 
compiled  at  Community  level  and  of  particular 
interest  to  certain· users,  notably  SME,  including 
those  involved  in the  field  of tourism. 
Article  5 
1.  The  Community  programme  shall  be  financed 
jointly by the Member State concerned and the Commu-
nity.  Assistance  from  the  Fund,  which  may  not exceed 
55 °/o  of the total  public expenditure taken into account 
in the programme, shall be provided from  the appropri-
atipns entered for  this  purpose  in the general budget of 
the  European  Communities. The  Community contribu-
tion  shall  be  as  follows : 
(1)  Operations relating to the basic equipment referred to 
in  Article  4  (1):  ·  · 
(a)  infrastructure  investment  projects,  the  cost  ·of 
which  is  borne  wholly  or partly  by  public  auth-
orities  or  by  any  other  body  responsible,  in  the 
same way as  a public authority, for  the implemen-
tation of  infrastructure projects: 55 % of the total 
cost  borne  by  the  public  authorities  or  other 
comparable  body; 
(b)  investment projects in  the industrial, craft industry 
and  service  sectors : 50 %  of  the public expendi-
ture resulting from  the grant of investment aid; 
(c)  feasibility  studies :  either  70 %  of  their  cost  or 
50 %  of the public expenditure resulting from  the 
granting  of  aid  in  respect  of  them. 
(2)  Promotion  of  the  supply  of,  and  the  demand  for, 
advanced  telecommunications services: 
(a)  studies  relating  to  the  presentation  of  local  or 
regional  programmes  referred  to  in  Article 
4  (2)  (a) :  50 %  of  public  expenditure ; 
(b)  measures to promote the use of advanced telecom-
munications  services  referred  to  in  Article  4  (2) 
(b) : aid covering 50 %  of the cost of publicity and 
information  campaigns; 
(c)  demonstration measures referred to in Article 4 (2) 
(c):  50-%  of  public  expenditure; 
(d)  aid  for  SME  referred  to  in  Article  4  (2)  (d): 
(i)  expert  studies :  either  70 %  of their  cost  or 
50 %  of the public expenditure resulting from 
the granting of  aid  in  respect of  them ; 
(ii)  equipment :  50 %  of  the  public expenditure 
resulting  from  the grant  of investment  aid ; 
(iii)  in  the  case  of  investment  in  industrial  and 
telecommunications  service  activities :  50 °/o 
of  the  public  expenditure  arising  from  the 
granting of investment aid under the  national 
regional  aid  scheme ; 
(e)  establishment and development of  tel~ommuni­
cations services centres referred to· in Article 4 (2) 
(e): 
(i)  operations  relating  to  user service  centres : 
50 %  of the public expenditure resulting from 
the  granting  of  aid  for  equipment associated 
with  telecommunications ; 
(ii)  operations  relating  to  common services : 
50 % of the public expenditure resulting from 
the granting of  aid ; 
(Q  implementation of experimental distance  working 
projects  referred  to  in  Article  4  (2)  (f) : 
(i}  feasibility studies : either 70 %  of their cost or 
50 % of the public expenditure resulting from 
the  granting  of  aid ; 
(ii)  project  implementation :  50 %  of  the  public 
expenditure resulting from  the granting of aid ; 
(g)  provision  of  regional  services  in  the  sphere  of 
specialized information referred  to  in Article  4 (2) 
(g): aid  covering  part  of  business  expenditure on 
the  development  and  operation  of  such  services. 
The aid  shall  be  degressive  and  shall  be  granted 
for  three years.  It shall  cover 70 % of expenditure 
in the first year and shall not exceed 50% of total 
expenditure  over  the  three-year  ~nod. 
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2.  As  regards  the  Portuguese  regions,  the  rates  of  the 
Fund's contribution provided for  in  paragraph  I  shall  be 
increased  until  31  December 1990  by  20  points,  with  a 
maximum  rare  of  70 %. 
3.  A Member State may request lower rates of contribu-
tion from the Fund than those provided for  in  paragraphs 
I  and  2. 
Article 6 
. 1.  All or part of the aid may be in the form of a capital 
grant  or  an  interest  subsidy. 
2.  The following shall be eligible for  Fund assistance in 
respect  of  operations  referred  to  in  Article  5 :  public 
authorities,  local  and  regional  authorities,  other  bodies, 
businesses,  cooperatives  or individuals. 
3.  (a)  Aid  granted  under  the  Community  programme 
shall  not be combined with aid granted elsewhere 
in  the  Fund  Regulation  or in  Regulations  (EEC) 
No  2615/80  or (EEC)  No  215/84. 
(b)  In addition, the aid referred to in Article 5 (1) point 
2  (d),  (e),  (Q  and  (g)  may  not  have  the  effect· of 
reducing the share of expenditure met by recipient 
businesses to less than 20 % of total expenditure. 
Article  7 
All the operations referred to in Article· 4 shall also satisfy 
the  following : 
the Fund's contribution to  the promotional measures 
provided  for  in  Article  4  (2)  may  not  be  less  than 
15 % of the total contribution to the programme ; the 
contribution from  the  Fund to  the  feasibility  studies 
referred to  in Article 4 (2) (a)  may not exceed 5 % of 
the total contribution to  the programme ; the contri-
bution  from  the  Fund  to the  production  aid  referred 
to  in  Article 4 (2) (d) (iii)  may  not exceed 5 %  of the 
total  contribution  to  ~he programme, 
the  programme  shall  cover  projects  which  are  con-
sistent  with  the  Community's  objectives  regarding 
telecommunications  and  information  technology 
standards,  particularly  in  view  of  the  progress  made 
towards  these objectives  by  the  European  Conference 
of  Postal  and  Telecommunications  Administrations 
(CEPT)  and  the  European  Committee for  Standardiz-
ation (CEN)/European Committee for Electrotechnical 
Standardization  (Cenelec). 
Article  8 
l.  The duration  of  the  programme shall  be  five  years 
from  the  date  of  entry  into  force  of  this  Regulation. 
2.  The intervention  programme shall  be  submitted  to 
the Commission within six  months of  th~ entry into force 
of  thi~  Regulation :  in  exceptional  circumstances  the 
Commission  may  extend  that  period  by  one  month. 
Article  9 
The  amount  of  Fund  assistance  may  not  exceed  the. 
amount laid down by the Commissio~ when adopting the 
programme agreement referred to  in Article  13  (1)  of the 
Fund  Regulation. 
Ariicle  10 
This  Regulation  shall  enter  into  force·  on  the  day 
following  its  publication  in  the  Offidal journal of the 
European  Communities. 
This  Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at  Luxembourg.  27  October  1986. 
For  the  Council 
17;e  President 
G.  HOWE 
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COUNCIL DIRECfiVE 
of 3  November  1986 
on the adoption ·of common technical specifications of the MAC/packet family 
of standards ·for direct satellite television  broadcasting 
(86/529/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNmES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  100 
thereof, 
Having regard to the proposal from the Commission ('), 
Having  regard  to  the  opinion  of  the  European  Parli-
ament (2), 
Having regard to  the opinion of the Economic and Social 
Committee (3), 
Whereas, in the near future, satellites for  direct ~elevision 
broadcasting will be brought into service by several  Euro-
pean  countries  and  subsequently  new  television  sets 
corresponding to  public  needs  will· be  introduced by the 
manufacturers ; 
Whereas  the  use  of  common technical specifications  for 
direct satellite broadcasting of television programmes and 
possibly  for  their redistribution  by cable  is  necessary  in 
order  to  attain  the  objectives  set out  hereafter; 
Whereas the implementation of common technical speci-
fications  simplifies  the  broadcasting  of  television 
programmes  in  all  countries  of  the  Community  and 
makes  a significant contribution to European unification 
and  to  the  development of  a  true  European  identity ; 
Whereas the technical capability to transmit simultaneo-
usly  on  several  sound  channels  opens  the  way  to  truly 
pan-European  multilingual  television  programmes; 
Whereas the implementation of common technical speci-
fications  leads  to  the  creation  of  a large  unified  market, 
on which  products will  be  freely  exchanged without any 
technical barriers, which will be of great economic benefit 
for the European consumer electronics industry 3$ regards 
its  competitiveness;  · 
Whereas it is  indispensable  that a guarantee be given  to 
manufacturers  and  operators  in  respect  of  their  invest-
ments and supplies, by  the application .of common tech-
nical  standards  at  Community  level ; 
Whereas  the  European  Broadcasting  Union  (EBU)  and 
the European manufacturers of the relevant branch repre-
sented by their associations have  perfected and published 
(1)  OJ No  C  59,  14.  3.  1986,  p.  3. 
(l)  Opinion delivered on  22 October 1986 (not yet published in 
the Official  Journal~ 
(')  OJ No  C  189,  28.  7.  1986,  p.  4.  · 
technical  specifications forming  part of  the MAC/packet 
family  for  the  direct  television  breoadcasting  and  the 
redistribution  of  programmes  by  cable ;  whereas  these 
specifications  have  been confirmed at  international level 
by  the  International  Radio  Consultative  Committee 
(CCIR); 
Whereas  the  MAC/packet  family  now  includes: 
for  direct satellite  broadcasting : the system  C-MAC/ 
packet  and  the  system  02-MAC/packet  with 
frequency  modulation, 
for  cable distribution : the system D-MAC/packet and 
the  system  02-MAC/packet ; 
Whereas  these  systems  are  very  largely  compatible with 
each  other on  the  operational  level ; 
Whereas  these  systems  make  it  possible  to  meet  the 
service  and  economic  requirements  in  the  different 
national  contexts ; 
Whereas, in view of the foreseeable  technical progress in 
this  sector,  account should  now  be  taken rf any subse-
quent developments of the existing systems and provision 
made  for  an  eventual  review  of  this  Directive,  · 
HAS  ADOPTED  THIS  DIRECfiVE : 
Article  1 
For direct operational satellite telvision broadcasting, and 
subsequent  redistribution  by  cable,  Member  States  shall 
take all  measures by law or administrative action to ensure 
the  use  of  only the  following  systems : 
- in the case of direct broadcasting by satellite of televi-
sion programmes, the MAC/packet systems,referred to 
in  the  first  inderit  and  note  2  of  recommendation 
AE/650 of the CCIR entitled  Television  standard for 
saul/ite  broadcasting  in  the  channels  defined  by 
WARC BS-77 and RARC SAT-831  approved  at  the 
16th  plenary  assembly ·at  Dubrovnik,  May  1986  (i.e.  ·· 
the  C-MAC/packet  system  or  the  02-MAC/packet 
~re~  .  .. 
- in  the  case  of  redistribution  by  cable  of  th~se 
programmes, the MAC cable system corresponding to 
the satellite broadcasting system should be preferred  .. 
However,  television  redistribution  by  cable  may 
c~ntinue to use existing techniques,  conve~ion from · 
the MAC/packet sstem used for the satellite broadcast 
link being made at the receiver terminal incorporated. 
in  the  cable  n~twork, · 
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- any  systems  which  evolve  from  those  MAC/pa~ket 
systems  referred  t~  in  the  first  and  second  indent, 
which are subsequently defined by the .European stan-
dardization bodies and/or the competent intem~tional 
bodies  and  which  are  operationally  compatible with 
them.  ·  · 
Member States  shall  select  the system  or systems of the 
MAC/packet  family  which  is or are  more appropriate  to 
the present or future structure of their dit:ec;t broadcasting 
by  satell.ite  or  cable  distribution  networks · and  shall 
inform  the  Commission  of  their selection. 
Article 2 
For the purposes of this  Directive, direct broadcasti1_1g  by 
·satellite  means  a broadcasting satellite  service  as  defined 
in  the  Radio  Regulations  of  the  International Telecom-
munications  Union,  i.e.  using  channels  assigned  to 
Member States in the 11,7 to 12,5 GHz band at the World 
Broadcasting  Satellite  Administrative  Radio  Confe(e-nce 
(Geneva  1977)  and  intended  for  display  on  625  lines 
domestic 1V receivers. 
Article J 
This Directive shall apply until 31  December 1991  at the 
latest.  The  Commisison  is  invited·  to  submit  to  the 
Council, in advance of that date, proposals for measures to 
be  adopted  for  the  replacement  of  this  Directive. 
Article 4 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  3  November  1986. 
For  the  Council 
The  President 
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II 
(Acts  who.re  publication  tS  not  obligatory) 
COUNCIL 
COUNCIL  DECISION 
of 22  December  1986 
on standardization in the field of information technology and telecommunica-
tions 
(87/95/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the  opinion  of  the  European  Parli-
ament (1), 
Having regard to  the opinion of the Economic and Social 
Committee (2), 
Whereas the standards applicable in  the field of informa-
tion  technology  and  the  activities  necessary  for  their 
preparation  must,  in  particular,  take  account  of: 
the complexity of the technical specifications and the 
precision required to ensure the exchange of informa-
tion  and  data  and  the  compatible  operating  of 
systems; 
the  need  to  ensure  rapid  publication of standards so 
that undue delays  do  not result  in  the early obsoles-
cence of texts  that have  been overtaken  by  the speed 
of  technological  change ; 
the need to encourage the appli<;:ation  of international 
standards  for  exchange of information and data  on  a 
basis  which  will  establish  their  credibility  from  the 
standpoint of  practical  implem~ntation ; 
the economic importance of th6  role  played  by  stan-
dardization  in  contributing  to  the  creation  of  a 
Community  market  in  this  field ; 
Whereas  Directive  83/189/EEC (1)  enables  the  Commis-
sion, the Member States and the standards institutiops to 
(')  OJ  No C  36,  17.  2.  1986,  p.  55. 
(')  0 J No  C  303,  25.  11.  1985,  p.  2. 
(I)  OJ  No  L  109,  26.  4.  1983,  p.  8. 
be informed of the  intentions of standards institutions to 
draw  up or to amend a standard, and whereas, under the 
terms  of  that  Directive,  the  Commission  may establish 
terms  of  reference  for  work  on  standardization  of 
common interest to. be  undertaken jointly and at an early 
stage; 
Whereas that Directive does not contain all the provisions 
necessary for  the implementation of a Community policy 
on standardization in the field of information technology 
and  telecommunications ; 
Whereas  the  increasing  amount  of  technical  overlap 
between the different fields of standardization, particularly 
in  the case of information technology and telecommuni-
cations,  is  such  as  to  justify  close  cooperation  between 
standards  institutions,  which  should collaborate  in order 
to  deal  with  these  matters  of common  interest; 
Whereas agreements have been recently concluded by the 
Commission  within  the  framework  of the  Memorandum 
of  Understanding signed  with  the  European  Conference 
of  Postal  and  Telecommunications  Administrations 
(CEP1)  and  in  the  context  of  the  gene~(  guidelines 
approved  with  the  joint  standardization  organization 
European  Committee  for  Standardization/European 
Committee  for  Electrotechnical  Standardization  (CEN/ 
CENELEC); 
Whereas  Directive  86/361/EEC (1  sets  out  programmes 
for  work  on  com~on technical specifications (correspon-
ding  to  Normes  Europeennes  de  Telecommunication 
(NETs))  for  this  field  by  the  European  Conference  of 
Postal  and  Telecommunications  Administrations  in 
consultation,  where  appropriate,  with  the  European 
Committee  for  Standardization  and  the  European 
Committee  for  Electrotcchnical  Standardization ; 
(j OJ  No  l  217,  5.  8.  1986,  p.  21. 
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c  Whereas the field of public procurement orders is suitably 
placed  to  encourage  wider  acceptance  of  open  systems 
interconnection information and data exchange standards 
through  reference  to  them  in  purchasing ; 
Whereas it  is  necessary  to entrust a  committee with  the 
task  of  assisting  the  Commission  in  its  pursuance  and 
management of the objectives and activities  laid down  by 
the  Decision, 
HAS  DECIDED  AS  FOLLOWS: 
Article  J 
For  the  purposes  of  this  Decision : 
l. 'technical  spectfications'  means  a  specification 
contained  in  a  document  which  lays  down  the 
characteristics required of a product. such as  levels of 
quality, performance, safety or dimensions, including 
the requirements applicable to the product as  regards 
terminology, symbols, testing and test methods, pack-
aging,  marking  or labelling; 
2.  'common  technical  spectfication' means  a  technical 
specification drawn up with a view  to  uniform appli-
cation in all the Member States of the Community; 
3.  'standard' means  a  technical- specification  approved 
by a recognized standards body for  repeated or conti-
nuous  application,  compliance  with  which  is  not 
compulsory ; 
4.  'international  standard' means  a  standard  adopted 
by  a  recognized  international  standards  body ; 
S.  'Draft International Standard (DIS)' means  a draft 
standard adopted by a  recognized international stan-
dards  body; 
6.  'international t"echn£cal specification in telecommuni-
cations' means  the  technical  specification  of  all  or 
some  characteristics  of  a  product,  recommended  by 
such  organizations  as  the  Comite international  tele-
graphique  et  telephonique (CCITI) or  the  CEPT; 
7.  'European  standard' means  a  standard  which  has 
been  approved  pursuant  to  the  statutes  of  the  stan-
dards  bodies  with  which  the  Community  has 
concluded  agreements ; 
8.  'European  pre-standard' means  a  standard  adopted 
under  the  reference  (EPS}  in  accordance  with  the 
statutory rules of the standards bodies with  which the 
Community has  concluded  agreements; 
9.  'functional standard' means a standard worked out to 
yield  a complex function  required to  ensure systems 
interoperability and generally obtained by the linking 
together  of  several  existing  reference  standards  and 
adopted  in  accordance  with  the  statutory  rules  of 
standards  bodies ; 
l 0.  'functional  specification':  the  specification  which 
defines, in the field of telecommunications, the appli-
cation  of one or more open system  interconnection 
standards  in  support  of  a  specific  requirement  for 
communication  between  info~ation  technology 
systems  (standards  recommended by  such  organiza-
tions  as  the  ·eomite  international  tetegraphique  et 
telephonique' (CCITI) or the  CEP1); 
II.  'technical  regulation' means  the  technical  spe<:ifica-
tions,  including  the  relevant  administrative  provi-
sions, the observance of which is  compulsory, de jure 
or  de  facto,  in  the  case  of  marketing  or  use  in  a 
Member State or a  major  part thereof,  except  those 
laid  down  by  local  authorities ; 
12.  'certification  of  conformity'  means  the  activity 
whereby  the  conformity  of  a  product or service  to 
given  standards  or  other  technical  specifications  is 
certified by means of a certificate or mark of confor-
mity; 
13.  'information  technology' means  the  systems,  equip-
men~ components  and  software  required  to  ensure 
the retrieval, processing and storage of information in 
all  centres  of  human  activity  (home, office,  factory, 
etc.},  the application  of which generally requires  the 
use  of electronics  or similar technology; 
14.  'public procurement  orders' means  those : 
defined in Article 1 of Directive 77/62/EEC (') ; 
concluded for the supply of equipment relating to 
information  technology and telecommunications, 
irrespective of the sector of activity of the contrac-
ting  authority; 
15.  'telecommunications  authon"ties'  means  recognized 
authorities or private  enterprises  in  the  Community 
which  provide  public  telecommunications services. 
Article  2 
In  order  to  promote standardization  in  Europe  and  the 
preparation  and  application  of standards  in  the  field  of 
information technology and and functional specifications 
in  the  field  of  telecommunications,  the  following 
measures, subject to  Article  3 (l) and Article  4, shall  be 
implemented  at  Community  level : 
(a)  regular, at least annual, determination on the  basis  of 
international standards, draft international standards or 
equivalent documents, of  the  priority standardization 
requirements with  a  view  to  the  preparation of work 
(')  OJ  No  L  t3.  15.  1.  1977,  p.  1. 
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programmes  and  the  commiSSIOning  of such  Euro-
pean standards and functional specifications as may be 
deemed necessary to ensure the exchange of informa-
tion  and  data  and  systems  interoperability; 
(b)  on the basis of international standardization activities : 
the  European  standards  institutions  and  specic.-
lized  technical  bodies in the information techno-
logy  and  telecommunications  sector  shall  be 
invited  to establish  European standards, European 
prestandards  or  telecommunications  functional 
specifications having recourse, if necessary, to  the 
drafting  of  functional  standards,  to  ensure  the 
precision  required by users for exchange of infor-
mation and data and systems interoperability. Such 
bodies shall base their work on international stan-
dards, draft international standards or international 
technical  specifications  in  telecommunications. 
Where  an  international  standard,  draft  interna-
tional standard or international technical specifica-
tion in  telecommunications offers dear provisions 
allowing its  uniform  application, these provisions 
will  be  adopted  unaltered  in  the  European  stan-
dard, European prestandard, or telecommunication 
functional  specification.  Only  where  such  clear 
provisions do  not exist in  the international stan-
dard,  draft  international standard or international 
technical specification in telecommunications, the 
European standard, European prestandard, or tele-
communication  functional  specification  will  be 
written  to clarify or, where necessary, supplement 
the international standard, draft international stan-
dard  or  international  technical  specification  in 
telecommunications  while  avoiding  divergence 
from  it; 
the same bodies shall be  invited  to  prepare tech-
nical  specifications  which  may form  the  basis  of 
European  standards  or  European  prestandards  in 
the absence of, or as a contribution to the produc-
tion  of,  agreed  international  standards  for  the 
exchange  of  information  and  data  and  systems 
interoperability ; 
measures to facilitate  the application of the standards 
and  functional  specifications,  in  particular by  means 
of  coordinating  Member States'  activities  in: 
the verification of the conformity of products and 
services  to the standards and functional specifica-
tions on the basis of test requirements specified ; 
the  certification  of  conformitY  to  standards  and 
functional  specifications  in  accordance  with 
properly  harmonized  procedures. 
romotion  of the  application of standards and  func-
onal  specifications  relating  to  information  techno-
•gy  and  telecommunications in  public sector orders 
1d  technical  regulations. 
Article J 
I.  Tile specific objectives of the measures proposed arc 
described  in  the  Annex  to  this  Decision. 
2.  This  Decision  shall  cover: 
standards  in  the  field  of  Information  Technology as 
set  out  in  Article  5 
functional  specifications  for  the  services  specifically 
offered  over public telecommunications  networks  for 
exchange  of information  and  data  between  informa-
tion  technology  systems. 
3.  This  Decision  shall  not  cover : 
- common  technical  specifications  for  terminal  equip-
ment  connected  to  the  public  telecommunications 
networks, which are covered by Directive 86/361/EEC 
specifications  for  the equipment forming any part of 
the  telecommunications  networks  themselves. 
Article  4 
In  determining  requirements  as  regards  standardization 
and in drawing up a work programme for· standardization 
ar.d  the  preparation  of  functional  specifications,  the 
Commission  shall  refer  in  particular  to  the  information 
communicated  to  it  pursuant  to  Directive  83/189/EEC. 
The  Commission,  after  consulting  the  Committee 
provided for in Article 7, shall entrust the technical work 
to  the  competent  European  standards  organizations  or 
specialised technical bodies (CEN, CENELEC and CEP1) 
requesting them,  if  necessary, to draw  up corresponding 
European  standards  or  functional  specifications.  The 
mandates  to  be  given  to  these  organizations  shall  be 
referred  for  agreement  to  the  Committee  provided  for 
under Article  5  of  Directive  83/189/EEC  in  accordance 
with  the  procedures  of  the  said  Directive.  No  mandate 
shall  be  issued  which  overlaps  with  any  part  of  work 
programmes  commenced  or  drawn  up  under  Directive 
86/361/EEC. 
Article  5 
I.  Taking account of the differences  between  existing 
national  procedures, Member States shall  take  the  neces-
sary  steps  to  ensure  that  reference  is  made  to : 
- European  standards  and  Europ<;an  prestandards  as 
described  in  Article  2 (b) ; 
- international standards when  acc~pted tn  the country 
of  the  contracting authority ; 
in  public  procurement  orders  rdacing  to  information 
technology so  that  these  standards are  used  as  the  basis 
for  the exchange of information and data for systems in-
teroperability. 
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2.  In  order  to  provide  end-to-end  compatibility, 
Member States  shall  take  the  necessary  steps  to  ensure 
that  their telecommunications administrations  use  func-
tional  specifications  for  the  means  of  access  to  their 
public  telecommunication  networks  for  those  services 
specifically  intended  for  exchange  of  information  and 
data  between  information  technology  systems  which 
themselves use the standards mentioned in paragraph  I. 
3. ·  Application  of  this  Article  shall  take  account  of 
special circumstances as outlined below which may justify 
the  use  of standards and specifications other than  those 
provided  for  in  this  Decision: 
the  need  for  operational  continuity  in  existing 
systems,  but  only  as  part  of  dearly  defined  and 
recorded strategies for  subsequent transition  to  inter-
national or  European standards or functional  specifi-
cations; 
the  genuinely  innovative  nature  of  certain  projects; 
where the standard or functional specification in ques-
tion  is  technically  inadequate  for  its  purpose on  the 
grounds  that  it  does  not  provide  the  appropriate 
means of achieving information and data exchange or 
systems interoperability, or that the means (including-
testing) do  not exist to establish  satisfactorily confor-
mity of a product to that standard or functional speci-
fication  or  where,  in  the  case  of  European  Pre-
Standards, these lack the necessary stability for  appli-
cation.  It shall  be  open  to  other  Member States  to 
demonstrate to the Committee referred to in Article 7 
that equipment conforming to the standard had been 
used  satisfactorily, and that use  of this waiver was  not 
justified ; 
where,  after  careful  consultation  of  the  market,  it  is 
found  that  important  reasons  related  to  cost-
effectiveness  make  use  of the ·standard or functional 
specification  in  question  inappropriate.  It would  be 
open  to  other  Member States  to  demonstrate  to  the 
Committee  referred  to  in  Article  7  that  equipment 
conforming  to  that  standard  had  been  used  satisfac-
torily  on  a  normal commercial  basis,  and  that use  of 
this  waiver  was  not  justified. 
4.  In  addition,  Member  States  may  require  reference, 
on the same basis as  in  paragraph  1,  to draft international 
standards. 
5.  Contracting  authorities  relying  upon  paragraph  3 
shall  record  their reasons  for doing so,  if  possible, in  the 
initial tender documents issued in  respect of the procure-
ment, and  in  all  cases shall  record  these reasons in  their 
internal  documemation  and  shall  supply  such  informa-
rion  on  request  to  tendering  companies  and  to  the 
CommHtee  referred  to  in  Article  7  whilst  respecting 
commercial  confidentiality.  It shall  also  be  possible  for 
complaints about use of derogations  referred  to in  para-
graph  3  to  be  made direct  to the  Commission. 
6.  The Commission shall ensure that the provisions of 
this  Article  are ·applied  in  the  case  of  all  Community 
projects  and programmes, including public  procurement 
orders  financed  from  the  Community budget. 
7.  Contracting authorities, if they consider it necessary, 
may  apply  other  specifications  to  contracts  of  a  value 
lower  than  100 000  ECU,  provided  that these  purchases 
will  not  prevent  the  use  of the  standards  mentioned  in 
paragraphs  l and 2 in any contract of a greater value than 
the sum  mentioned  in  this  paragraph. The need for  the 
derogation or the level  of the threshold established in this 
paragraph  will  be  reviewed  within  three  years  of  the 
briging  into  application  of  this  Decision. 
Article 6 
When drafting or amending technical regulations in areas 
covered by this Decision, Member States shall refer to the 
standards referred  to in Article 5  whene~er these meet in 
an  appropriate  fashion  the  required  technical  specifica-
tions  of  the  regulation. 
Article  7 
1.  An  advisory  committee, called  the  'Senior Officials 
Group  on  standardization  in  the  field  of  Information 
Technology' shall assist the Commission in its  pursuance 
of the objectives and its management of the activities laid 
down  by the  Decision.  It  shall consist of representatives 
appointed  by  the  Member States,  who  may  call  on  the 
assistance  of experts or advisers : its  chairman shall  be  a 
representative of the Commission. For telecommunication 
issues  the  competent committee  is  the  'Senior Officials 
Group for Telecommunications' provided for in Article 5 
of  Directive  86/361/EEC. 
2.  Tite Commission shall consult the Committee when 
determining  Community  pnont1es,  implementing 
measures  referred  to  in  the  Annex,  when  dealing  with 
matters concerning the verification of conformity to stan-
dards,  monitoring  the  implementation  of  Article  5  and 
other  matters  relating  to  standardization  in  the  field  of 
information technology and  telecom~unications, or other 
fields  which  which  these overlap. It shall also consult the 
Committee  on  the  report  referred  to  in  Article  8. 
3.  The  Commission  shall  coordinate  the  actiVItieS  of 
these  Committees  with  th~ Committee  provided  for  in 
Article  5  of  Directive  83/189/EEC  in  particular  where 
there  is  a  potential  overlap  in  issuing  requests  to  Euro-
pean  standards institutions under this  Decision  and that 
Directive. 
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4.  Any questions regarding the implementation of this 
Decision  may  be  submitted  to  the  Committee  at  the 
request  of  the  Chairman or a  Member State. 
5.  The  Committee  shall  meet  at  least  twice  a  year. 
6.  The Committee shall  adopt  its  own  rules  of  proce-
dure. 
7.  The Secretariat of the Committee shall  be  provided 
by  the  Commission. 
Article 8 
Every  two  years the Commission shall submit a progress 
report  to  the  European  Parliament  and  the  Council  on 
standardization  activities  in  the  information  technology 
sector. This report shall refer to the implementing arran-
gements  adopted  within  the  Community,  the  results 
obtained, the application of those results in public procu-
rement contracts and  national technical  regulations. and, 
in particular, their practical significance for certification. 
Article  9 
This  Decision  shall  not  prejudice  the  application  of 
Directive  83/189/EEC and  Directive  86/361/EEC. 
Article  10 
This Decision shall be  brought into application one year 
from  the date of its publication in the Official Jounlal of 
the  European  Commrmitie.~. 
Article  11 
This  Decision  ts  addressed  to  the  Member States. 
Done  at  Brussels,  22  December  1986. 
For  the  Council 
The  President 
G.  SHAW 
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ANNEX 
MEASURES FOR STANDARDIZATION IN THE FIELD OF I~FORMATION  TECHNOLOGY 
AND TELECOMMUNICATIONS 
I.  Aims 
(a)  to contribute to the integration of the internal Community market in the information techno-
logy  and  telecommunications sector; 
(b)  to  improve  the  international competitiveness of Community manufacturers  by allowing for 
greater market uptake in the Community of equipment manufactured to recognized European 
and  intemational  standards ; 
(c)  to  facilitate  the  exchange  of  information  throughout  the  Community,  by  reducing  the 
obstacles created  by incompatibilities arising from  the absence of standards or their lack of 
precision; 
(d)  to  ensure  that  user  requirements are  taken  i;,to account by giving users  greater freedom  to 
assemble their systems in a  manner guaranteeing operating compatibility and. consequently, 
improved  preformance  at  a  lower  cost; 
(e)  to promote the application of standards and functional specifications in public sector orders. 
2.  Description of measures and  activities  to  be undertaken 











The drawing-up of work programmes and assignment of priorities taking account of Community 
requirements and the economic impact of these activities from the standpoint of users, producers 
and telecommunications administrations. The tasks to be performed at this level  may include, in 
particular : 
gathering detailed information on the basis of national and international  programmes, presenta-
tion of that information  in  a  form  which  facilitates  comparative analysis and  preparation of the 
summaries  required  for  the  work  of  the  Committee; 
The dissemination of that information, the examination of requirements and the consultation of 
interested  parties ; 
synchronization  of  the  work  programmes  with  international  standardization  activities ; 
the  management  of  work  programmes; 
the  preparation  of  reports describing the execution  of the activities  and  the  practical  results of 
their implementation. 
The  execution  of standardization  activities  irl  the field of information  technology 
Execution  of  the  work  programmes  necessitates  the  implementation  of  a  series  of  acttvtttes, 
responsibility for  which  is  generally entrusted  to  CEN/CENELEC and  to the CEPT and  which 
correspond  t~ the different stages of activity that must be completed in order to ensure the credi-
bility  of  standards. 
These  activities  include: 
the refinement of  international standards in  an effort to  remove the ambiguities and options that 
distort  the  funcuon  of  standards  designed  to  guarantee  the  exchange  of  information  and  the 
compatible  operation  of  syst~rr.s ; 
the drafting of prestandards in cases  justified by the excessive delays of international standardiza-
tion  procedures, or of standards required  in  the Community context in  the absence of interna-
tional  standards ; 
the definition of the conditions to be  fulfilled in order to establish complete conformity to a stan-
dard; 
the preparation of test standards or test specifications included in the standuds and the organiza-
tion  of  procedures and structures to enabk test  laboratories to check conformity to those stan-
dards  on  a  properly  harmoniled  basis. 
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2.3.  Activities affecting the  teluommunicatiom sector 
The standardization  measur~ which concern the telecommunications sector include two types of 
activity: 
- the  drafting  of  functional  specifications.  based  on  international  or  European  standards/ 
specifications where they exist. for the means of access to public tdecommunication networks 
for those services specifically intended for  exchan~ of information and data between informa-
tion technology systems. This technical work comes under the harmonization activiti~ carTed 
out in  the tdecommunications section  and  is  entrusted to CEP'f following  the  procedur~ 
described  in  Directive  86/361/EEC. 
- the work to be carrioo out in the {ield common to information technology and to telecommu-
nications requires increased cooperation between  the competent technical bodies (i.e.  CEN/ 
CENELBC/CEPl). It should raise the degree of convergence so that the standards and func-
tional specifications can be applied in as  many ways  as possible and in a harmonized manner 
following  the  procedure  described  in  Directive  83/1 89/EEC. 
2.4.  Complementary  measures 
This  part  of the  programme  covers  the  following  measures: 






- promotion of the development of test and validation instruments and formal description tech-
niques. 
- support for the case of references. particularly in  the case of applications requiring the use of 
functional  standards  based  on a  number of  standards  in  combination ; 
the promotion of the preparation of manuats giving guidance on the application of standards for 
the  final  user ; 
the promotion of demonstrations in respect of the operating compatibility achievM as a result of 
the application of a standard. The main aim of this action will be to make the test and metrolo-
gical instruments defined in 2.4.1. available  for  use in different projects and to ensure that deve-
lopment standards  are  experimented  with ; 
the  promotion  of  arrangements  that  go  beyond  the  framework  of  industrial  standardization, 
depend on agreements concluded in particular fields of professional activity and contribute to the 
efficient exchange of information (travel  agency transactions, automation of money transactions, 
computerization of  customs  documents,  robotics.  office  automation,  micro-computing,  etc.); 
studies and projects relating specifically to standardization in the field of information technology. 
Measures relating  to  the application of standards in  the  public  procurement sector 
Determination of the most efficient methods of  ensuring the rapid application of the standards 
an~ technical specifications within the context of the present Decision while assuring appropriate 
linking· with  activities  depending on  Directive  77/62/EEC (1). 
(') OJ  No  L  13,  15.  I. 19n. p.  1. 
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COUNCIL RECOMMENDATION 
of 22 December 1986 
on  the  coordinated  introduction  of the  integrated  services  digital  network (ISDN)  m  the 
European Community 
(86/659/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, 
Having regard to the proposal from the Commission (1 ), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas  recommendation  84/549/EEC (
4
)  calls  for  the 
introduction  of  services·  on  the  basis  of  a  common 
harmonized approach in  the field  of telecommunications; 
Whereas the  resources  offered  by  the telecommunications 
networks  should  be  utilized  to  the  full  to  maintain  the 
Community's worldwide competitiveness in the light of the 
rapid  pace  of  development  in  the  telecommunications 
sector; 
Whereas the technical resources afforded by the integrated 
services digital network (ISDN) make it possible to provide a 
range  of  harmonized  and  compatible  services  for  all 
Community  users  and  to  create  new  means  of 
communication  using  sound,  the  written  word  and 
images; 
Whereas current investment in digital switching and digital 
transmission  equipment  in  the  Member  States  makes  it 
possible  to  envisage  the  development  of  the  integrated · 
services digital network; 
Whereas a coordinated policy for the  introduction of the 
ISDN will  make possible the establishment of a  European 
market in  telephone and data-processing terminals capable 
of  creating,  by  virtue  of  its  size,  the  indispens-able 
development  conditions  which  will  enable  the  European 
telecommunications industries to maintain and increase their 
share of world markets; 
Whereas it is  appropriate to implement Council  Directive 
83/189/EEC of 28 March 1983 laying down a procedure 
for  the provision of information in  the field  of technical 
standards and regulations (  s  ); 
Whereas consideration should be given to Council Directive 
861 361/EEC of 24 July  1986 on the _initial  stage of the 
(1)  OJ No C 157, 24. 6. 1986, p. 3. 
(2)  Opinion delivered on 12 December 1986 (not yet published in 
the Official journal). 
(J)  Opinion delivered on 17 September 1986 (not yet published in 
the Official Journal).  . 
( 4 )  OJ No L 298, 16. 1 t. 1984, p. 49. 
(S)  OJ No L 109, 26. 4. 1983, p. 8. 
mutual recognition of type approval for telecommunications 
terminal equipment (6 ) and to Council Regulation {EEC) No 
3300186  of  27  October  1986  instituting  a  Community 
programme  for  the  development  of certain  less-favoured 
regions of the Community by imp~oving access to advanced 
telecommunications (STAR programme) (1); 
Whereas it is appropriate to make use of the potential of the 
Community's financial instruments in order to promote the 
development of the Member States' infrastructure; 
Whereas  the  implemenration  of such  policy  should  pay 
proper attention to user privacy protection; 
Whereas the implementation of such  a policy wilJ  lead  to 
closer  cooperation,  at  Community  level,  between  the 
telecommunications industry and the administrations and 
the  recognized  private  operating  agencies  offering 
telecommunications  services,  hereinafter  referred  to  as 
'telecommunications administrations'; 
Whereas a  favourable. opinion has  been  delivered  by  the 
senior  officials  group  on  telecommunications  (SOGT) 
according to which the detailed recommendations drawn up 
by  the  analysis  and  forecasting  group  {GAP)  provide  a 
strategic basis for the development of an ISDN that will truly 
enable  European  users  to  communicate  efficiently  and 
economically; 
Whereas  favourable  opm1ons  on  these  recommendations 
have  been  delivered  by  the  telecommunications 
administrations, by the European Conference of Postal and 
Tele-
communications  Administrations  (CEPT)  and  by  the 
telecommunications  equipment  manufacturers  m  the 
Member States, 
HEREBY RECOMMENDS: 
1.  that the telecommunications administrations implement 
the  detailed  recommendations  concerning  the 
coordinated introduction of  the integrated services digital 
network (ISDN) in the Commuvity, as described in-the 
Annex; 
2.  that implementation of these recommendations focuses 
particularly on: 
(a)  standardization  and  implementation  of the  SIT 
interface; 
{b)  the timetable set out; 
{c)  the  network-penetration objectives; as compatible 
with commercial strategies; 
(') OJ No L 217, 5. 8. 1986, p. 21. 
(') OJ No L 305, 30. 10. 1986, p. 1. 
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3.  that  the  telecommunications  administrations  continue 
the harmonization work within the CEPT, particularly 
concerning the objectives and ti~etable drawn up in the 
Annex for those specifications on ISDN which have still 
to be completed; 
4.  that the telecommunications administrations undertake 
all those measures which will facilitate the coordinated 
introduction of the ISDN, particularly those relating to 
implementation  of CEPT  specifications  in  equipment 
concerned by  ISDN; 
5.  that  the  Community  financial  instruments  take  this 
recommendation into account within the framework of 
their interventions, particularly as regards the investment 
required for ISDN implementation; 
6.  the  Member  State  Governments  encourage 
telecommunications administrations  to implement this 
recommendation; 
7.  that Member State Governments inform the Commission 
at the end of each  year, from  thee  end of 1987, of the 
measures taken and problems which may be encountered 
in the course of implementing this recommendation. The 
progress  of work  will  be  actively  examined  by  the 
Commission and the SOGT set up  by  the Council on 
4 November  1983  in  order  to  ascertain  whether  the 
priorities and the implementation of the programme as a 
whole is satisfactorily achieved.  The progress of work 
will  be  the  subject  of  an  annual  report  from  the 
Commission to the European Parliament. 
Done at Brussels, 22 December 1986. 
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For the Council 
The President 
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ANNEX 
DETAILED RECOMMENDATIONS CONCERNING THE COORDINATED INTRODUCTION OF THE 
INTEGRATED SERVICES DIGITAL NETWORK (ISDN) IN THE COMMUNITY 
1.  RECOMMENDATIONS  ESTABLISHED  FOR  THE  RAPID  CONVERGENCE  OF EUROPEAN 
ACTIVITY ON TilE INTRODUCTION OF ISDN 
All  the following recommendations are related and should not be dissociated. 
1.1.  General philosophy 
All Member States are in agreement that ISDN (subscriber access at 144 Kbit/s and 2 Mbit/s) should be 
considered as a natural evolution of the telephone network, i.e. it should be used by both professional and 
residential  subscribers  and  the  existing  structure  of the  current  telephone  network  should  not  be 
fundamentally changed by this evolution. The first  decisions must take this into account. 
Nevenheless, the speed of market penetration will  depend on numerous economic, social and culrural 
factors and of  course, on the impact of the network itself, i.e. the dissemination or actual penetration of the 
new services at any point in  time. 
It is  clear that in  all  Member States, the professional sector has significantly greater expectations and 
requirements for the services than the residential sector. 
The professional sector will be penetrated through the supply of multiservice PABXs and of ISDN accesses. 
In this sector, a major submission is that the terminals connected to ISDN basic access and behind the 
PABXs should also be compatible, which necessitates the use of a common standard for both public and 
private networks. 
A significant  demand  from  the  residential  sector  will  only  develop  following  a  sustained  policy  of 
anticipated supply launched over such a period as to attain a critical mass of new service penetration and 
thus creating in effect a 'snowball' reaction. 
This policy should be supported by marketing and tariffing activities to help stimulate demand. 
1.2.  Definition of the interface between the public and private network 
A standard physical  interface between ISDN terminals and the public network is  recommended. 
This should be at the CCITT S or T reference point and should be in accordance with CCITT and CEPT 
recommendations. 
In the case of basic access (i.e. 144. Kbit/s) the physical interfaces at the SandT reference points must be 
identical. This terminal interface should also be offered by PABX manufacturers so that common design of 
terminals can be  achieved. 
The above statements imply that for  basic access  at least  the NTl function  is  provided by  the public 
network operator. 
Agreement  is  urgently  needed between telecommunications administrations, within the framework of 
CEPT, on a  standard  physical interface  at the T  reference  point for  primary rate access  (i.e.  2048 
Kbit/s). 
Clearly, during a transitional phase of several years PABX multiservices will use different standards but as 
soon as possible these PABXs ought to be able to offer, in addition to these standards, the S interface. The 
manufacturers's representatives consulted were in  agreement on this point. 
2.  SERVICES TO  BE DEANED AND SPECIFIED IN DETAIL BY THE END OF 1986 IN ORDER TO BE 
PROVIDED IN All MEMBER STATES STARTING FROM 1988 
The following items will  have to be specified in detail at the latest by the end of 1986. 
(a)  Bearer services 
Circuit switched transparent at 64 Kbit/s; 
(b)  T  eleservices 
- Telephony 3,1 kHz at 64 Kbit/s, 
- Facsimile at 64 Kbit/s (Group IV), 
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Teletex at 64 Kbit/s, 
Mixed-mode teletex/facsimile at 64 Kbit/s. 
(c)  Supplementary services 
In order to enhance the services, a common set of supplementary services among the Member States 
should be implemented. These supplementary services are intended to. be added to those already 
available  in  the  telephone  network  and  t<)  those  inherent  in  the  definition of ISDN  protocols  .. 
(Procedures for subaddressing,  termi~al portability, user to user signalling in call control messages 
have to be specified, although their implemencation is  foreseen at a later stage.) 
The telecommunications administrations are invited to establish, within the framework of  CEPT, the 
following supplementary services: 
call-waiting, 
calling-line identification, 
closed-user-group (this service might be implemented later by some countries}, 
direct-dialling-in. 
(d)  Adaptors (for connection of existing terminals to the ISDN via  the S interface) 
adaptor X 21, 
adaptor X 25 on the B channel (for access to packet switched services), 
AID adaptor specified according to national needs. 
Note 1 
Special  attention should be given  to the definition of personal computer use on the bearer service at 
64 Kbit/s. 
Note 2 
Special attention should be given co compatibility between circuit switched and packet switched services, 
where compatibility may  be  realized in  the terminal or in  the network.  . 
3.  SERVICES TO BE SPECIFIED BY THE END OF 1987 AND WHICH MIGHT BE IMPLEMENTED 
DURING THE PERIOD 1988 to 1993 
(The precise date of introduction of such services will  be decided as soon as possible.; 
(a)  Bearer service 
Packet bearer service on D channel 
The telecommunications administrations are invited  to study within the framework of CEPT the 
usefulness of teleservices, in  particular videotex, teletex, message handling and teleaction on packet 
bearer service. 
(b)  Teleservices at 64 Kbitls 
In  order to augment demand, the following list of releservices should be considered with priority: 
Telephony (7kHz at 64  Kbi[/s, 
Audioconference at 64 Kbit/ s, 
Videotex alphageometric at 64 Kbit/ s, 
Image transmission and computer communication at 64 Kbit/s. For these two teleservices, the 
telecommunications  administrations  are  asked  ro  identify,  within  the  framework  of CEPT, 
possible services and produce detailed specifications of first services. 
(c)  Adaptors 
X 21  bis, 
for asynchronous terminals (V 24). 
(d)  Supplementary services 
The telecommunications administrations are invited to study, within the framework of  CEPT, by the 
end of 1987, the following list of supplementary services based on CEPT's own list. 
- Advice of charge, 
- Completion of call meeting busy, 
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Note 




M~licious call identification, 
Three party call, 
CaJied user identification. 
The provision of these supplementary services assumes the availability of an ISDN user pan (ISUP). Should 
the JSUP  nor be  available, their provision via  the telephone user part (TUP} +  may be restricted. 
4.  SERVICES TO BE SPECIFIED BY THE END OF 1990 
(a)  Teleservices based on packet service 
(If the telecommunications administrations agree on the need tO specify such packet services, referred 
ro  in paragraph 3 (a). 
Teletex, 
Videotex, 
Message handling (see CCJTT recommendation X 400, 
Teleaction,  set  of services  providing  to  the  users  a  reliable  transfer of small  volumens  of 
packed-sized  information.  This  service  may  be  adapted  ro  several  teleservices:  tele-alarm, 
telesupervision, tele-alen, telecommand, telemetry, teleshopping, etc. 
(b)  Teleservices based on 64 Kbit/s 
Audiography at 64 Kbit/s, 
Alpha  photographic videotex at 64 Kbit/ s, 
If possible, viewphone at 64 Kbit/s. 
(c)  Supplementary services 
Work to be continued. 
5.  NUMBERING, ADDRESSING AND SIGNALLING 
The achievement of the full CEPT specifications on IS UP, signalling connection control part (SCCP) and 
transaction capabilities {TCAP) is recommended ro the telecommunications administrations in order to 
reach a common standard within Europe at the earliest opportunity. 
As an interim solution, it is recommended to all telecommunications administrations that, starting from 
1988 and when CCITT No 7 is introduced, international digital exchanges (linked by digital circuits or 
possibly also by analogue circuits} should be interconnected by means of the enhanced telephone user part 
(TUP +) for both PSTN and ISDN services. 
The telecommunication administrations should provide within the framework of CEPT derailed technical 
specifications on TUP +  by  the end of 1986. 
It is required that interworking with the existing public telephone network is also achieved, including some 
means for identifying different teleservices and terminals. 
Note 
The TUP + is based on the red book TUP of CCITT enhanced to meet ISDN requirements, including the 
supplementary services hereabove. 
6.  TARIFF CONSIDERATIONS 
The issue of tariff levels and struaures for the ISDN is fundamental for its rapid take-up. 
In the longer term, following an inevitable period of  high invesunent costs, the level of  investment per basic 
access should be comparable with that of the current telephone network, with an investment structure 
related to t~e type of transmission and digital switching which may be diffcrmt from that of today. 
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Several studies on ISDN tariffs have still to be completed. The telecommunications administrations are 
invited to study within the framwork of CEPT the following proposals: 
In accordance with current trends, tariffs for all services, including telephony, should be less dependant 
on distance than  at present (always bearing in  mind the problems of transit costs  through other 
countries). 
In the transitional phase from the analogue network to the ISDN corresponding ro the period 1988 to 
1993, the telecommunications administrations are requested to study within CEPT the relationship 
between, on the one hand, the tariff threshold applicable to ISDN -services and ISDN basic access and, 
on the other, tariffs applicable to telephony. 
Tariffs for teleservices whicq use the same bearer capabilities should be independent of the teleservice. 
On the contrary, all value added by the network should be charged independently of the utilization of 
the bearer capabilities. 
An agreement should be obtained on the ratio between the monthly rental for the primary rate access 
(2 048 Kbit/s) and that for the basic access (144 Kbit/s). 
A ratio of the order of 10 might be"discussed. 
7.  INTERWORI<ING BETWEEN NATIONAL ISDN TRIALS 
Those administrations implementing national trials of ISDN before the full implementation of the present 
recommendations should endeavour, where provided, to interconnect these services in order to increase 
early experience of ISDN in Europe. 
8.  LEVEL OF PENETRATION 
Forecasts of demand in new fields, such as the services supported by ISDN, do not provide a particularly 
relevant basis for market planning. 
Nevertheless, it is realistic co set objectives attainable over the next eight years, i.e. up to the end of 1993, 
for a level of penetration of ISDN which permits the market for services and terminals to reach a mature 
phase. 
The objective should be for an adequate geographic coverage and rate of penetration at national level for 
each country. 
The administrations should plan to provide by 199 3 ISDN accesses for a number equivalent to 5% of 1983 
subscriber main lines. This figure depends, among other things, on the capability of the industry to offer 
cost effective ISDN solutions for the infrastructure and the terminal equipments. 
The territorial coverage should be sufficient to permit 80% of customers to have the option of the ISDN 
access. 
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COUNCIL RECOMMENDATION 
of 25  June 1987 
Jn the coordinated introduction of public  pan~European cellular. digital land-
based mobile communications in the Community 
(87/371/EEC) 
THE COUNCIL OF THE  EUROPEAN  COMMUNffiES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having regard to the proposal from the Commission (
1~ 
Having  regard  to  the  opinion  of  the  E!JrOpean  Parli-
ament (2), 
Whereas Council Regulation  84/549/EEC (l)  calls for  the 
introduction of services on the basis of a common harmo-
nized  approach  in  the  field  of  telecommunications ; 
Whereas  the  resources  offered  by  modem telecommuni-
cations  networks  should  be  utilized  to  the  full  for  the 
economic  development of  the  Community ; 
Whereas  mobile  radio  services  are  the  only  means  of 
contacting  users  on  the  move  and  the  most  efficient 
means for  those users  to  be  connected to the public tele-
communications  networks ; 
· Whereas the land-based mobile communications systems 
currently in use  in  the Community are  largely incompa-
tible  and  do  not  allow  users  on  the  move  in  vehicles, 
boats, trains or on foot throughout the Community, inclu-
ding inland or coastal waters to  reap the benefits of Euro-
pean-wide  services  and  European-wide  markets ; 
Whereas  the  change-over  to  the  second  generation 
cellular  digital  mobile  communications  system  will 
provide  a  unique  opportunity  to  establish  truly  pan-
European  mobile  communications ; 
Whereas  the  European  C9nference  of  Postal  and  Tele-
communications  administrations  (CEP1)  has  set  up  a 
special  Working  Group,  referred  to  as  GSM  (Groupe 
Special  Mobile),  for  planning  all  system  aspects  of  a 
second-generation  cellular  mobile  radio  infrastructure ; 
Whereas  such  a  future  system,  offering  both  voice  and 
data services, is  to  be  based on digital technique, thereby 
facilitating compatibility with the general digital environ-
ment that will  envolve with  the coordinated introduction 
o_f  the  Integrated  Services  Digital  Network  (ISDN)  m 
accordance  with  recommendation  86/659/EEC (4); 
Whereas  a  coordinated  policy  for  the  introduction  of .a. 
pan-European  cellular  digital  mobile  radio  service  will 
(')  OJ  No  C  69,  17.  3.  1987,  p.  5. 
(Z)  OJ  No  C  125,  11.  5.  1987,  p.  159. 
(l)  OJ No  L 298,  16.  11.  1984,  p.  49. 
(4)  OJ  No  L 382,  31.  12.  1986,  p.  36. 
make possible the establishment of a European market in 
mobile  and  portable  terminals which will  be  capable  of 
creating, by virtue of its  size,  the necessary development 
conditions to enable undertakings established in Commu-
nity countries to  maintain and improve their presence on 
world  markets ; 
Whereas it is necessary to work out rapidly all agreements 
necessary to  allow  unrestricted access  to  mobile commu-
nications  and  free  circulation  of  mobile  terminals 
throughout  the  Community  for .  the  European  user ; 
Whereas  the  rapid  implementaion  of  Council  Directive 
86/361/EEC of  24  July 1986  on the  initial  stage  of  the 
mutual  recognition  of type  approval  for  telecommunica-
tions  terminal  equipment (S)  will  make  an  irp.portant 
contribution  towards  this  goal; 
Whereas consideration should be given to  Council Direc-
tive  83/189/EEC of 28  March  1983  laying down  ;~  proce-
dure for the provision of information in the field of tech-
nical  standards and regulations(') and the  Council  Deci-
sion 87/9  5/EEC of 22 December 1986 on standardization 
in the field  of information technology and telecommuni-
cations ('), and to any other proposal that the Commission 
may  make; 
Whereas it is  appropriate. to  make use  of the potential of 
the  Community's existing financial  instruments in  order 
to  promote  the  development of Community's infrastruc-
ture; 
Whereas  special  attention  should  be  paid  to  the  urgent 
requirement of certain users for  pan-European land-based 
communications ; 
Whereas the Commission will  in the future  submit other 
proposals  in  the  field  of mobile  communications, inclu-
ding  radio-paging  systems ; 
Whereas the implementation of such a policy will  lead  to 
closer cooperation, at Community level, between the tele-
communications industry, on the one hand, and the tele-
communications  administrations  and  the  recognized 
private  operating  agencies  offering  public ·mobile  tele-
communications services,  hereinafter referred  to  as  'tele-
communications  administrations'  on  the  other ; 
(')  OJ  No  l  217,  5.  8.  1986,  p.  21. 
(')  OJ  No  l  109,  26.  4.  1983,  p.  8. 
C)  OJ  No  L 36,  7.  2.  1987,  p.  31. 
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Whereas a favourable  opinion  has ·been delivered by the 
Senior Officials Group on Telecommunications (SOG-1), 
according to which the detailed  recommendations drawn 
by the Analysis  and  Forecasting  Group {GAP)  provide. a 
strategic  basis  for  the  development  of  public  mobile 
communications  in  the  Community enabling  European 
users on the mov:  ..  to communicate efficiently and econo-
·mically; 
Whereas  favourable  opinions on .  these  recommendations 
have  been  delivered by the telecommunications adminis-
trations, by the European Conference of Postal"and Tele-
communications Administrations (CEP1) and by telecom-
munications  equipment  manufacturers  in  the  Member 
States; 
Whereas the envisaged measures will allow the economic 
benefit and  rapidly increasing market potential of public. 
mobile  communications  to  be  fully  realized  in  the 
Community; 
Whereas  the  Treaty  has  not  provided  .the  necessary 
powers,  other  than  those  of  Article  235, 
HEREBY  RECOMMENDS : 
1.  that  the  telecommunications  administrations  imple-
ment  the  detailed  recommendations  concerning  the 
.co~rdinated  introduction  ·of  public  pan-European 
cellular digital  land-based  mobile  communications in 
the  CommunitY  as  described  in  the  Annex ; 
2.  that, in so doing, they give special consideration to : 
(a)· the choice of the transmission system and network 
interfaces ; 
(b)  the  time  schedule  set  out  10  the  Annex; 
(c)  the start of service at the latest from  1991  onV(ards, 
with  geographical coverage  and  penetration objec-
tives  ~ompatible with  commercial  strategies ; 
3.  that  the  telecommunications administrations continue 
the  cooperation  within  the  European  Conference  of 
Postal  and  Telecommunications  Administrations 
(CEP1).  particularly  concerning  the  objectives  and ~ 
time schedule set out in the Annex for t.he completion' :r 
of  the  specifications  of  the  pan-European  cellular  ~k 
digital  mobile  communications system ;  '· 
~ 
·~ 
4.  that the telecommunications administrations plan for a  ·  ~ 
gradual  evolution  from  any  existing  public  mobile. 
radio  systems  to  the  pan-European  cellular  digital  .! 
mobile communications system so as  to ensure a tran-
sition which rheetS  the needs of users, telecommunica-
tions . administrations  and  undertakings  established 
within  Community countries ;  · 
5.  that Member State Governments  and telecommunica-
tions  administrations  rapidly  complete  the  technical 
arrangements necessary to allow unrestricted access  to 
cellular digital  mobile  communications; 
6.  that  the  Con:tmunity's  financial  instruments  take  this 
recommendation into account within the framework of 
their interventions, particularly as  regards  investments 
required for  the implementation of  the pan-European 
cellular  digital  mobile  .communications  system  and 
that the Community's technological research and deve-
lopment programmes do  likewise  as  regards  the deve-
lopment  of  the  required  technological  base ; 
7.  that Member State Governments invite the telecommu-
nications administrations to  carry out this  recommen-
dation; 
8.  that Member State Governments inform  the Commis-
sion  at  the  end of  each  year,  form  the  end  of  1987 
onwards. of  the measures taken and problems encoun-
tered  in  the course of implementing this  Recommen-
dation. The progress of work  will  be examined by  the 
Commission with the Senior Officials Group on Tele- ·· 
~:  communications (SOG-1) set up by  the Council on  4  ~: 
•'  c 
November  1983.  .-~ 
Done  at  Luxembourg,  25  June  1987. 
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For  the  Council 
The  President 
H.  DE  CROO 
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ANNEX 
1.  General requirements 
The future  pan-European cdlular digital  Tr.chile  communications system  should fulfil  the following 
general  requirements : 
- be  suitable for  use  in the 890-915 and 935-960 MHz frequency bands to be  made available  for  the 
pan-European  cellular  digital  mobile  communications system ; 
- permit a trafic flow (measured iri  E/KM2/MHz) greater than, or equal to, existing networks, bearing in 
mind the scarcity  of the  bandwidth  resource  allowed  for  these  systems ; 
- provide the user with a voice transmission quality at least equal to that of the existing systems; 
- allow for efficient use of hand-held terminals by encouraging competition amongst manufactuers ; 
- to  be  sufficiently  flexible  to  facilitate  the  introduction  of  new  services  related  to  ISDN. 
The cost of the system should be considered in terms of the cost of the fixed infrastructure to be met by 
the telecommunications administrations, taking into account both urban and rural  ares,  and the cost of 
the mobile equipment. All  these costs should be within affordable limits and in any case must not exceed 
the cost of existing public mobile telephone systems working in the 900 MHz band. Since the cost of the 
mobile communication equipment will constitute the main portion of the wtal cost. it is  preferable for 
the mobile equipment cost (for quantities in excess of 100 000) to be lower than that for  mobile equip-
ment used  in  existing  public  mobile  telephone  systems  working  in  the  900  MHz  band. 
2.  Choice of transmission  system 
The transmission  mode for  the  pan-European  mobile system  should be  digital. The basis  for  the  final 
choice  of  the  technical  option  common  to  all  the  Member  States.  (radio  subsystem  multiple  access 
method) within the digital mode was estabished by the telecommunications administrations in May  1987, 
on  the  basis  of  work  carried  out by  CEPT (European  Conference of  Postal  and Telecommunications 
Administrations)  and  particularly  its  special  group  for  mobile  communications,  referred  to  as  GSM 
(Groupe  Special  Mobile). 
3.  Network  architecture 
The pnnciples of the network structure and the definition and allocation of functions between the various 
system components- Mobile Stations (MS~ Base Stations (BS),  and Mobile Switching Centres (MSC)-
should be defined by the middle of 1987. In the course of this work, the appropriate interfaces between 
the various system components (MS-BS-MSC) ·should be  completely defined for ·all  Open Systems Inter-
connections Standards (OSI) layers. applicable to the relevant services, and for all applications using those 
interfaces (call  processing functions, maintenance, etc.). The system must be able to support geographi-
cally  co-located  cellular  digital  mobile  radio  operators. 
4.  Mobile interfaces to be specified in  detail  by  the end of  1987 
(a)  S  reference  point,  with  B  (N  Kbits/s)  +  D  (N'  Kbits/s)  structure  (N  and  N'  to  be  defined) ; 
(b)  Interface  between  MS  and  BS; 
(c)  Interface  between  BS  and  MSC. 
A  minimum  set  of  man/machine  interface  specifications  (control  procedures)  should  be  established. 
5.  Mobile services to be specified in detail by the end of 1987 and available for provision in all 
Member States starting  from  1991, with  hand-over and  national/international  roaming 
Although, initially, voice  telephony capabilities will  constitute the  most important service  required, the 
mobile system must nevertheless be open to an overall evolution towards ISDN services (1).  Therefore, the 
following  mobile services should be specified in detail  by the end of  1987 and available  in all  Member 
States  starting  from  1991  : 
(a)  Bearer  services 
- Non-transparent  bearer  service  for  speech ; 
- Transparent  bearer  service  for  data  transmission  at  N  Kbits/s  switched  in  the  network  at  64 
Kbits/s  (N  to  be  defined). 
(I)  OJ  No  C  157,  24.  6.  1986,  p.  3. 
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(b)  Basic  services 
- Hand-over ; 
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- National/international  roaming. 
(c)  Teleservices 
Telephony at  3,1  kHz (corresponding  to  N  Kbits/s  on  B channel.  N  is  to  be  defined). 
(d)  Supplementary  services 
- Calling  line  identification ; 
- Advice  of  call  duration ; 
- Speech  encryption. 
This  list  may  be  added  to  by  CEPT. 
6.  Signalling 
User access signalling (subscriber signalling) should be defined along the principies of the existing CEPT 
recommendations  for  ISDN,  and  should  be  able  to  permit  supplementary  services  of  ISDN/PSTN. 
Network and inter-network signalling process should be defined in the framework of the SS  No 7 in such 
a  way  that  international  roamipg  and  hand-over  facilities  are  safeguarded. 
7.  Tariff considerations 
The  telecommunications administrations are  invited  to  consider within  the CEPT framework  the follo-
wing  tariff  principies : 
- given  the  scarcity  of frequency  resources,  the service  should  be  charged  basically  according to  the 
duration  of  the  radio  channel  use ; 
- the  tariffs  should  take  into  account  the  curent  trend  towards  less  distanc~ dependence. 
By the end of 1987, the basic framework of charging principles should be indentified, so  that the network 
implications  can  be  identified  and  resolved  in  an  apppropiate  manner. 
8.  Geographical coverage 
The  introduction  date  of the  pan-European  cellular digital  mobile  communications  system  should  be 
1991  at  the  latest.  Major  urban  areas  should  be  covered  by  1993  at  the  latest. The main  links between 
these  areas  should  be  covered  by  199 5  at  the  latest. 
, 
Further, the telecommunications administrations should collaborate in studying these respective priorities 
for  coverage,  in order to stimulate  the  maximum pan-European traffic  as  early  as  possible. This should 
take  into account the needs of users  in vehicles on major European  routes, and  the needs of air travellers 
located  between  city  centres  and  international  airports. 
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COUNCIL DIRECTIVE 
of 25· June  1987 
on the frequency bands to be reserved for the coordinated introduction of public 
pan-European  cellular  digital  land-based  _mobile  communications  in  the 
Community. 
(87/372/EEC) 
THE COUNCIL OF THE EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in·  particular  Article  100 
thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  ~uropean  Parli-
ament (2), 
Whereas  recommendation  84/549/EEC (l)  calls  for  the 
introduction of services on the basis of a common harmo-
nized  approach  in  the_  field  of telecommunications ; 
Whereas the resources  offered by modern  telecommuni-
cations  networks  should  be  utilized  to  the  full  for  the 
economic  development of the Community ; 
Whereas  mobile  radio  services  are  the  only  means  of 
contacting  users ·On  the  move  and  the  most  efficient 
means for those users to be connected to public telecom-
munications  network,s ; 
Whereas  mobile communications depend on the alloca-
tion  and  availability  of  frequency  bands  in  order  to 
transmit  and  receive  between  fixed-base  station,s  and 
mobile  stations ; 
Whereas the frequencies and land-based mobile commu-
nications systems currently in use in the Community vary 
widely and do not allow all users on the move in vehicles, 
boats,  trains,  or  on  foot  throughout  the  Community, 
including on inland or coastal waters, to reap the benefits 
of  European-wide  services  and  European-wide  markets; 
Whereas  the  change-over  to  the  second  generation 
cellular  digital  mobile  communications  system  will 
provide  a  unique  opportunity of establishing  truly  pan-
European  mobile  communications ; 
Whereas  the  European  Conference  of  Postal  and  Tele- · 
communications  Administrations  (CEP'I)  has  recom-
mended  that  frequencies  890-915 and 935-690  MHz  be 
allocated  to  such a system, in ;lCCordance  with the Inter-
nationt.l  Tclcc~mmunications Union (m.J) Rr:dto  R~guiG-
~
OJ No C  o9,  17.  3.  1987,  p.  9. 
OJ  No  C  125.  11.  S.  1987.  p.  JS9_ 
OJ  No  L  298.  16.  11.  1  98~.  p.  49. 
tions allocating such frequencies to  mobile radio services 
use  as  well; 
Whereas pai:ts of these frequency bands are- being used or 
are intended for use by certain Member States for interim 
systems  and  other radio  services ; 
Whereas  the  progressive  availability  of  the full  range  of 
the  frequency bands set out above  will_be  indispensable 
for  the  establishment  of  truly  pan-European  mobile 
communications ; 
Whereas the implementation of Council recommendation 
87/371/EEC of 25 June  1987 on the coordinated intro-
duction  of  public  pan-European  cellular  digital  land-
based  mobile  communications  in  the  Community("), 
aiming at starting a  pan-European system by 1991  at the 
lates4  will  allow  the  speedy  specification  of  the  radio 
transmission  path ; 
Whereas on the basis of present technological and market 
trends  it  would  appear  to  be  realistic  to  envisage  the 
exclusive  occupation  of  the  890-915  and  935-960  MHz 
frequency bands by the  pan-European system  within  10 
years  of  1  January  1991 ; 
Whereas Council Directive 86/361/EEC of 24 July 1986 
on  the  initial  stage  of  the  mutual  recognition  of  type 
approval  for  telecommunications  terminal  equipment (5) 
will allow the rapid establishment of common conformity 
specifications for the pan-European cellular digital mobile 
communications system ; 
Whereas  the  report  on  public  mobile  communications 
drawn  up by the Analysis  and  Forecasting Group (GAP) 
for  the  Senior  Officials  Group  on  Telecommunications 
(SOG-1) has drawn attention to the necessity for the avai-
lability of adequate frequencies as a vital pre-condition for 
pan-European  cellular digital  mobile  comunications; 
Whereas  favourable  opm10ns  on  this  report  have  been 
delivered by the telecommunications administrations, by 
the European Conference of Postal and Telecommunica-
tions  Administrations  (CEP1)  and  the  telecommunica-
tion'  c-quipm.:nt  manut..cturers  an  the:  M~m~r States. 
(j Sec ~  i 1  of  t.hiJ  Offici•  I  Jouzml 
(')  0 J No  l  21 7,  S 'If.  I 9 8  6.  p.  21. 
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HAS  ADOPTED  TillS  DIRECfiVE : 
Article  1· 
1.  Member  States  shall  ensure  that  the  905-914  and 
950-959 MHz  frequency  bands or equivalent parts of the 
bands  mentioned  in  paragraph  2  are  reserved  exclusi-
vely (I)  for  a  public  pan-European cellular digital  mobile 
communications  service  by  1 January  1991. 
2.  Member States shall ensure that the necessary plans 
are  prepared for  the  public pan-European cellular digital 
mobile communications service to  be able  to occupy the 
whole of  the 890-915 and 935-960 Mhz bands according 
to  commeric~l demand  as  quickly  as  possible. 
Article  2 
The  Commission  shall  report  to  the  Council  on  the 
implementation of the Directive not later than the end of 
1996. 
Article J 
For the purposes of this Directive, a public pan·-European 
cellular digital land-based mobile communications service 
shall mean a public cellular radio service provided in each 
of the Member States  to  a common specification,: which 
includes the feature that all voice signals are encoded into 
binary digits prior to  radio  transmission, and where users 
provided with. a service in one Member State can also gain 
access  to  the  service  in  any  other. Member  State. 
Article 4 
1.  Member States  shall  bring into force  the provisions 
necessary to comply with this Directive within 18  manths 
of  its  notification (2).  They  shall  forthwith  inform  the 
Commission  threof. 
2.  Member States  shall  communicate to  the Commis-
sion the text of the provisions of national law which they 
adopt  in  the  field  governed  by  this  Directive. 
Article  5 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Luxembourg,  25  June  1987. 
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For  the  Council 
The  President 
H.  DE  CROO 
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(Acti  whou publication  ii not  obligatory) 
COUNCIL 
COUNCIL  DECISION 
of 5  Octolxr  1987 
introducing  a  communications  network  Community  programme  on  trade 
electronic data interchange systems (fEDIS) 
(8'7/499/EEq 
THE  COUNCIL OF  THE  EUROPEAN  COMMUNffiES, 
Having  regard  to  the  Treacy  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the  opinion  of  the  European  Parli-
ament('), 
Having regard to  the opinion of the Economic and Social 
Committee (l), 
Whereas the Corrymunity has, in p2rticular, as  its  task, by 
establishing a common market and progressively approxi-
mating  the  economic  policies  of  Member  States,  to 
promote throughout the Community a harmoniotJ,s deve-
lopment  of  economic  activities  and  closer  relations 
berwecn  the  States  belonging  to  it  ~ 
Whaeas,  when  they  met  in  Stuttgart,  Athens  and  Fon-
tainebleau,  the  Heads of St2te or of Government empha-
sized  rhe  importance  of  telecommunications  a!.  a  vital 
driving  force  for  economic  growth  and  social  develop-
ment: 
\VhercJS the  Eu~opc:1n PJrliJment, in evaluating the situa-
tion  and  development  of  tclecornmunicaticns,  crnpha-
s•ud  rhc  key  role  of  the  latter  in  the  future  political, 
'iOCI.tl  :md  economiC  development  of  rhe  Community 
(uch:dn  of  t~1c  European  Parliament on  telecommunica-
tiOns  1  YHJ.  Leonard•  report,  :\lbcrt  and  Ball  repo~t  of 
19!12): 
\XIhcrc:ls,  on  1  7  December  I 984,  the  Council  approved 
the  main features of a Community policy on telecommu-
(')  OJ  No  C  246.  14.  9.  1987,  p.  91. 
(I)  OJ  No  C  105,  21.  4.  1987,  p.  I. 
nications, including the aim  of improving advanced tele-
communications services and networks rhrough Commu-
nity  pro~cts ; 
Whereas  the  telecommunications  sector  is  of  gre.tc 
economic  importance as  regards  both  its  own  industrial 
activitie-s  and  its  contribution  to  efficient  information 
interchange  throughout  the  Community; 
Whereas there a« specific upecu to information techno-
logy  standards  and  the  work  n«<ied  to  produce  them ~ 
whereas  this  is  the cue in  particular as  regards : 
the complexity of the technical specifications and the 
precision  needed  for  data  interchange  and  systems 
inter-operability, 
- the  ur~nt need  for  standards  in  order  to  prevent 
totally incompatible (trade) electronic data interchange 
systems  being developed. 
the  need  to  ensure  that  international  standards  arc 
implemented on a basis that makes them credible for 
practical  usc; 
Whereas a general programme of  information technologv 
and  telecommunications  st.a:-:da:C::!ation  is  bein,':  im~le­
mented: 
Whereas  Council  Decision  ~~J  87/95/EEG  of  22 
Dcccm~r 1986  on'  standardizat:':::'.  in  the  field  of  infor-
lllation technology and  telecornr.:·..:~ications (1)  is  intended 
to  esublish  in  those  secton  a  3cneral  framework  for 
drawing up standards or commo:-. :cchnical specifications 
so  as  to  facilitate  inform<ltion  cx:han~ throughout  the 
Community by breaking down  the barriers created by the 
incompatibilities that stem from  :~.e  absence of standards 
or  their  lack  or  precision ; 
(')OJ  No  l  36,  7.  1.  1987,  p.  31. 
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Whereas, under the CO project and under the CADDIA 
progr.-.mme (').  action  is  to  ~ taken  to  ensure:  dose 
coopcration with commercial and industrial interest so as 
to  provide  appropriate communications and  information 
exchange:  interfaces  between  commercia!  and  industrial 
svstcms  and  those  of  cusroms  administr:uions ; 
Whereas  the  abovementioned  objective  can  be  achieved 
only  through  the  establishment  of  close  cooperation 
l>crwcen  commercial  and  industrial  intereslS  in  diHerent 
tndustries  so  as  to  ensure  the  necessary compatibility of 
trade  electronic  data  interchange  systems ; 
Whereas  the  CO  project  requires  that  consideration  be 
~iven  to  the  aspcc(S  concerning  the  security,  protection 
and  privacy  of  data  in  respect  of  imports,  exports  and 
intra-Community  trade  supplied  to,  hdd  by,  or  in  •he 
course·  of transmission becween the Commission, customs 
admtnistrations  and  commercial  circles; 
\XIhcreas  the  above  questions form  part of a  much wider 
tssue,  the  protection  of  information  in  the  context  of 
trade  electronic  d;Ha  interchange  becwcen  information 
systems, and whereas  it  is  essential  to ensure consistency 
becween  the  measures  taken  and  thc  CO  project  and 
those  implemented  in  the  industrial  context; 
Whereas  the  Commission's  White  Papa on  completing 
the  internal  market  underlines  the  importance  of  the 
development  of  new  cross-border  services  and  the  part 
that  telecommunications  networks  based  on  common 
standards can play in creating a market free of obstacles at 
Community  level; 
\XIhercas  there  arc  guidelines  contained  in  the  Green 
Paper  of  JO  June  1987  on  the  development  of  the 
common  marker  for  telecommunications  services  and 
equipment; 
Whncas  tr:~de  electronic  data  interchange  can  in-
crcJ'>Ingh·  help  to  strengthen  the  competitiveness  of 
EuropcJn  comp:~n:cs  tn  manufacturing  and  services: 
\'V'hercas  :here  1S  J:  present a  rapid  tncrcase  111  publtc and 
JHlv.l(c  rtforts  a:  both  nat1onal  and  international  level  to 
br1n,'-:  tn:o  ser.-1u  w1thtn  comp.1nies ..  :sroups  and  indus-
trln trad, clcctron:c data 1ntcrchangc systems that Jre not 
LOrllJLHIDlc  '.l.'lth  C.1Ch  Other: 
\\'hnc.ss  :he  d1vcrsc  anJ  pteu:meal  approaches  to  trade 
electroniC  data  Interchange  adopted  WJtlun  a  country  or 
more  generally  a  firm.  group  of  firms  or  industry  ? . .: 
ltkely  to  lead  to  the  establishmerH  of  tncornpatibk 
systcms  unable  to  communicate  wtth  each  Olher  and  to 
(')  OJ  No  l  JJ.  8.  2.  1986,  p.  18. 
prevent  both  users  and  suppliers  of  equipment  and 
services  from  benditing to  the  full  from  the advantages 
offered by the development of tnde electronic data inter-
change; 
Whereas, to ensure that these tr.ade  clectronic data inter-
change systems be  able to communicate, it is  necess  .• ry to 
adopt a  programme containing an  initial  set o( activities 
of common interest needed for the coordinated develop-
ment of tr.ade c:lctronic data interchange and a  further set 
of activities more closely !inked· to sectoral  projects so  as 
to anempt to solve in a coordinated fashion  the common 
problems  encountered  du~ng their  development ; 
Whereas initially it  is  nec~sary to carry out activities and 
studies  so  as  to  establish  and  develop  the  conduci~e 
conditions necessary  for  the coordinated development of 
tr.ade  electronic  data  interchange ; 
Whc:reu,  in  the  light  of  the  results  and  experience 
obtained.  it  wilt  be  necessary  to  define  the  aims  and 
details  of  a  possible  second  phase  offering  support  for 
pilot  projecu and continuing some of  the  activities  that 
have  been  started ; 
Whereas  the  Treaty  has  not  provided  the  necessary 
powers  to  this  end, other than  those  of  Article  235, 
HAS  DECIDED  AS  FOLLOWS: 
Artidt 1 
A  communications  nc:cworlc  Community programme on 
trade  electronic  dau  interchange:  systems  (fEOIS)  in 
tradc, industry and administration • hcreo1fter referred to as 
the  ·programme:',  is  hereby  ~t up. 
Artidt l 
The progr-amme shall be  implemented in accordance with 
this  Decision.  It  shall  <.over  a  period  of  rwo  years. 
A rtich  J 
Tne  aims  of  the  programme  are: 
I.  coordtnation at  Community level of work going on tn 
the  vartous  Member  States  on  the  development  oi 
tr4dc  electronic  data  interchange  s·.srems: 
2.  to  alert  potential  users; 
3.  to  alert  European  hardware  and  software  manufactu · 
rers  to  the  opportunities  offered  by  electronic  d:lta 
interchange ; 
4.  logistic  support  for  European  sectoral  groups ; 
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~on:.tderation  of  the  specific  requirements  of  tr:ade 
de~tronic data interchange within Member States and 
between  the  Member States  and  the  U>mmunity in 
tdc:communications  and  standardiution  policies; 
carrytng-out  of  preparatory  work  for  that  purpose; 
6.  hdp in the setting-up of conformance testing centres 
for  software  and  hardware  used  in  trade  electronic 
dacJ  inrerchangc  systems; 
7.  ro  seek solutions w  legal  problems that might inhibit 
the  development of trade electronic data inccrchange 
anJ  !O  sec  to  ir  thar  restrictive  telecommunications 
r•,·gulations  cannor hamper the development of trade 
elC<.:rronic  data  interchange; 
S  to  s:udy  security  requirements  for  trade  electronic 
dJt.l  interchange sysrems so as  (0 zuaranree confidcn-
{IJllty  of  messages  transmitted; 
'1  to  ~tudy specific  problems caused  by  rhe  mulriplicity 
of  Lwguages  in  the  Com.munity  and.  ro  this  end, to 
na;;11ne  the  posstbility, for  rhe purposes of mulrilin-
guJi 1sm.  of  using  the  results  obrained  or  expected 
under  rhe  machme  translation  programmes  Systran 
and  Euroua; 
I 0.  to  s~ud~·  rhe  advisability  of  promoting  the  develop-
ment  of  the  specialized  software  needed  for  trade 
electronic  data  interchange; 
l 1.  to  l:sr  exisr:ng or porential  sectoral  projects on  trade 
electronic dara  interchange and  to  make a  compara-
tive  analysis  of  rhem ; 
I 2.  Identification  of  special  requirements  emerging 
dunng  the  implementation  of  trade  electronic  data 
inrcn.:hange  sysrems  that  could  h<:  met  more  easily 
with  Community  assistance; 
; J.  to nuke a  particular srudy of the assistance that could 
be  given  to  small  and  medium-sized  businesses  to 
help  them  to ub: an  active  part  in  trade  electronic 
daD  intt'rchange; 
I 4.  to g:ve  rhought  to  possible support  for  pdot  projects 
the  ~r:H.lual implementation of which  would be  likely 
to  encourage  solutJons.  capable of  being generalized, 
to  problem)  of  common  interest  encountered  by 
mos~ uadc  electronic  data  interchange  systems. 
The  ;)~"·~~arnme  shall  be  implemented  in  coordination 
'-'  l~h  ell<:  ~-,l~llrl.~  Llf  pl.ll>ned  ?OIIcies  anc  :iC!iV!(Ic'S  in  the 
Community  on  telecommunications.  the  information 
marker. standardization and multilingualism. and in parti-
cular with the CADDIA progr:amme and rhe CD project. 
so as to ensure the necessary inter:action with the s~cific 
requirements  of trade  electronic  data  interchange_ 
Artidt ' 
Contracts  for  the  programme  shall  be  concluded  with 
enterprises.  including  small  and  medium-sized  enter-
prises,  r~arch  e-stablishments  and  other  bodies  estA-
blished  in  the  Community-
Article  6 
I.  The Community shall contribute co  rhe  programme 
within  the limits of the appropriations entered each year 
for  chat  purpose  in  the  general  budget of  the  European 
Communities_ 
l.  The  amount  Clfim:lted  necessary  to  cover  rhe 
Community's  contribution  to  the  C<trrying-our  of  the 
programme  IS  5.3  million  ECU  for  the  duration  of  the 
programme_ 
Artidt  7 
The  Commission  shall  ~e to  it  that  the  programme  is 
carried  out  satisfactorily  and  shall  take  the  appropriate 
implementing  me~ures. 
Artidt 8 
The  Commission  shall  submit  to  the  Council  by  I 
January 1990 at the latest a ~port on the execution of the 
work defined in this Decision and if necessary. a proposal 
for  further  measures. 
Arts-cit  9 
Tnis  Decision  shall  take  effect  on  January  1988. 
Done  at  luxembourg.  5  October  1987. 
For  tht  Council 
Tht  Prtsidml 
N.  WILHJELM 
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COUNCIL 
COUNCIL  DECISION 
of 5  April  t9S9 
amending  Decision  87/499/EEC  introducing  a  communications  network 
Community programme  on  lrade  electronic  data  interchange sysccms  (Tcdis) 
(89/241/EEC) 
TilE COUNCIL OF  THE  EUROPEAN  COMMUNITIES. 
Having  rc..·gard  to  the  Treaty  establishing  the  Europe:~n 
Ec.:onomic  Community.  and  in  particular  Article  1J.S 
th('rc:of. 
Having regard to the proposal from :he CommissiO(! ('~ 
Having  regard  to  the.·  opinion  of.  the  European 
Parliament (l), 
Having regard to the opinion of the Economic and social 
Committee('). 
Whereas by Decision 87/499/EEC ('}the Council sc:t  up a 
communications  necwork  Community  programme  on 
trade electronic data interchange systems (fcdis) in  trade. 
industry  and  :1dministration:  whereas  this  programme 
includes activities and studies aimc:d at avoiding incompa-
tibility between different electronic trade data interchange 
systems  by  lack  of  common  standards  ~ 
\'Vhc..·rcas  <.:c:rtain  non·member countries, in  particubr the 
member  states of the  European  Free  Trade  Association, 
take :m  active  part in drawing up Europe:m and interna-
tional. Mandards in this area ; whereas these countries have 
expressed  the  desire  to  be  associated  with  the  Tedis 
pro~rammc:: 
Wla·n.::ts  it  is  in  the Community's intl·rc..·st  to avoid  fn:sh 
harriers  to  Hade  with  tht·se  countries  in  the  sector  in 
question  and  to  contribute  to  the:  coordin:ued 
<lcvclopmc..·nt  of Hade electronic data  interchange systems 
in  Europe:: 
Whereas  01grccments  to  this  effect  should  therefore  be 
<:onduded  with  the  non-member countries  concerned : 
(') OJ  No  C  27.1,  22.  10 ..  ICJKH.  p  . .\. 
(') OJ  No ,C  69,  20.  J.  19KY. 
{')  OJ  No C  .<6.  6.  J.  141119,  f'·  .~1. 
(
4
)  OJ  No  l  lHS,  IC.  10.  1~117, p.  J.t 
\'\'hcrc::1s  the:  Treaty  docs  not  provide.  for  the:  ;tCI!  •n 
concerned,  powl·rs  othc:r  than  those:  of  Article:  2Vi. 
HAS  DECIDED ;\S  FOLLOWS: 
llrtifh 
Decision  87/499/EEC  is  hereby  amended  as  iollow~:: 
{I)  In  Article  5,  the  phrase  'estahli:-.hc:d  in  ,·u: 
Community' is  replaced by the phrase ·establishc:d  in 
the Community or a non-member country with whidt 
the  Community  has  concludc:d  :tn  a~rc:<."mt  rl! 
associating  the  country  in  question  with  t:1c: 
programme.' 
(1)  The  following  Anicle  shall  be  inserted : 
:·1 rtidt  5t~ 
In  accordance  with  Article  228  of  the  Trc:~ny.  ti1c 
Community  m:ty  conclude  agr\."'-'nll'nt:.  \\'t:h 
non-member  countries.  and  in  particular  with  the: 
members  of  the  Euro~an  Free  Tnde  Associ:-.tion. 
with a view to associating them fully or partially w:dt 
the  programme. 
The:  Commission  shall  be  authorized  to  nc:j!Oti.lt<.' 
Artid(·  ! 
This  Dcci:\ion  shall  take  df<."ct  on  th<.·  d:w  of  1ts 
publication  in  the  0/lic"i.tl  Jt~unt.d  t•l  tl•(·  l:'t11·"i't .ttt 
Co11111:111litin. 
Done:  :ll  Luxembourg.  S  April  IIJXIJ. 
Tin  Pn-.1idc ,,, 
M.  CHAVES  GONZALEZ 
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(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DECISION 
of 14  I>ecennber  1987 
on a Community programme in the field of teleconnmunications technologies -
research and development (R&D} in advanced communications technologies in 
Europe (RACE progrannme) 
(88/28/EEC) 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in  particular Article  l30Q (2) 
thereof, 
Having regard co  the proposal from the Commission ('), 
In  cooperation  with  the  European  Parliament (2), 
Having regard co  the opinion of the Economic and Social 
Committee  (3~ 
Whereas the Community has as  its  task, by establishing a 
common  market  and·  progressively  approximating  the 
economic  policies  of  Member  States,  inter  alia,  to 
promote  throughout  the  Community  a  harmonious  de-
velopment  of  economic  activities  and  closer  relations 
between  the  States  belonging  to  it ; 
Whereas the Heads of State and of Government, meeting 
in  Stuttgart, l\"thens,  Fontainebleau and  Brussels, empha-
sized  the  importance  of  telecommunications  as  a  major 
source  for  economic  growth  and  social  development ; 
Whereas  the  European  Parliament,  in  its  assessment  of 
the  situation  and  development  of  telecommunications, 
stressed the key  role of telecommunications for  the future 




)  OJ  No  C  3a-4,  28.  11.  1986,  p.  2. 
(2)  OJ No C 281,  19.  10. 1987, p.  113. Decision of  18  November 
1987 (not  yet  published  in  the  Official  Journal). 
(3)  OJ  No  C  68,  16.  3.  1987,  p.  22. 
Whereas _on  17  December  1984  the  Cou':lcil  agreed  on 
the  main elements of  a Community telecommunications 
policy  in  the  field  of  advanced  telecommunications 
services  and  networks  involving  actions  at  Community 
level; 
Whereas,  with ·the  emergence  of  new  services  and  the 
progressive  convergence  of  telecommunications,  data 
processing and wider public services, the trend is  towards 
a  Europe-wide  integrated  broadband  network (Integrated 
Broadband Communications (IBC))  capable of supporting 
a  wide  range  of  customers  and  service  providers ; 
Whereas  developments  in  telecommunications  will 
benefit the international competitiveness of the  European 
economies  in  general  and  of  the  telecommunications 
industries  in  particular ; 
Whereas the option selected  for  advanced  telecommuni-
cations  technologies  must  be  such  that  it  does  not 
increase  regional disparities  in  the Community; whereas 
the development of common specifications for equipment 
and  services  is  necessary  but  not  sufficient  to  prevent 
further  divergences  in  the  regional  development ; 
Whereas the development of  IBC  offers  a  wide  range  of 
opportunities for  small  and  medium sized  companies  in 
the  manufacture  of  equipment  and  in  the  provision  of 
specialized  services  within  the- Community ; 
Whereas,  in  response  to  the  requirement  of  using  fully 
the  economic  and  market  potential  of  telecommunica-
tions,  th~ Commission  has  submitted  a  programme  of 
action  which  has  been  recognized  by  the  Council  as  a 
base  for  further  work ; 
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Whereas  cooperation  in  R&D  and  the  development  of 
standards  can  make a  major contribution, notably by fa-
cilitating  the  evolution  towards  futUre  IBC  in  terms  of 
transnational  connections  and  also  at  regional  and  local 
levels; 
Whereas  the 'Single  European  Act'  provides  a  new  pol-
itical  and  legal  base  for  the  development  of  a  scientific 
and  technological  strategy  with  particular  importance 
being given .to  the goal  of  promoting industrial competi-
tiveness; 
Whereas  the  Research  Council  on  4  June  1985  recog-
nized the importance of the rapid establishment of a defi-
nition  phase  for  the  RACE  programme,  in  order  to 
prepare  a  general  European  framework  for  the  develop-
ment  of  advanced  systems  of  communications  for  the 
future  and  to  promote  technological  and  industrial 
cooperation ; 
Whereas the Council adopted by Decision 85/372/EEC (1) 
the  RACE  definition  phase  of  18  months on  which  to 
base the Decision for  the main  programme by  the end of 
1986; 
Whereas,  by  Decision  87/516/Euratom/EEC (2),  the 
Council adopted a framework  programme of Community 
activities in the field  of  research  and technological devel-
opment  (1987  to  1991)  providing  for  research  to  be 
undertaken leading towards a large  market and an  infor-
mation  and communications society,  including telecom-
munications ; 
Whereas the constitution or consolidation of a specifically 
European  industrial  potential  in  the  technologies 
concerned is an urgent necessity; whereas its beneficiaries 
must  be  network  operators,  research  establishments, 
undertakings,  including small  and  medium-sized  under-
takings  and  other bodies  established  in  the  Community 
which  are  best  suited  to  attain  these  objectives ; 
Whereas  the  RACE  definition  phase  has  produced  the 
requisite  conclusions ; 
Whereas the  RACE  Management Committee has  carried 
out an  assessment and called  for  the necessary decisions 
to be taken in time to ensure the follow-up of the work ; 
Whereas it is  in  the Community's interest to consolidate 
the scientific and financial  ba$is  of European research by 
means of  the  involvement to  a greater extent of partici-
p~nts from  European third  count~es in certain Commu-
nity programmes and particularly in programmes involv-
ing cooperation in research and development of telecom-
munications  technoiogy ; 
(1)  OJ No  L  210,  7.  8.  1985,  p.  24. 
(2)  OJ  No ·L  302,  24.  10.  1987,  p.  1. 
Whereas consistency with  ESPRIT is  essential since both 
programmes  benefit  from  each  other ; 
·Whereas it is  essential to ensure consistency with Eureka, 
other  European  transnational  cooperation  and  national 
actions; 
Whereas  during  the  RACE  main  phase  numerous  deci-
sions may  have  to  be taken which are  extremely relevant 
to  consumers,  whether  private  individuals  or  businesses, 
such  as  those  concerning the  desired  level  of confiden-
tiality  and  privacy  of  data  transfer ; 
Whereas  one  fundamental  concern  which  has  emerged 
from  the RACE definition phase is  the need for attention 
to  be  paid  to  consumer-oriented  aspects  of  future  tele-
communications  services ;  whereas. quality  requirements 
and  costs  are  associated  problems  in  respect  of  which 
ongoing decisions will have to be made during the RACE 
main phase ; whereas, therefore, the European Parliament 
should  be  kept  informed  of  developments ; 
Whereas the implementation of  concerted actions  in  the 
COST framework  is  an  essential element to  complement 
industrially-oriented  R&D  projects ; 
Whereas ·  the  Scientific  and  Technical  Research 
Committee (CRES1)  has  expressed  its  opinion ; 
Whereas, on the basis of results achieved, the programme 
may  be  extended  for  a  second  period  of  five  years, 
following  a  proposal  from  the  Commission, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
1.  A Community  programme  in  the  field  of telecom-
munications technologies (RACE) is  adopted for ·an initial 
period  of  five  years  commencing  1 June  1987. 
2.  The  programme  is  designed,  in  concertation  with 
publiC  and private actions in the field  of telecommunica-
tions  technologies,  undertaken  at  national  and  interna-
tional  level,  to  promote  the  competitiveness  of  the 
Community's telecommunications industry, operators and 
service  providers  in  order to  make available  to  the final 
users,  at  minimum  cost  and  with  minimum  delay,  the 
services  which  will  sustain  thf!  competitiveness  of  the 
European  economy  over  the· coming decades  and  con-
tribute  to  maintaining and  creating  employment in the 
Community. 
Article  2. 
The  programme  summary anq  objectives,  as  set  out in 
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_Part ! :  IBG_ development and impl~mentation strategies 
Shall  comprise  work  required  for  the ·development  of 
functional specifications, systems and operations research 
towards ·the  definition  of _proposals  for  Open  Systems-
conformity (1)  standards,  concepts  and  conventions  and 
analytical work serving the objective of establishing inter-
operability for  IBC (2)  equipment and services. This work 
is  to  be  carried out by appropriate organizations, groups 
and  other  bodi.es  including,  where  required,  ~ontract 
work; 
Part II: IBC technologies 
Shall  comprise R&D  cooperation  in  IBC  technologies at 
the  precompetitive  stage; 
Part III: Prenormative functional  integration 
Shall  comprise  prenormative  and  precompetitive  R&D 
relating to cooperation in the realization of an 'open veri-
fication environment' designed to assess  functions, opera-
tional concepts and experimental equipment with respect 
to  functional specifications and standardization  proposals 
arising  from  the  work  in  Part  I. 
Article 3 
1.  Projects  relating  to  the  programme  shall  be 
executed,  where  required,  by  means  of  shared-cost 
contracts. Contractors shall be expected to bear a substan-
tial  proportion of the costs, which should normally be at 
least  50 %  of  the  total  expenditure. 
2.  The  proposals  for  projects  shall,  as  a  rule,  be 
submitted  in  reply  to  an  open  invitation  to  tender and 
involve  the  participation  of  at  least  two  independent 
industrial partners not all established in the same Member 
State. The invitation  to  tender shall  be  published in the 
Official journal of the  European  Communities. 
3.  In  exceptional cases  conceming projects  indispens-
able for implementing key requirements of th~ workplan : 
- where  a  proposal  would  involve 
(i)  unreasonable burdens on the participants, particu-
larly  small  and  medium-sized  undertakings  and 
research  establishments, 
(ii)  only one  independent  industrial  partner, 
(iii)  more  than  one  independent  industrial  partner 
established  in  the  same  Member  State,-or 
- where an open tendering procedure would be  unjusti-
fied  on grounds  of  cost  or  efficiency,  or 
(
1
)  Open  Systems-conformity  stands  for  an  international  stan-
dardization effort to make equipment and services from differ-
ent suppliers, operators and service providers inter-operable. 
(2)  IBC - Integrated  Broadband Communication, which  stands 
for  advanced  telecommunications  services  relying  on  high 
performance  infrastructure. 
- where  the  amount of  the  Community's contribJtion 
to  the  cost does  not exceed  1  million  ECU, 
it may be decided, in accordance with the procedures laid 
down  in  Article 8,  to  depart from  the general  provisions 
set  out  in  paragraphs  (1)  and (2)  of  this  Article. 
4.  The  contracts  shall  be  concluded  with  network 
operators,  research  establishments,  undertakings,  includ-
ing  small  and  medium-sized  undertakings,  and  other 
bodies  established  in  the  Community. 
Article  4 
Where framework agreements for scientific and technical 
cooperation  between  non-member  European  countries 
and  the  European  Communities  have  been  concluded, 
··organizations and undertakings established in these coun-
tries may, in accorda.nce with the procedures laid down in 
Articles 3 and 8, become partners to  a project undertaken 
within  the  programme. 
Article  5 
I.  The funds  estimated  as  necessary  for  the  Commu-
nity  contribution  to  the  implementation  of  the 
programme amount to  550  million  ECU over five  years, 
including  expenditure  on  a  staff  whose  costs  shall  not 
exceed  4,5 %  of  the  Community's  contribution. 
2.  The internal and indicative allocation of these funds 
is  set  out  in  Annex  I. 
Article  6 
I.  The Commission shall ensure that the programme is 
properly  performed and  establish  the appropriate  imple-
mentation  measures. 
2.  The Commission shall ensure that procedures are set 
up to allow for appropriate cooperation with COST activi-
ties  related  to  the  areas  of  research  covered  by  the 
programme, by ensuring regular exchanges of information 
between  the Committee referred  to  in  Article  7  a,nd  the 
relevant  COST  Management  Committees. 
3.  The  Commission  shall  establish  for  each  year  and 
update as  required a draft workplan defining the detailed 
objectives,  the  type  of  projects  and  actions  to  be under-
taken  and  the  corresponding  financial  plans.  The 
Commission  shall  keep  the  European  Parliament 
informed  on  progress  of  the  annual  workplans. 
4.  The procedure laid down in Article 8 shall apply to : 
the  establishment and  updating of  the  annual  work-
plan  referred  to  in  paragraph  3  of  this  Article, 
any departure  from  the general  conditions laid down 
in  Article  3  ( l) and  (2), 
the evaluation of work  undertaken in  respect of each 
part of the  programme by appropriate  organizations, 
groups  and  other bodies, 
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the  assessment  of  proposed  projects  for  the  imple-
mentation  of  Parts  I  and  III  and  the  Community 
financial  contribution for  a project. when  this contri-
bution  is  in  excess  of  2,5  million  ECU, 
- the  assessment  of  proposed  projects  for  the  imple-
mentation  of  Part  II and  the  Community  financial 
contribution for a project when this contribution is  in 
excess  of  5  million  ECU,  · 
the participation in any  project by  European organiz-
ations and enterprises not established in the Commu-
nity. 
5.  The  Commission  may  consult  the  O:>mmittee 
referred to in Article 7, and shall consult it at the request 
of  the  representatives  of  at  least  four  Member  States  on 
any  matter  falling  within  the  scope  of  this  decision. 
Article  7 
The Commission shall be assisted  in the  performance of 
its  tasks  by  a  Management  Committee,  hereinafter 
referred to as 'the Committee'. The Committee, consisting 
of  two  representatives of each Member State, shall be set 
up  by  the  Commission on the  basis  of  nominations  by 
the  Member  States. 
Members of the Committee may be assisted by expe~ or 
advisors  depending  on  the  nature, of  the  issue  under 
consideration. 
The Committee shall be chaired by a Commission repre-
sentative. 
The proceedings of the Committee shall be confidential. 
The  Co.mmittee  shall  adopt  its  own  rules  of procedure. 
The secretarial services shall be provided by the Commis-
sion. 
Article  8 
1.  Where the procedure laid down in  this Article  is  to 
be followed,  the  Chairman shall  refer  the  matter to  the 
Committee, either on his own  initiative or at the request 
of  one  of  its  members. 
2.  Under  this  procedure,  the  representative  of  the 
Commission, who acts  as  Chairman, shall  submit to  the 
Committee the draft of  the measures  to  be adopted. The 
Committee  shall  deliver an  opinion within  a  time  limit 
which shall normally be one month and shall in  no case 
exceed two months. The opinion shall be delivered by the 
majority specified in Article 148 (2) of the Treaty for deci-
sions  which  the  Council  is  required  to  adopt  on  a 
proposal from the Commission, the votes of the represen-
tatives of the Member States being weighted as  indicated 
in  that  Article.  The  Chairman  shall  not vote. 
3.  The Commission shall adopt the intended measures 
when  they  are  in  accordance  with  the  Committe's 
opinion. 
Where the proposed measures are not in accordance with 
the  Committee's opinion, or if  no  opinion  is  delivered, 
the Commission shall forthwith  submit to the Council a 
proposal.  The  Council  shall  act  by  qualified  majority. 
If  the  Council  has  not  acted  within  a  period  of  two 
months from the date on which the matter was referred to 
it,  the  proposed  measures  shall: 
- be  adopted  by  the  Commission  for  matters  falling 
under the  third, fourth.  and fifth  indents of Article  6 
(4), 
- be  adopted  by  the  Commission,  save  where  the 
Council  has  decided  against  the  said  measures  by 
simple  majority  for  matters  falling  under  the  first, 
second  and  sixth  indents of  Article  6  (4). 
Article  9 
1.  The programme shall  be reviewed  after 30  months 
on the  basis  of  an evaluation  of  the results  achieved  in 
relation  to the  precise  objectives  set out in  Annex II to 
this Decision. The.  Commission shall inform the Council 
and  European  Parliament  of  the  results  of  this  review. 
2.  After the completion of the first  five-year  period of 
the  programme,  the  Commission  shall,  after  consulting 
the Committee, send to the Member States and the Euro-
pean Parliament a report on the performance and results 
of  the  programme. 
Article  10 
With regard  to the coordination activities provided for  in 
Article  1  (2),  the  Member  States  and  the  Commission 
shall exchanse all appropriate information to  which they 
have  access  and which they are  free  to disclose concern-
ing  acttvttles  in  the  areas  covered  by  this  Decision, 
whether  or  not  planned  or  carried  out · under  their 
authority. 
Information shall be exchanged according to a procedure 
to  be  defined  by  the  Commission  after  consulting  the 
Committee  and  shall  be  treated  as  confidential  at  the . 
s4ppliers'  request. 
Article  11 
This  Decision  shall  apply  from  1 June  1987. 
Article  12 
This  Decision  is  addressed  to  the  Member  States.· 
Done  at  Brussels,  14  December  1987. 
For  the  Council 
The  President 
U.  ELLEMANN-JENSEN 
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ANNEX I 
'INDICATIVE INTERNAL ALLOCATION OF FUNDS 
PART I: IBC  DEVELOPMENT AND  IMPLEMENTATION SfRATEGIES 
l.l. IBC  strategies 
1.2.  IBC  realization  (Systems  analysis  and  functional  specification) 
1.3.  IBC  usage 
I.4.  Common operational  environment 
PART  II: IBC  TECHNOLOGIES 
ILl. Techniques  for  IBC  systems  functions 
Il.2.  IBC  programming  infrastructure 
11.3.  Usability  engineering 
Il.4.  Technologies  enabling  network  evolution 
PART III: PRENORMATIVE  FUNCTIONAL  INTEGRATION 
111.1.  Verification  tools 
111.2.  Development  of  IBC  application  pilot  schemes 
Personnel  costs 
Administrative  costs 
- 63  -
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No  L  16/39 
















550 No  L  16/40  Official  Journal  of  the  European  Communities 
ANNEX II 
RACE  PROGRAMME SUMMARY AND OBJECTIVES (I) 
The goal  of  RACE  is  to  make  a  major  contribution  to  the  objective  of  the : 
'Introduction  of  Integrated  Broadband  Communication (IBq taking into account  the  evolving  Integrated 
.Services  Digital  Network  (ISDN)  and  national  introduction  strategies,  progressing  to  Community-wide 
services  by  199 5'. 
The general  objectives  of  RACE  are,  in  this  light : 
(a)  to promote the Community's telecommunications industry so as to ensure that it maintains a strong posi-
tion  at  European  and  world  levels  in  a  context of  rapid  technological  change ; 
(b)  to  enable  the  European  network operators to  confront under the best  possible  conditions the  techno-
logical  and  service  challenges  with  which  they will  be  faced ; 
(c)  to enable a critical  minimum number of the Member States of the Community to  introduce commer-
cially  viable  IBC  services  by  1996 ; 
(d)  to  offer opportunities to  service  providers to improve cost-performance and introduce new or enhanced 
information services which  will  both earn revenue in  their own right and give  indispensable support to 
other productives  sectors  of.  the  Community ; 
(e)  to make available  to the final  users, at a cost and on a timescale at least as  favourable  as  in other major 
western countries, the services which will sustain the competitiveness of the European economy over the 
next  decades  and  contribute  to  maintaining and  creating employment  in  the  Community ; 
(f)  to  accompany the formation  of a  Community internal  market for  all  IBC  related  telecommunications 
equipment and services based on agreed European or international standards as an indispensable basis for 
sustained  strength  on  the  world  markets ; 
(g)  to  contribute to  regional  development within  the  Community with  the  support of  the development of 
common functional  specifications  for  equipment and services  permitting the less-developed  regions  to 
benefit  fully  from  the efforts  of Member States  piloting the  telecommunications  developments  in  the 
Community. 
In order to achieve the objectives described, the RACE programme would be structured into three main parts 
with  each  project  containing verifiable  objectives  to  be  met and reported  on. 
PART I: IBC  DEVELOPMENT AND  IMPLEMENTATION  STRATEGIES 
relating  to  the  development of functional  specifications, the systems  and  operations  research  towards  the 
definition  of  proposals  for  IBC  standards,  concepts  and  conventions  conforming  to  an  open  systems 
approach, and the analytical  work  serving the objective of establishing interoperability for  IBC equipment 
and  services. 
PART II: IBC TECHNOLOGIES 
covering  the  technological  cooperation  in precompetitive R&D  addressing  key  requirements of  new  tech-
nology  for  the  low-cost  realization  of  IBC equipments  and  services. 
PART  III:  PRENORMATIVE  FUNCTIONAL INTEGRATION 
relating  to  prenorrnative  cooperation  in  the  realization  of an  'open verification  environment' designed  to 
assess  functions, operational  concepts and experimental equipment and applications  with  respect  to  func-
tional  specifications  and  standardization .  proposals  arising  from  the  work  in  Part  I. 
The corresponding work areas, tasks and approaches are specifieq in detail  in  the RACE workplan which  is 
under  preparation  and  will  be  submitted  separately.  · 
This  work  is  to  be  carried  out  by  industry, .  academics  and  telecommunication  operators. The  latter  are 
expected  to  finance  independently  the  work  falling  within  their. domain. 
·The following  sections  provide  a  description  of the  scope  and  nature  of the  work  to  be  undertaken. 
(1)  The full  RACE workplan is a detailed technical document ·..;,..hich  evolves with technological progress and 
Introduction  of Integrated  Broadband  Communication (IBq taking into account  the  evolvinf  ISDN 
improved perception of the demand cJtaracteristics. Each year iris to be submitted for approva  by  the 
Management Committee.  · 
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PART I: IBC  DEVELOPMENT AND IMPLEMENTATION STRATEGIES 
Objectives 
The  main  objectives  of the  work  under  Part  I. are  to  achieve,  throughout  the  introduction  and  further 
enhancement of IBC : 
- a  common understanding of the evolution towards introduction of IBC and its  implications including 
market  research  an.d  promotion· of the  IBC concept and services  in  Europe  and  internationally, 
- a  common definition and understanding of the  IBC system and  ~ubsystems, between all  main actors 
·concerned, 
- guidelines for the functional specifications of the IBC system and the development of integrated services, 
- a  framework  in  which  to  identify  the  technology  requirements  and  to  ~sess  the  implications  of 
technological advances and the evolution of service demands for the priorities in RD&E (Research, Deve-
lopment and  Engineering), 
- a tool for the evaluation of cost-effectiveness of various technological solutions, implementation schemes 
and evolutionary  routes  starting  from  the given  situation, 
\. 
mechanisms for analysing and assessing, at an early stage, the requirements for standardization proposals 
and  functional  specifications  in  order  to  facilitate  and  accderate  the  emergence  of  international 
standards. 
Scope 
To  meet  these  objectives,  Part  I  would  comprise  two  major areas  of activity : 
- maintenance  and  further  development  of  the  European  Reference  Model  for  Integrated  Broadband 
Communication, defined  in  its  initial  form  during the  RACE  definition  phase, 
- systems analysis  and engineering work to transform the concepts derived in the Reference  Model  into 
systems  and subsystems  and  functional  specifications. 
1.1.  IBC strategies 
IBC  is  a broad field  of activities which requires the dedicated work of many independent participants. 
They all  need to be able to situate their respective work in the context of evolving objectives, conditions 
and  rapid  technological  change  and  demand. 
1.2.  IBC  realization 
The Reference Model work of point 1.1  represents a major concertation exercise to  produce consensus 
views on the evolution towards IBC and its broad functional specifications for IBC systems, subsystems 
and services,  and to  provide a two-way  link between the Reference  Model  and other RACE activities. 
The  required  systems  analysis  will  be. carried  out under this  point. 
1.3.  IBC  usage 
The economic impact of  IBC will depend heavily on the nature of the applications supported by  IBC 
networks,  the  modes of  presentation to the users, the facilities  available to  users  and  other important 
parameters  related  to  the ergonomy of telecommunications usage.  This work  area  will  concern  these 
elements  to  the  extent  that  they are  related  to  work  under  1.1  and  1.2. 
1.4.  Common operational environment 
The convergence and transition to  IBC represents a major problem in managing the complexity of  the 
technical  issues.  This  does  require  a  specific  effort  which  is  the  objective  of  the  work  under  this 
heading. 
PART  II:  IBC  TECHNOLOGIES 
Objective 
No  L 16/41 
The objective of this part is  to carry out cooperative R&D on the key technologies required for low-cost-real-
izations of IBC equipment and services. In particular, success for  the IBC depends critically on the cost of 
the  local  loop  optical  components  being within  affordable  limits  of  domestic  subscribers.  This  presents 
RACE with a key objective of providing the technology which in association with standization will  reduce 
the costs in  mass production by a factor of 100 over today's typicall:osts of comparable components. Part II 
will  be  system-driven  and  speCifically  related  to  the  functional  specifications  derived  by  Part  I. 
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The scope of  the  work  will  include the  research,  test  and experimentation  needed  to  explore  the  techno-
economic  characteristics  of  the  new  technologies  relevant  to  IBC. 
II. I. Techniques for  IBC  system- functions 
Objective 
The use of advanced technology for cost-efficient implementation of IBC. The work will focus on func-
tions  which,  due  to  their  generalized  use,  form  a  key  cost  factor. 
11.2.  IBC  prog~mming infrastructure 
Objective 
Based on advances  in  software technology in general, as  they result from  fundamental work done else-
where, the objective here is  to  realize major advance in telecommunication so-ftware infrastructure so  as 
to  master the complexity of systems integration and the associated  requirements of network  reliability 
and  efficiency. 
11.3.  Usability engineering 
Objective 
The objective  is  to  advance the technological aspects of man-machine interface and human factors  so 
as  to facilitate IBC user acceptance linked to ergonomy and cognitive facilities of IBC equipment. 
I 
II.4.  Technologies enabling  network evolution 
Objective 
The objective  of  the  R&D  is  to  exploit  key  enabling  technologies  to  realize  advanced  evolutionary 
subsystems,  systems  and  networks. 
PART  III:  PRENORMATIVE  FUNCfiONAL  INTEGRATION 
Objective 
The work  is  aimed  at  the  validation  of standardization  concepts and  prenormative work  as  deriving  from 
work  done in  other parts of  RACE. The parts of  the IBC system or subsystems will  be tested by  means of 
simulation  of  research-experimentation  with  particular  reference  to  the  needs  of  technological  work  in 
preparation  of  standardization  proposals. 
Prenormative  functional  integration  serves  several  important  functions.  It will : 
permit the verification of concepts, standardization options, reliability, security, as  well as  other key func-
tional  characteristics  by  simulation  and  testing  at  the  research  stage, 
contribute to  the reduction of risks for development and implementation by permitting the evaluation of 
the  functional  features  by  operators,  industry and,  where  applicable,  service  providers  and  users, 
provide a mechanism for  demonstrating interoperability features and compliance to standards and speci-
fications. 
Scope (I) 
The scope  of  the work  is  to : 
- test  new technology, and  devices  from  projects in  Part II  RACE,  Esprit,  relevant  national  programmes, 
international  projects  as  an  integral  part of an  IBC system  to  evaluate  its  functionalities  and  techno-
economic  performance  characteristics, 
- explore relevant performance parameters and confirm the feasibility of meeting the relevant requirements 
of  the functional  entities  and- applications as  defined  within  Part  I  activities. 
(!)' The work envisaged within  this part of the RACE  programme is  not expected to have the nature of de-
monstration projects or field trials. Such trials or prototype installations will be required before. operation-
al  implemen~tion of a harmonized set of IBC services can be undertaken but are beyond the scope and 
scale  of effort  under consideration  for  the  RACE  programme. 
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111.1.  Verification  tools 
Objective 
Offi~ial journal of  the;European  Communities· 
'  Work here is intended to develop verification tools related to make up operational IBC components or 
subsystems in order to verify design concepts, functional groups or protocols. The goal is  to contribute 
to  refinement  of  functional  specification  and/or verify  stan~ard proposals. 
111.2.  Development of IBC application pilot schemes 
Objective 
\ 
Early introduction of IBC services will require the diminution of the uncertainties and risks associated 
with  new  services.  A key  element to· this is  the early  development of  experimental situations where 
service  providers,  network  operators  and  users  are  placed  in  conditions  where  IBC  experimental 
products  can  be  tested  by  users  and service  providers. The objective  of  the  work  in  this  area  is  to 
contribute to the development of such experimental situations and the exploitation of the results so as 
to speed up Community-wide understanding of the characteristics of IBC  commerci~l exploitation. 
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(Aas  u·l-ou  puMicc~t,·tm  11  tJUI  ubligalory) 
COMMISSION 
COMMISSION  OIRECfiVE 
of  16  May  1988 
on  competition  in  the  markets  in  telecommunications tenninal equipment 
(88/  JO 1/EEq 
THE  COMMiSSION  OF  THE  EUROPEAN  COMMUNITIES. 
Having  reg:ud  to  the  Treaty  establishing  the  European 
Economic  Community, and  in  particular  Article  90  (3) 
thereof, 
Whereas: 
I.  In  al'  the  Member  States.  tcl~communications arc, 
either  wholly  or  partly.  a  State  monopoly generally 
granted in  the form  of special or exclusive rights  to 
one:  or  morC'  bodies  r«oonsiblc  for  providing  and 
operating  the:  nc.orworlc  infrastructure  and  rC'latc:d 
.. c·rvil't ·. 'l110sc:  rights, huwevC'r,  often go beyond the 
provi:.1f:n  of  network  utilizacion  services  and extend 
co  chc  supply  of  user  terminal  equipment  for 
l·oruu:c:tion  to  the:  network.  The  last  decades  have 
sc:,·n  (Onsidc:r:~blc  technical  devc:lopmcnts  in 
nc:cwor~ i,  and  the  p2ce  of  development • has  been 
c:spc:c:ial  y striking in the area of terminal equipment. 
1.  Several  Mcmhcr Scates  have:,  in  ccsponse  to  technical 
and economic: dc:vclopmc:nts,  reviewed  their gnnt of 
)pt-cial or exclusive  riJthts  in  che  telccommunioriom 
st'Cior.  The  prolifer.ation  of  types  of  termin;al 
equipment and  the possibiliry of the  multiple usc  of 
tc:rminah  m<:ans  that  users  must  be  allowed  a  free 
choil:c  bc:twcc:n  the  various  types  of  equipment 
JY3ilabfc:  jf  they  3CC  tO  benefit fuJiv  from  the lechnO-
IOI(iC:oal  advances  made  in  the  s.  :,  ·. 
'·  Arltdt·  JO  of  chc  Trco~cy  proh•bits  quantu~civc 
rntrrt:liuns on imp<Jrts  from otht'r Member Stai('S ;and 
all  mc.·J~urt')  hninl(  c:quiv;~lcnr  dlt'((. The  ~ranc  of 
'fH:n.tl  or  c:xdusivc:  rights  to  impon  and  marker 
~outl~ lU out or~eanitacion c2n, and often does, lt'ad to 
restriction~ or.  imports  from  other Member Statt'S. 
4.  Article  37  of  the  Treaty  states  that 'Member States 
shall  progressively  adjust  any State  monopolies of a 
commercial character so  as  to ensure that when the 
transitional  period  has  c:nd!!d  no  discrimination 
regarding  the  conditions  under  which  goods  are 
procured  and  marketed  exists  between  nationals  of 
Member States.. 
The provisions of this Article shall apply to any body 
through  which  a  Member  State.  in  law  or in  fact, 
either direcdy or indirectly supervises. determines or 
appreciably  influences  imporu  or  exports  between 
Member States. These provisions shall likewise 1pply 
to  monopolies  delegated  by  the  State  to  others.' 
Par2graph  2  of  Article  37  prohibits  Member States 
from  introducing  any  new  measure  contrary  to  the 
principles  laid  down  in  Article  37  (1). 
5.  The  special  or  c:xclusivc  rights  relating  to  terminal 
equipment  enjoyed  by  national  tdc:communications 
monopolies  arc  exercised  in  such  a  way  as,  in 
practice:,  to  disadvantage  equipment  from  other 
Member  States,  notably  by  preventing  users  from 
frt'ely  choosing  the  equipment  that  best  suits  their 
needs  in  terms  of  price  and quality, regardless  of its 
origin.  The  exercise  of  these:  rights  is  therefore  not 
compatible with  Article  37  in  all  the Member States 
eKcept  Spain  and  Portugal,  where  the  national 
monopolies  arc  to  be  adjusted  progressively  before 
tht'  end of the  cramitton~l period provided for  by the: 
Act  of  Accession. 
6.  The  proviston  of  installation  and  maintenance 
lervices  is  a  ke~- factor in the purchasing or rC'ntal  of 
terminal cquipmt'nt. Tht' retention of eKdusive  ri~thts 
in  this  fidd  would  be  tantamount  to  rt'tcntion  of 
CKclusivc  marketing rights. Such rights must therefore 
also  be  abolished  if  the  abolition  of  exclusive 
importing  and  markC'ting  rights  is  to  have  any 
practical  effect. 
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7.  Arc ide·  59  of the Treaty  provid~ that ·r~trictions on 
freedom  to  provide  ~rvices within  the Community 
shall  be  progressively  abolished  during  chc  transi· 
tional period in respect of n:uionals of Member States 
who  arc  establish~ in  a  State  of  the  Community 
ocher lhan rhar of the person  foe  whom rhe services 
arc  intended: Maintenance .of  terminals  is  a  SC"rvicc: 
within  the  mcaning of Article  60  of. the Treaty.  As 
thC'  transirion:al  period  has  .ended,  the  service  in 
question, which  cannot from  a  commercial point of 
view  be  dissocilled  from  the  marketing  of  thC' 
terminals. must  be  provided  fredy and  in  p:articular 
when  pcovidcd  by  qu:alified  operators. 
H.  Article 90 (I) of thc T re:acy  provides that 'in th<"  case 
of  public  undertakings  and  undertakings  to  which 
Mcmi>(r  States  grant  special  or  exclusive  rights, 
Memher  States  shall  neither enact  nor  mainuin  in 
force  any  measure contrary to rhe rules contained in 
this TrC'aty. in particular to those rules provided for in 
Article  7  and  Articles  ~S to  94." 
9.  The  market  in  terminal equipment  is  still  as  a  rule 
governed  by  a  system  which  allows  competition  in 
thC'  common  market  to  be  distorted :  this  situation 
continues  to  produce  infringements  of  the 
competition  rules  laid  down  by  the  Treaty  and  to 
affect  adversely the development of trade:  to such an 
extent as  would  be contrary  to  the  intt'rests  of the: 
Community.  S:rongc:r  competition  in  the  terminal 
equipment  market  requires  the  introduction  of 
t"nsparent tC"chnical  specifications and type-approval 
procedure~  which  meet  the:  c:ssencial  requirements 
mC"ntioned  in  Council  Directive 86/361/EEC (1)  and 
allow the  free  movement of terminal equipment. In 
turn.  iuch  tnnsparency  necessarily  entails  the: 
publkation  of  tC'chnical  spccifacations  and  type-
approval  procedures.  To  ensure  that  the  latter  are 
applic:d  transparendy. objectively and without discri· 
minacion,  the  drawing-up  and  application  of  such 
rules  should  b<  c:ntrusccd  to  bodies  independent of 
competitors in  the nurkc:c  in question. It is  essential 
that  the  spccificati->ns  and  type."approval  procc:durc:s 
arC'  puhlishc.-d  simulllncously  and  in  an  orderly 
fashion.  Simuh.1nc.-ous  publication  will  also  ensure 
that behaviour contra0· to  the.- Tre:tty is  avoided. Such 
samultanco~.s~.  orderly  publaotion  nn  be  ;Khicvcd 
only by  mnns. of  a  IC'gal  instrumcnt that  is  bindang 
on  all  the  ,-.{ember  Stares.  The  most  :appropriate 
anstrumenc  to  this  end  is  a  Jirectavl·. 
111  ·lhl·  TrcJt~· cntnt)h  tl1<:  Commis:.ion  wid1  vr0•  clear 
fJl>k:.  ;and  J(t"CS  H  :.pn·tfit:  power:.  with  rq~:ud to  the 
monitoring  of  relJtions  b<:tween  the  Member  Sutcs 
;wd  thC"ir  pubhl  undcrtakinr.s  .:~nd  enterprises  to 
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which lhey have: delegated special or e-xclusive rights, 
in particular as  regards the climinacion of quantitative 
restrictions  and  measures  having  equivalent  ~ffcct. 
discrimination  between  nationals of Member Stares, 
and competicion. The only instrument. thcrclort'. by 
which the Commission can  dfic~ndy carry out the 
wks and powers  assign~ to it.  is  a  Dirt'cti~ bast'd 
on  Article  90 (J). 
II. Tdc:communications  bodies  or  enterprises  are 
undertakings  within  the  mc:aning  of  Article  90 (I) 
because they carry on an  organiz~ businns activity 
involving  the  production  of goods  or sc:rvicn. They 
are  either public  undertakings or privatc  enterprises 
to  which  the Member Stat4:1  have granted special or 
exclusive  rights  for  the  importation.  ma_rlccting. 
connection,  bringing  into  service  of  cdccommuni-
cations  terminal  equipment  and/or  maintcnancc  of 
such  equipment.  The  grant  and  maintenance- of 
!.pc:Cill  and  exclusive  rights  for  tcrminal  equipment 
constitute  measures  within  the  meaning  of  that 
Article. The conditions for applying rhc cxccption of 
Article 90 (1) arc noc  fulfilled. Even if the provision of 
a  telecommunications  network  for  the  usc  of  the 
~ncral  public  is  a  service  of  ~neral  economic 
interest entrusted  by  the State  to  the  telecommuni-
cations  badin.  the  abolition  of  their  special  or 
exclusive  rights  to  import  and  market  terminal 
equipmt'nt would nor obstruct. in law or in fact,  che 
performance of that service. This is all  the more true 
given  that  Member  Surcs  arc  entidc:d  to  subjecc 
terminal  equipment  co  type-approval  proc~urn to 
ensure  that  they  conform  to  the  essential 
~uiremcnts. 
12.  Article  86  of  the  Treaty  prohibits  as  incompatible 
with  the  common  market  any  conduct  by  one  or 
more  undertakings  that  involves  an  abuse  of  a 
dominant  position  within  the common  market or a 
subscancial  pan  of  it. 
13.  The telecommunications  bodies hold  individually or 
jointly  a  monopoly on  their national  telecommuni-
cations  network. The  nationJI  ne~·ork.s arc  markets. 
Therefore, the bodies each individu:ally or jointly hold 
a  dominant  position  in  a  subsuntial  plrt  of  the 
nurke! in  question within the meanmg of  Article 86. 
The effect of tile :.pccial or exclusi,.·c  rit;hts granred to 
such  bodies  by  th<"  State  to  impor!  Jnd  market 
terminal  equipmc-n:  is  to : 
restrtt:l  u::.crs  to  renting  su("h  CGu,pmcnt.  when  ir 
would  oftt:n  b~·  cheaper  for 1hcm .  .1:  least  in  the 
long  term.  to  purchase  this  equipment.  This 
dfc:ctivdy makes  ~ontf:lcts foe  the usc  of networks 
subject  to  acccp:;~nce  by  the  u>er  of  :tddational 
services  whic:h  h;sve  no  connccllon  with  the 
subject  of  the  conrra~ts. 
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J1mit dutkts :and .irnrc<Jc.ccc:hnical  progress since 
the  range of c:quipmcnl offt"rc:d  by the tclccom-
muni~Dtions bodies is  neccs~rily limited and will 
tt(\t b<  the bcSl availablc to mc:cc  chc requircmcncs 
of  :a  significant  proportion  of  users. 
Such t:onducr is  c:xprcssly prohibited by Article 116 (d) 
and  (b),  :and  is  likdy  si~nific;~ntly  co  affect  tr:adc 
bc:twc:cn  Memhc:r  States. 
t\t  all  events,  such  spcci:al  or  exclusive  ri~ehb  in 
fl'J.{Jrd  to the termin;al cquipmcnt mukct ~ivc: riS<  to 
a  :.illlatiun  which  is  contr:ary  to  the  objective:  of 
ArtKk  \  (f)  of  the  Trc:aty,  which  provides  for  the 
imtitutton  of  :a  system  ensuring that compecition  in 
tlw  l"ommun  rn:arkl't  is  not distorted, and requires  tl 
/mtum  that  compctition  must  not  be  eliminated. 
Mcmbc:r  States  have  :sn  obligatton under Article S of 
the:  Treaty to abstain  from  any measure which could 
jeopardiu  the:  auainment  of  the  ob~ctives  of  the 
Trc:lly,  including  Article  J  (f). 
The  cxclusivc:  rights  to  import and  market  terminal 
ctJuipmcnt  must  thc:rcforc  be  regardc::d  :as 
inlomp:uiblc  with  Artidc  X6  in  conjunction  with 
Artil.'le  J, and the grant or maintt:n:ancc of such rights 
by a Mcmbcr Stat~ i!l  prohibited undc:r Article 90 (1). 
14.  To  t-nablc  uscrc;  to  havc  access  ro  rhc  rerminal 
c~uipmc.·nt  of  their -~hoicc.  i1  is  nc::ccssary  to  know 
and  mah·  H:tnsp:trcnt  thc  c:har:actcristics  of  the 
tc:rminatl<lll  points  of  the  network  to  whic:h  the 
tc:rmm:tl  e~uipment  i~  to  be  connc:cccd.  Member 
Statt.')  rnu~c  chador~.· c:nsurc  that  the  characteristics 
:arc  publishC'd  and  that  users  have  access  to 
termination  points. 
I t  To he:  able to m:1rkct  their products. manufacturers of 
lc:rminal  cquipment  must  know  what  tcchnic:al 
spc:l·,fications th<'y  must s:uisfy. Memb<r States should 
dtc:rc:fore  formalize :tnd publish the specificarions and 
typt'·.l(lproval  rules,  which  they  must  notify  to  the 
Commission  in  drafr  form.  in  accordance  with 
Council  lJirt.·nivc  R.l/1 R9/EEC (
1
). The specifications 
may  h~.·  t·xtc:ndl'(l  to  products  imported  from  other 
M~.·mlwr St:ltt.·s  only insohr  :as  they arc  nc('css:ary. to 
t'llSUfl'  lOnformity  wit"  the  csst•nti:al  requirement~ 
spc~lfll.:d  111  Arta<.lc.·  1.  (17)  of  Oircctivc:  Mh/.\fol/EEC 
th:u  ~:an  k·~i11111atdy II(·  rcyUJred  undc.·r  Community 
l:tw.  Mc·r•llwr  St:~tn mmt. io  :any  c.v~.·nt,  l.'Omply  with 
Artatk·;  \0  a11d  \(,  of  tht·  Tr~.·o:~ty,  u:tder  whid1  :~n 
amporun~  t..kmher  St.llc  nnJ)t  allow  tc:rmin;tl 
l'\f111Jiflll'lll  ll'~:.tlly  111JIIIlfJc:turc.'tl  :snd  mark1.·tcd  in 
.lllotht·r  t..kmhn  St;t[~·  w  l>t.·  imported  on  10  11S 
•~·r11tnrv ..  uul  ttt.ty  onl~·  -uhjn.t  i1  10  ~uc:h  t)"JH·· 
;'l'l'wval  .utd  p•  ~~~ihlv  rdll't.'  .•pproval  for  fl'JSOII:o. 
~o.•JfllC:flltrl~  lUilformitv  w•th  the  ;abovt.·metHionnl 
l·,~~.·ttiJ;tl  rnpttrcrnntb. 
I it  ·1  hl·  lllllllnlt.t!l·  puhiH JIHIII  ol  thnt.·  )pn·tf,cuion~ 
and  pro<.:t·durn cutnul  ht.·  t.Othtclt.·rc.·d  in \licw of  thclf 
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complexity. On the other hand. effective con1pc:tition 
is  not  possible  without  such  publication.  since 
potential  competitors  of  the  bodies  or  enterprises 
with  special  or exclusive  rights  ue unaware  of rhe 
precise  specifications  with  which  their  rerminal 
equipment  must  comply  and  of  the  temlS  of  the 
type-approval  procedures  and  hence  their cost 2nd 
duc:ation.  A dcadlinc:  should therefore bc set  for  the 
publication  o(  ~pc:cifications  and  thc  typc·:approv:al 
procedures. A period of  rwo-:~nd-a-half years will  2lso 
en:abk the telecommunications bodic.-s  with special or 
exdusi,·c  rights  to  adjust  to  the  new  m:arket 
conditions  :tnd  will  enable  cconomic  operators. 
npccially  small  :tnd  medium-sized  enter!'rises,  to 
adapt  10  th<"  new  competitive  environment. 
17.  Monitoring  of  type-approval  specifications  and  rules 
cannot be entrusted  to a  competitor in the terminal 
equipment market in view of the obvious conflict of 
interest. Member States should  thcrdo~ ensure that 
thc  respnttsibility  for  drawing  up  type-approval 
spc:cifications  :and  rules  is  assigned  to  a  body 
independent of the operator of the  network  and of 
:any  other competitor  in  the  market for  terminals. 
18.  The  holders  of  special  or  exclusive  rights  in  the: 
terminal  equipment  in  quc::stion  have  been  able  to 
impose  on  their  customers  long-term  contracts 
prC'ventinR the introduction of free competition from 
having  a  practical  effect  within  a  reasonable  period. 
Users  must  thc.-rdorc.·  he  given  the  right  to obt3in a 
revision  of  the  cur:uion  of  thcir contracts. 
HA$  ADOPTED  THIS  DIRECTIVE: 
1lrtidr  I 
For  the  purposes  of  this  Directive : 
'terminal  equipmC'nt'  means  equipment  dirc:ctly  or 
indirectly  connected  to  the  termination  of  a  public 
tckn.lmmu.-.ications  network  to  st·nd.  pro(ess  or 
r..:<.ct""<.'  information.  A  connection  i)  indirect  if 
np11pnH.'nt  as  pLlc~o:d  h~·twcc.·n  the  tcrminll  a•t<l  the 
tc.·munation  of  the  network.  In  either  GISC'  (dir.:ct  or 
indtrc<.·t). 1he  UHHicCIIOn  m:~y he rnaJt by wire. optictl 
fibrt·  or  t.·lcctrom.tl{nt·t,t:~lly., 
I 
TanunJI l·quipmt·nt  .d,o  mt·:~n~  rt·<.t·t\l··only  ~:~tdlite 
~l;lllQn:.  not  rt·<.o1111n tc,l  to  tht·  puhl1~  nt.·twurk  of  ,1 
r-.h·mbc:r  St:atc:. 
'urukrtaking'  flh:.ut~ .1  publit"  or povJtt· l>od)·.  to wluch 
a  Memb-er  State  granh  'IH:c:ial  or n:c:lusivc  ci~hts for 
the irnpon:ation, nt.arkc:tmg,  connc:ction, bringing into 
St'rvit·c  of  tdc:communic.Hion'  tcrmin:tl  equipment 
and/or  nuinten;~ncc of  sudt  ettuipntl'lll. 
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27.  s.  ~-· 
.·ll"fid<"  ! 
Mt"rnber  Stoates  whic:h  lta ... c  gr:anrcc.f  spc.·c.·ial  or exdusin· 
ri~ehh  within  the  mcanin~o: of  Article- I  co  unc.krukinp 
'hall  ensure:  th:u  rhosc:  righrs  arc  withdrawn. 
They  ~hall,  not  later  th:an  thrcc:  months  following  the 
nouficuion of this  Oircrri  ... t",  inform the Commi~sion of 
rhc:  mc;hurcs taken or dr.att  lcgisl:arion  inrrodlk:t'd to tlut 
end. 
Artidr J 
Mcmhc:r Stiltcs shall ensure th:at  economic: opcnrors h.t\'(' 
rh  ::- riJ::ht  to  import,  muir  t.  connect.  brin~e into sc:rvic:c 
an(~  maintain  terminal  equipment.  However.  Mcmhl·r 
St;Hes  m:ty : 
in  the  abscnc:c:  of  techniut  spccifintions.  rdust'  to 
aliow  terminal  (:quipmcnl  to  bt'  c:onnccrcd  and 
hroug:1t  into service where such equipment dOC'S  not, 
:~ccordinR to a  reasoned opinion of rhe body  rderred 
ro  in  Article 6, satisfy the essential  ratuiremenrs laid 
down  in  Anicle  l  (17)  of  Directive 16/361/EEC, 
require"  economic  operators  to  possess  thc technical 
qualifications  nel"ded  to  connect.  brin~t  in1o  service 
,,,,J  maintain  terminal  equipment  on  the  basis  of 
ObJccti~o·c:.  non -discriminatory  and  publicly  a  ... :ailablc 
critt:ria. 
Artidr  4 
Member SratC'S  ~hall ensure th  .. t  U!ocrs  have :access  to new 
public  nC'twork  rermination  poinu and rhat the physic11l 
characteristics of these poi·m are  publi~  ..  ed nor l2tcr rhan 
J I  Deccmb.er  I 9H8. 
Access  to  public  network  termination  points existing at 
31  December  19RR  shall  be  siven  within  a  reasonable 
pC'riod  to  :.ny  user  who  so  requests. 
.1rtid~  5 
I.  Member  St;ues  shall.  not  13tcr  :h.an  the  date 
mcntiont·d in  Article 1. communic:ate to the Comn1ission 
a  lis  I  of  all  technical  spccificatiom  and  tYfJe-approval 
procedures  whi(:h  arc  used  for  terminal equipment. :and 
shall  provide  the  public:uion  rcf.:renc:cs. 
\"qhcrc  they have  not as  yet  been published in :a  Member 
Stare.  the  Iauer  sh:~ll  ensure  rtut  they  are  published  not 
latC'C  than  the  d:J!cs  rdcrrt·d  10  in  Article  H. 
Member  States  shall  cmurC'  tl13t  all  other  specifi-
C.IllOm  and  rypc-approv<1l  proccdurcs  ior  terminal 
cqUlpmt·nr  arc  forrnaliud  and  publi\hed. M<'mbcr  Statt'\ 
'!t.tll  wmmuii1Clle  the  uchnical  ~pelilicatiom  o~nd 
h  pc·:•pproval  protl'l!urn  111  drah  form  to  the 
LtHllm·,~ion  111  :IL~·urd:tnl.·  ~o~.·ith  D11l·•  ti~oc  l\ \II H'JtEEC 
.1nd  :It l<Hdtll}-:  ro  rhc  trmc:J!•It- ~t.·t  out  i!t :\nidc  li. 
Mcmb<:r  St.I!C:'>  sh.tll  cmurc  that,  !rom  I  July  liJHIJ, 
rnpon,rhtllty for  dr:t~o~.·rn,R up the \pcciftC:Htons referred to 
in  Article  .'\,  monitoring  their  application  and  8ranting 
ty~-approval . is  entrusred  ro  a  bod~  independent  of 
public  or  pri  ... atc  undertakings  offcnng  goods  and/or 
scrvict's  in  the  tdecommunications  sector. 
Artid~ 7 
Member Stares  shall  rake  the  ncces~ry steps  to  cnsurr 
char  un~fcrukinl() within thC'  meaning of Article I  make it 
f'O'Sthlc  for  rhcir cu\lomcrs to terminate. with maximum 
notice  of  one  yc.tr.  leasing  or  maintenance  contracts 
which concern rerminal C"-quipmenr subject 10 exclusivt' or 
special  righrs  :11  the  time"  of  the  conclusion  of  the 
contracts. 
For terminal equipment requiring rypc-appro  ... al, Memlxr 
States shall  ensure  that  this  possibility of terminarion  is 
afforded by the undert3kings in question no later than thc 
dares  provided  for  in  Article  8.  For te-rminal  equipment 
not  rcqumng  rype-apprC'val.  Member  Sutes  shall 
introduce this possibiliry no later than th d:ate  provided 
for  in  Article  l. 
Artidt 8 
~ember Stares shall  inform the Commission of the draft 
ttchnical  specifications  and  rype-approval  procedures 
rcferred  to  in  Article'  5 (2); 
- nor  later  than  31  Oecembcr  1988  in  re-spect  of 
equipme-nt  in  category  A  of  the  li.sr  in  Annex  I, 
not  later  than  JO  September  1989  in  respect  of 
equipment  in  category  8  of the list  in  Annex  I, 
not  later  than  30  June  1990  in  respect  of  other 
terminal equipment in category C of the list in Annex 
I. 
Member  States  shall  bring  these  spccifications  and 
type-approval  procedures  into  force  after  expiry  of  the 
procedure  pro  ... ided  for  by  Dirccti~ 83/189/EEC. 
Artid~ 9 
Mcm!Kr States shall  provide thC'  Commission ar  the end 
of  each  year  with  3  report  allowing  ir  to  monitor 
compliance with  the pro  ... isions of Articles 2  • .l,  4, 6  and 
7. 
An  outlinl·  of  the  report  is  atuched  a~ Annex  II. 
Artie/~  IC 
Titc provisions of 1his  Dirccti  ... c  sh;~ll be without prc:judice 
to rhe pro·.tisions of rhe  instruments of ~ccession of Spain 
and Portugal,  ~nd in  pl~ticular Arttclcs 48 and 208  of the 
Act  of  Accession. 
Artidt  I 1 
Thts  OirC"crivc:  is  addressed  to  the  Member  States. 
Oonc  3t  Uru$~t:b.  16  \by  J9R8 
For  tlu  CommiHion 
l'c:rc:r  SL'THERlAND 
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ANNEX I 
Lrsr  of  terminal  equipment  referred  w  in  Ar rrclc  S 
Additional  telephone  set;  private  automatiC  branch  exchanges  (PABXs):  A 
Modems:  A 
Telex  terminals:  B 
Data-transmission  termtnals:  B 
Mobile  telephones :  B 
Receive-only  satellite  stations  not  reconnected  to  the  public  network  of  a  Member  State ·  B 
First  telephone  set :  C 
Other  terminal  equiprnerH _  C 
ANNEX ll 
Outline  of  the  report  provided  for  10  Article  9 
Implementation  of Article  2 
1.  Terminal  equipement  for  which  legislation  JS  being  o~ has  been  modified. 
By  category of  terminal  c:quipmer.t: 
date  of adoption  of  the  measure  or, 
date  of  introduction  of  the  bill  or, 
- date  of entry  into  force  of  the  me~sure. 
2.  Terminal  equipment  still  subject  to  special  or exclusive  rights: 
- type  of  terminal  equipment  and  rights  concerned. 
Implementation  of- Article  3 
terminal _equipment.  the  connection  and/or commissioning  of  which  has  been  restricted, 
technical  qualifications  required,  giving  reference  of  their  publication. 
Implementation  of  Article  4 
references  of  publiczuons  rn  which  the  physical  characteristics  are  specif1ed, 
number  of  existing  nerwork  termination  p·::Jmts, 
number  of  network  t<"~r111nat10n  potnts  no·.;..·  access1ble. 
Implementation  of  Arrick  6 
- rndependent  body  or  b~.JJeS  a;'pointed. 
lrnplentcntation  of  Arnclc  7 
c~t·.l~urcs  pur  111!0  fore~- 1n,i 
number  of  ternunarcd  ~-nrl!t.h£~-
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of 30 June  1988 
on the development of the common market for telecommunications services and equipment up 
to  1992  -
(88/C 257 /01) 
THE COUNCIL  OF THE  EUROPEAN  COMMUNffiES, 
Having regar:d  to the Treaty establishing the European 
Economic Community, 
Having regard to the Single European Act, 
Having regard to the green paper on the development of 
the common market for telecommunications services and 
equipment published on 30 June-1987 and the communi-
_cation  on the implementation of the green paper· up  to 
1992  dated 9 February  1988, 
Having  regard  to  th~  opm10ns  delivered  by  the 
-- Economic and Social Committee('), 
Having regard  to the draft from  the Commission, 
Whereas  the  strengthening  of  European  telecommuni-
cations  has  become  one  of  the  major  conditions  .for 
achieving  the  internal  market for  goods  and services  in 
1992; 
Whereas, as  set out in  the green paper, the current wave 
of technical innovation resulting from the convergence of 
telecommunications and computer techn9logy has led  to-
reviews  in  all  Member States, and at world level,  of the 
future  organization  of  the  telecommunications  sector 
and its  necessary regulatory adjustment; 
Whereas  the  administrations  or  private  operating 
-agencies  recognized  in  the  Community  and  providing 
public  telecommunications  services  are  hereinafter 
referred  to  as  the  'telecommunications  administrations'; 
Whereas  the  creation  of an  open  common  market  in 
telecommunications services and equipment is compatible 
with  continued  exclusive  provision  or special  rights  of 
telecommunications administrations as regards the supply 
(') OJ No C 356, 31. 12. 1987, p. 46 and 
OJ No C 175, 4. 7.  1988, p. 36. 
and the  operati~n of the network  infr~tnicture and the 
provision  of a  limited  number  of basic  services  where 
such exclusive provision is deemed essential, at this stage, 
for safeguarding the  public service role; -
Whereas the arguments in  favour of continued -exclusive 
provision  or special  rights,  where  they  exist,  must  be 
weighed carefully against the obligations of the telecom-
munications  administrations  which  will -be  retained  but 
also  against  the  restrictions  which-this  may impose  on 
those connected to the  network concerning present and 
future  application  for  their  own  use,  shared  use  or 
provision  to  third  panies;  whereas  this  should  take 
account of the  fact  that the development of trade must 
not be  affected  to  such  an extent as  would run counter 
to the  interests of the Community; 
Whereas  the  substantial  progress  made  with  the 
Community's  1984  action  programme  for implementing 
a  common  telecommunications  policy  has  laid  a  solid 
foundation  for  the  implementation  of  a  ·common 
approach in  telecommunications; 
Whereas the social, regional, industrial and u:ade aspects 
must  be  kept  carefully  in  mind  during  the· progressive 
implementation of such  an approach;  - · 
Whereas the Community must adopt measures with the 
aim  of  progressively  establishing  the  internal  market, 
over a  period  expiring on 31  December  1992; whereas, 
to  this  end,  the  communication  of  9  February  19 8  8 
defined an action plan for the progressive achievement of 
a  competition-oriented  Community-wide  telecommuni--
cations  market  and  the  strengthening / of  European 
competitiveness; 
Whereas the overriding objective must be to develop the 
conditions  for  the  market  to  provide  European  users 
with a greater variety of telecommunications services, of 
better quality  and  at lower cost,  affording- Europe the 
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full  internal  and  external  benefits  of  a  strong  tele-
communications  sector  and  the  development  in  the 
Community  of  a  strong  tdecommunications  infra-
structure, industry and  efficient services, 
CONSIDERS  THE  FOLLOWING  POINTS  AS  MAJOR 
POLICY  GOALS  IN  THE  TELECOMMUNICATIONS 
POLICY: 
1.  creating  or  ensuring  Community-wide  network 
integrity  as  one  of  the  essential  elements  for  a 
common market in  telecommunications services and 
equipment,  working  on  the  principle of full  inter-
connectivity between  all  public  networks concerned 
in the Community; 
2.  creating progressively an open, common market for 
telecommunications  services,  particularly  for value-
aaded  services.  Due  account  must  be  taken  of the 
competition rules of the Treaty. Rapid definition, by 
Council  directives,  of  technical  conditions,  usage 
conditions  and  tariff  principles  for  Open  Netwc;>rk 
Provision,  starting  with  harmonized  conditions  for 
the use of leased  lines,  is  of crucial importance and 
closely linked with the creation of an open common 
market  for  non-reserved  telecommunications 
servtces; 
3.  promoting  the  creation  of  Europe-wide  services 
according  to  market  ~equirements and  appropriate 
social  needs,  to  enable  European  users  to  benefit 
from  a  wider range  of better and cheaper telecom-
munication  services,  so  that  Europe  can  reap  the 
internal  and  external  benefits· of a  strong telecom-
munications sector. 
In  addition  to  appropriate  measures  in  the  area of 
standardization,  this  approach  should  include  defi-
nition  of common  tariff principles  and  the encour-
agement of cooperation  between  network operators 
and  others,  as  far  as  compatible  with  Community 
competition  rules;  one  of the  aims  in  this  should 
include  definition  of  efficient  pricing  principles 
throughout the  Community  while  ensuring  general 
service for all; 
4.  developing  further  an  open,  Community-wide 
market  for  terminal  equipment;  for  this  purpose, 
reaching  agreement  quickly  on  full  mutual  recog-
nition  of type-approval  for  terminal  equipment,  on 
the  basis  of  the  rapid  development  of  common 
European conformity specifications; 
5~  developing  a  common  market  on  which  telecom-
munications administrations  and other suppliers can 
compete  on.  an  equal  footing;  to  this  end,  the 
following are particularly appropriate: 
- clear  separation  of  regulatory  and  operational 
duties, with due regard for  the situation in ·each 
individual Member State; 
application  of the  relevant  rules  of the  Treaty, 
notably competition rules, to telecommunications 
administrations and private providers; 
- the creation of a transpar~nt fiscal  environment; 
- achievement  of full  opening  of the  markets  for 
telecommunications supplies and works as part of 
the completion of the internal market; 
6.  continuing Community measures regarding common 
standards  in  the  telecommunications  sector.  The 
establishment of the  European Telecommunications 
Standards  Institute  (ETSI)  is  warmly  welcomed  in 
this context. However, further efforts are neeeded to 
ensure  conformity  with  the  general  principles  of 
Comm~nity  standardization  policy,  taking  into 
accoun-t  the  achievements  of European  cooperation 
in  the  field  of telecommunications  and  the  special 
characteristics of the telecommunications sector; 
7.  stimulating  European  co-operation  at  all  levels,  as 
far as compatible with Community competition rules, 
and particularly in  the  field  of research  and  devel-
opment,  in  order  to  secure  a  strong  European 
presence on the telecommunications  markets and to 
ensure the full participation of all  Member States; 
8.  creating  a  social  environment  for  the  future  devel-
opment  of  telecommunications,  in  line  with  the 
Community's overall aim of improving the economic 
and social situation by extending common policies. 
Sustaining  the dialogue  between  the  social  partners 
and  undertaking  in-depth  analysis  is  particularly 
important  in  this  context,  to  secure  the  conditions 
for  developing  social  consensus  concerning  the 
transformation  of working  conditions  and  lifestyles 
resulting  from  the  new  telecommunications. techno-
logies. 
In  addition,  given  the  changing  requirements,  steps 
must  be  taken  to  see  that  workers  have  the  right 
skills, to protect personal data and to provide for the 
individual's  access,  through  the  communications 
media,  to  an  environment  significantly  richer  in 
_  information than before; 
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9.  integrating  the  less-favoured  areas  of  the 
Community  fully  into  the  emerging  Community-
wide  market making full  use  of existing funds. This 
is one of the aims of the STAR programme, which is 
designed to provide these areas with high technology 
telecommunication networks and equipment as  well 
as  developing th~ endogenous potential, especially in 
the  field  of  services  linked  to  this  sector,  thus 
making  ~he ?est use of the growth potential of tele-
commumcauons. 
This should include examination, in particular taking 
into  account  the  experience  of  the  STAR 
programme,  and  within  the  context  of  overall 
Community  priorities,  of  the  case  for  further 
extension of funds  available  for this  purpose, with  a 
view to narrowing the gap in economic development 
which still  separates the less-favoured areas from  the 
more prosperous areas of the Community; 
10.  working  out  a  common·  position  on  satellite 
communications,  so  that  this  new  information 
- medium  can  develop  in  a  favourable  environment, 
taking account of the general rules of operation and 
exploitation of the network environment, as  well  as 
the  competition  rules  of  the  Treaty  and  existing 
international commitments of Member States;-
11.  fully  taking  inro  account  the  external  asp~cts .of 
Community  measures  on  telecommunication,  and 
wqrking out,  as  appropriate,  common  positions  on 
international telecommunication problems. 
There  should  be  prior  Community  co-ordination, 
according ro  procedures  agreed,  for the  purpose of 
defining  not  o·nly  key  negotiating  positions  of 
concern  to  the  Community  in  the  international 
organizations  dealing  with  telecommunications,  in 
particular  the  various  conferences  of  the  Inter-
national  Telecommunication  Union,  but  also  a 
common  position  on  those  aspects  of the  Uruguay 
Round which cover telecommunications,_ 
NOTES WITH SATISFACfiON: 
that  substantial  progress  has  been  made  with  the 
Community's  1984  action  programme  approved  at the 
Council's  meeting  of  17  December  1984  for 
implementing a common telecommunications policy, and 
applying  Community  law  with  the  aim  of  creating  a 
Community-wide  market,  particularly  in  the  following 
areas: 
- establishment  of  standards,  and  steps  towards  the 
mutual  recognition  of  type-approval  for  terminal 
equipment; 
- development  of advanced  telecommunications  tech-
.. nologies,  with  the  . launching  of  the  RACE 
programme; 
- access  to  modem  telecommunications  for  the  less-
favoured areas of the Community, with the launching 
of the STAR programme; 
- coordination of technical plans and strategies for the . 
introduction of new  services,  in  particular the  Inte-
grated  Services  Digital  Network  (ISDN),  and 
pan-European digit:al public mobile communications; 
GIVES  ITS  GENERAL SUPPORT: 
to the objectives of the action programme set out in  the 
communication of 9 February 1988, which relates to the 
opening of the  common  telecommunications  market -to 
competition  up  to  1992,  having  regard  also  to Articles 
SA  and  8C  of the  Treaty,  introduced  by  the  Single 
. European  Act, .  and  to  the  strengthening  of European 
- competitiveness,  while  safeguarding  the  public  service 
goals of telecommunications administ_rations. 
In this context and in the spirit of the conclusions of the 
Council of 17 December 1984, under which it was eStab-
lished, importance is  accorded to the role played  by the 
Senior  Officials  Group  on  T elecommunicacions 
(SOG-1); 
INVITES lliE COMMISSION: 
to propose,  where  required,  the  measures  necessary  for 
pursuing the achievement of these  goals,  to ,be  taken  in 
prionty areas on the basis of the appropriate Community 
procedures, in particular for the creation of the common 
market  for  telecommunications  services  and  equipment 
and  taking  appropriate  .account  also  of  the  external 
dimension of these  measures; 
INTENDS: 
to  meet  henceforth  periodically  on  telecommunications 
issues,  in  order to  pursue,  together with  the  European 
Parliament,  the  Commission  and  the  Economic  and 
Social  Committee,  the  rapid  completion  of the  internal 
market  for· telecommunications  services  and  equipment 
up to 1992, according to the goals set out and bearing in 
mind  Article SA  of the Treaty and  any adjustments  and 
derogations which  may  be  agreed  upon  on the basis  of 
Article  8C of the Treaty. 





of 27  April 1989 
on standardization in the field  of information technology and telecommunications 
(89/C 117 /01) 
THE COUNCIL HEREBY  INVITES: 
- the Member States: 
to nominate without delay the national standardization bodies which will participate in the 
procedures  for  the  adoption  of ETSI  (European  Telecommunication- Standard  Institute) 
standards in so far as they have not yet done so; 
- ETSI  and  Cen-Cenelec:  (European  Committee  for  Standardization  - European 
Committee for Electrotechnical Standardization): 
(a)  to quickly  c~nclude a  cooperation  agreement  within  the  ITSTC  (Information Tech-
nology Steering Committee) framework; 
(b)  to consult with  a view to forming  a single European standardization in  which each of 
the present standardization bodies would preserve its individual identity, 
- the administrations, the public network operators, the industry, research institutes and users 
who are members of ETSI: 
(a)  to make available to ETSI the experts required to carry out its programme of work; 
(b)  to  ensure  that any pre-standardization  and  standardization work is  carried  out at a 
common level from the earliest possible stage in the work, 
- the Commission: 
(a)  to contribute to the coherent development of ETSI and lend it its support, in particular 
in the programme of work related to the Community telecommunications policy; 
(b)  to report to it as and when necessary on the operation and progress made by ETSI (1). 
(1)  ·The proceedings ·of CEN-Cenelec are the subject of Commission reports in  accordance with  Council 
Decision 87 /95/EEC of 22  December 1986 on standardization in  the field  of inforination technology 
and  telecomm~nications (OJ No L 36, 7. 2.  1987, p. 31). 
.  .·  ~.  . . 
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II 
(Acts whose publication is  not obligatory) 
COUNCIL 
COUNCIL DECISION 
of 27 April 1989 
on high-definition television 
(89/337/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  ro  the  Treaty  establishing  the  European 
Economic  Community,  and  m  particular  Article  23S 
thereof, 
Having regard ro the proposal from the Commission ( 
1 
), 
Having  regard  ro  the  opi~;tion  of  the  European 
Parliament (l), 
Having regard to the opinion of the Economic and Social 
Committe~ (  3), 
Whereas high-definition television (HDTV) is  of strategic 
importance for the European consumer electronics industry 
and for the European television and film industries; 
\X'hereas  a  single  world standard  for  the  ongmation and 
exchange  of  HDTV  programmes  and  films  is  urgently 
required; 
\X'hercas  EurOp<."JII  mdusrry  Ius  developed,  wnh111  the 
Eureka  framework,  a  suuahk  propos.d  for  'tiCh  .1  '>Ingle 
work! production standard; 
\X1hereas  JHOtot;. pe  cqtupment  built  to  tlu-,  standard  w.I'> 
successfully demonstr:ucd at the lnrern.H1onal Broadc.t<;tmg 
Convention in September 1988 at Brighton; 
Whereas 1992 may be set as a target date for the launch of 
commercial equipment on the market and the beginning of 
operational HDTV services; 
( 1)  OJ No C 37, 14. 2. 1989, p.  5. 
(2)  OJ No C  120, 16. 4.  1989. 
(l)  Opinion dc:livacd on 26 April  1989 (not yc:t  published in  the: 
Official Journal). 
Whereas the success of the launch of commercial HDTV will 
depend not only on the availability of appropriate hardware 
but also on the  European  film  and television  production 
industry  achieving  the  necessary  capability  and 
experience; 
Whereas  a  substantial  promotion  campaign  needs  to  be 
launched immediately to prepare professional users and the 
general television viewing public for such a launch; 
Whereas  relevant  decision-makers  and  other  concerned 
parties  should  also  be  kept  fully  aware  of developments 
relating to European HDTV; 
Whereas there is an urgent requirement to prepare a strategy 
and  action  plan  for  the  launch  of  Europe-\vide  HDTV 
services; 
Whereas it  is  of great importance that all  Member States 
participate in these activities; 
Whereas these initiatives should lead to closer cooperation at 
Community  level  bet\veen  industry  (the  consumer  and 
professional electronics industry and the film  and television 
production  industry)  and  serVIce  providers  (terrestrial 
hroa<lc.lstcrs,  satellite  tcln·l<>ion  '>Lltlllll'>,  uhk opn.ltor-, 
;1nd  uncn1.1  di<;trihutor'>); 
Wherca-;  the  Treaty  doc'>  nor  pro\·1de,  for  thl·  a(tloll 
concerned, powers other rhenth()>c of :\rude .:3'l, 
HAS  DECIDED AS  .-OLLO\X1S: 
Article 1 
The following objectives arc hereby adopted as the basis of a 
comprehensive  strategy  for  the  introduction  of 
high-definitiqo..television (HDTV) services in Europe: 
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Objective 1 
To make every effon to ensure that the European industry 
develops  in  time  aU  the  technology,  componems  and 
equipment required for the launching of HDTV services. 
Objective 2 
To promote the adoption of  the European proposal based on 
the 1 250 lines, 50 complete frames per second progressive 
scannint~ parameters, as the single  world  standard for  the 
origination and exchange of HDTV programme rnarcnal. 
Objective 3 
To promote the widest use of the European HDTV system 
throughout the world. 
Objective 4 
To promote the introduction, as soon as possible- and in 
accordance with a suitable timetable from 1992-of HDTV 
services in Europe. 
Objective 5 
To make every effon to ensure that the European film  and 
television  pro~uction  industry  achieves  the  capability, 
experience and dimension required to occupy a competiti\·e 
position  on  the  HDTV world  market  and  to  allow  the 
Member States ro make their own cultural contribution. 
Article 2 
In order to anain the objectives referred ro in  Article 1, an 
action plan for the introduction of HDTV shall be prepared 
in  close  coordination  at  Community  level  between  the 
Commission  and  the  Member States,  where  appropriate 
through national mechanisms, in consultation, in panicular. 
with: 
terrestrial broadcasters, 
sateUite television broadcasters and distributors, 
cable operarors, 
professional  and  consumer  electronics  equipment 
manufacturers, 
the television and film  produc[Ion industry, 
audiovisual  and  higher  education  technological 
institutes, 
consumer organizations, 
throughout the Community, and  throughout Europe as a 
whole, in dose coordination on a complementary basis with 
the Eureka HDTV project participants and coordinatOrs. 
Article 3 
On the basis of the results of the consultations referred ro in 
Article  2  and  on  a  proposal  from  the  Commission,  the 
Council shall examine an action plan for the introduction of 
HDTV  services.  This  action  plan  should  also  include 
mechanisms  allowing  European  third  coumries  to 
participate. 
Done at Luxembourg, 27 April 1989. 
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For the Council 
The President 
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II 
(Acts  whose  publication  ts  not  obligatory) 
COUNCIL 
COUNCIL  DIRECTIVE 
of 3  May  1989 
on  the  approximation  of  the  laws  of  the  Member  States  relating  to 
electromagnetic compatibility 
(89/336/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  I  OOa 
thereof, 
Having regard to the proposal from  the Commission C), 
In  coo~teration with  the  European  Parliament (1), 
Having regard to  the opinion of the Economic and Social 
Committee (3), 
Whereas it is  necessary to adopt measures with the aim of 
progressively  establishing  the  internal  market  over  a 
period  expiring  on  31  December  199 2 ;  whereas  the 
internal  market  comprises  an  area  without  internal 
frontiers  in  which  the  free  movement of goods,  persons, 
services  and  capital  is  ensured ; 
Whereas  Member  States  are  responsible  for  providing 
adequate  protection  for  radiocommunications  and  the 
devices, apparatus or systems whose performance may be 
degraded  by  electromagnetic  disturbance  produced  by 
electrial  and electronic apparatus  against ·the degradation 
caused  by such  dis'turbances ; 
Whereas Member States  are  also  responsible for  ensuring 
that  electric  energy  distribution  networks  are  protected 
from  electromagnetic  disturbance  with  can  affect  them 
and,  consequently,  equipment  fed  by  them; 
Whereas Council  Directive 86/361 /EEC of 24 July 1986 
on the initial stage of the recognition of type-approval for 
telecommunications  terminal  equipment (
4
)  covers  in 
particular the signals emitted by such equipment when it 
is  operating  normally  and  the  protection  of  public 
telecommunications  networks  from  harm ;  whereas  it  is 
(1)  OJ  No  C  322,  2.  12.  1987,  p.  4. 
(2)  OJ No C  262,  10.  10.  1988,  p. 82  and  OJ No C  69,  20.  3. 
1989,  p.  72. 
(l)  OJ  No  C  134,  24.  5.  1988,  p.  2. 
(
4
)  OJ  No  L  217,  5.  8.  1986,  p.  21. 
therefore still necessary to provide adequate protection for 
these  networks,  including  the  equipment  connected  to 
them, against temporary disturbances caused by  signals of 
an  accidental  nature  that  may  be  emitted  by  this 
equipment; 
Whereas  in  some  Member States,  mandatory  provisions 
define  in  particular  the  permissible  electromagnetic 
disturbance  levels  that  this  equipment is  liable  to  cause 
and its degree of immunity to such signals ; whereas these 
mandatory provisions do  not necessarily  lead  to  different 
protection  levels  from  one Member State  to  another but 
do,  by  their  disparity,  hinder  trade  within  the 
Community; 
Whereas the national provisions ensuring such protection 
must  be  harmonized  in  order  to  guarantee  the  free 
movement of  electrical  and  electronic  apparatus  without 
lowering existing and justified  levels  of protection  in  the 
Member States ; 
Whereas  Community  legislation  as  it  stands  at  present 
provides  that,  notwithstanding  one  of  the  fundamental 
rules  of  the  Community,  namely  the  free  movement  of 
goods,  barriers  to  intra-Community trade  resulting  from 
disparities  in national  laws  on  the marketing of  products 
have  to  be accepted in  so  far  as  those  provisions  may be 
recognized as  necessary  to satisfy essential  requirements; 
whereas  the  harmonization  of  laws  in  the  case  in  point 
must therefore be confined to  those provisions needed to 
comply  with  the  protection  requirements  relating  to 
electromagnetic  compatibility;  whereas  these 
requirements  must  replace  the  corresponding  national 
provisions ; 
Whereas  this  Directive  therefore  defines  only  protection 
requirements  relating  to  electromagnetic  compatibility; 
whereas,  to  facilitate  proof  of  conformity  with  these 
requirements,  it  is  important  to  have  harmonized 
standards  at  European  level  concerning  electromagnetic 
compatibility, so that products complying with them may 
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be assumed to comply with the protection requirements ; 
whereas these standards harmonized at European level are 
drawn up by private bodies and must remain non-binding 
texts ; whereas for  that purpose the European Committee 
for  Electrotechnical  Standardization  (CENELEC)  is 
recognized  as  the  competent  body  in  the  field  of  this 
Directive  for  the  adoption  of  harmonized  standards  in 
accordance  with  the  general  guidelines  for  cooperation 
between  the  Commission  and  the  European  Committee 
for  Standardization (CEN)  and CENELEC signed on  13 
November  1984 ;  whereas,  for  the  purposes  of  this 
Directive,  a  harmonized  standard  is  a  technical  specifi-
cation  (European  standard  or  harmonization  document) 
adopted  by  CENELEC  upon  a  remit  from  the 
Commission in accordance with the provisions of Council 
Directive  83/189  /EEC of  28  March  1983  laying  down  a 
procedure for  the provision of information in the field of 
technical standards and regulations ('), as  last amended by 
Directive 88/182/EEC (2),  and pursuant to the abovemen-
tioned  general  guidelines ; 
Whereas, pending the adoption of harmonized standards 
for  the  purposes of  this  Directive,  the  free  movement of 
goods should be  facilitated  by accepting, as  a transitional 
measure,  on  a  Community  level,  apparatus  complying 
with  the  national  standards  adopted,  in  accordance  with 
the Community inspection procedure ensuring that such 
national  standards  meet the  protection  objectives  of this 
Directive; 
Whereas the EC declaration of conformity concerning the 
apparatus  constitutes  a  presumption  of  its  conformity 
with  this  Directive ;  whereas  this  declaration  must  take 
the  simplest  possible  form ; 
Whereas, for  apparatus covered by  Directive 86/361 /EEC, 
in order to  obtain  efficient protection as  regards  electro-
magnetic compatibility, compliance with the provisions of 
this Directive should nevertheless be certified by marks or 
certificates of conformity issued  by bodies notified by the 
Member  States ;  whereas,  to  facilitate  the  mutual 
recognition  of  marks  and  certificates  issued  by  these 
bodies,  the  criteria  to  be  taken  into  consideration  for 
appointing  them  should  be  harmonized ; 
Whereas it is  nevertheless possible that equipment might 
disturb  radiocommunications  and  telecommunications 
networks ; whereas provision should therefore be made for 
a  procedure  to  reduce  this  hazard; 
Whereas  this  Directive  applies  to  the  appliances  and 
equipment  covered  by  Directives  76/889/EEC (3)  and 
(')  OJ  No  L  109,  26.  4.  1983,  p.  8. 
( 2)  OJ  No  L  81,  26.  3.  1988,  p.  75. 
(1)  OJ  No  L  336,  4.  12.  1976,  p.  I. 
76/890/EEC (4)  which  relate  to  the  approximation  of  the 
laws  of  the Member States  relating  to  radio  interference 
caused  by  electrical  household appliances,  portable  tools 
and  similar equipment and  to  the  suppression  of  radio 
interference with regard to fluorescent lighting luminaires 
fitted  with  starters ;  whereas  those  Directive  should 
therefore  be  repealed, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  1 
For  the  pmposes  of  this  Directive : 
1.  'apparatus'  means  all  electrical  and  electronic 
appliances  together  with  equipment  and  installations 
containing electrical  and/or  electronic  components. 
2.  'electromagnetic  disturbance'  means  ~ny  electro-
magnetic  phenomenon  which  may  degrade  the 
performance of a device, unit of equipment or system. 
An  electromagnetic  disturbance  may  be  electro-
magnetic noise, an unwanted signal or a change in the 
propagation  medium  itself. 
3.  'immunity'  means  the  ability  of  a  device,  unit  of 
equipment or system  to  perform  without degraQation 
of  quality  in  the  presence  of  an  electromagnetic 
disturbance. 
4.  'electromagnetic  compatibility'  means  the  ability  of  a 
device,  unit  of  equipment  or  system  to  function 
satisfactorily  in  its  electromagnetic  environment 
without introducing intolerable electromagnetic distur-
bances  to  anything  in  that  environment. 
5.  'competent  body'  means  any  body  which  meets  the 
criteria listed in Annex II  and is  recognized as  such. 
6.  'EC  type-examination  certificate'  is  a  document  in 
which  a  notified  body  referred  to  in  Article  10  (6) 
certifies  that  the  type  of  equipment  examined 
complies with  the  provisions  of  this  Directive  which 
concern  it. 
Article  2 
1.  This  Directive  applies  to  apparatus  liable  to  cause 
electromagnetic disturbance or the performance of which 
is  liable  to  be  affected  by  such  disturbance. 
It  defines  the  protection  requirements  and  inspection 
procedures  relating  thereto. 
(
4
)  OJ  No  L  336,  4.  12.  1976,  p.  22. 
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2.  In so far as _protection  requirements specified in this 
Directive are harmonized, in the case of certain apparatus, 
by  specific  Directives,  this  Directive  shall  not apply  or 
shall  cease  to  apply  with  regard  to  such  apparatus  or 
protection  requirements  upon  the  entry  into  force  of 
those  specific  Directives. 
3.  Radio equipment used by radio amateurs within the 
meaning  of  Article  1,  definition  53,  of  the  radio 
regulations  in  the  International  Telecommunications 
Convention,  shall  be  excluded  from  the  scope  of  this 
Directive, unless the apparatus is available commercially. 
Article 3 
: Member  States  shall  take  all  appropriate  measures  to 
ensure  that apparatus  as  referred  to  in  Article  2  may  be 
placed  on  the  market  or  taken  into  service  only  if  it 
, complies  with  the  requirements  laid  down  by  this 
Directive  when  it  is  properly  installed  and  maintained 
and  when  it  is  used  for  the  purposes  for  which  it  is 
intended. 
Article  4 
The  apparatus  referred  to  in  Article  2  shall  be  so 
constructed  that : 
.(a)  the electromagnetic disturbance  it generates does  not 
exceed a level  allowing radio and telecommunications 
equipment  and  other  apparatus  to  operate  as 
intended; 
(b)  the  apparatus  has  an  adequate  level  of  intrinsic 
immunity of electromagnetic disturbance to  enable  it 
to  operate  as  intended. 
fhe  principal  protection  requirements  are  set  out  m 
:Annex  Ill. 
Article  5 
Member  States  shall  not  impede  for  reasons  relating  to 
electromagnetic compatibility the  placing on  the  market 
and the taking into service on their territory of apparatus 
!covered by this  Directive which satisfies the requirements 
thereof. 
Article  6 
it.  The requirements of this Directive shall not prevent 
the  application  in  any  Member  State  of  the  following 
special  measures : 
(a)  measures  with  regard  to  the  taking  into  service  and 
use  of  the apparatus taken  for  a specific site  in  order 
to overcome an  existing or predicted electromagnetic 
compatibility ·problem ; 
:b)  measures  with  regard  to  the  installation  of  the 
apparatus  taken  in  order  to  protect  the  public 
telecommunications  networks  or  rece1vmg  or 
transmitting  stations  used  for  safety  purposes. 
2.  Without  prejudice  to  Directive  83/189/EEC, 
Member  States  shall  inform  the  Commission  and  the 
other  Member  States  of  the  special  measures  taken 
pursuant  to  paragraph  1. 
3.  Special  measures  that  have  been  recognized  as 
justified shall be contained in an appropriate notice made 
by  the  Commission  in  the  Official  Journal  of  the 
European  Communities. 
Article  7 
1.  Member States  shall  presume  compliance with  the 
protection  requirements  referred  to  in  Article  4  in  the 
case  of  apparatus  which  is  in  conformity ; 
(a)  with  the  relevant  national  standards  transposing  the 
harmonized  standards,  the  reference  numbers  of 
which have been published in the Official Journal of 
the  European  Communities.  Member  States  shall 
publish  the  reference  numbers  of  such  national 
standards; 
(b)  or with  the  relevant  national  standards  referred  to  in 
paragraph 2 in  so far  as,  in the areas  covered by such 
standards,  no  harmonized  standards  exist. 
2.  Member  States  shall  communicate  to  the 
Commission  the  texts  of  their  national  standards,  as 
referred  to  in  paragraph  l  (b),  which  they  regard  as 
complying with the protection requirements referred to in 
Article  4.  The  Commission  shall  forward  such  texts 
forthwith  to  the other Member States.  In accordance with 
the procedure provided for  in Article 8 (2),  it shall  notify 
the Member States  of  those  national  standards in  respect 
of  which  there  is  a  presumption  of  conformity with  the 
protection  requirements  referred  to  in  Article  4. 
Member  States  shall  publish  the  reference  numbers  of 
those standards. The Commission shall also  publish them 
in  the  Official journal of the  European  Communities. 
3.  Member  States  shall  accept  that  where  the 
manufacturer has  not applied, or has applied only in  part, 
the standards referred to  in  paragraph  l, or where no such 
standards  exist,  apparatus  shall  be  regarded  as  satisfying 
the  protection  requirements  has  been  certified  by  the 
means  of  attestation  provided  for  in  Article  l 0  (2). 
Article  8 
1.  Where a Member State or the Commission considers 
that the harmonized standards  referred  to  in  Article  7 (1) 
(a)  do  not entirely satisfy  the requirements  referred  to  in 
Article  4,  the  Member  State  concerned  or  the 
Commission  shall  bring  the  matter  before  the  Standing 
Committee set up  by  Directive  83/189/EEC,  hereinafter 
referred to as  'the Committee', giving the reasons therefor. 
The Committee shall deliver an opinion without delay. 
Upon  receipt  of  the  Committee's  opinion,  the 
Commission  shall  inform  the  Member States  as  soon  as 
possible  whether  or  not  it  is  necessary  to  withdraw  in 
whole  or  in  part  those  standards  from  the  publications 
referred  to  in  Article  7  (I)  (a). 
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2.  After  receipt  of  the  communication  referred  to  in 
Article  7  (2),  the  Commission  shall  consult  the 
Committee.  Upon  receipt  of  the  latter's  optmon,  the 
Commission shall  inform the Member States  as  soon  as 
possible  wheth~r or not the national standard in question 
shall enjoy the presumption of conformity and, if so, that 
the  references  thereof shall  be  published  nationally. 
If the  Commission  or a  Member State  considers  that  a 
national  standard  no  longer  satisfies  the  necessary 
conditions  for  presumption  .of  compliance  with  the 
protection  requirements  referred  to  in  Article  4,  the 
Commission  shall  consult  the  Committee,  which  shall 
give its opinion without delay. Upon receipt of the latter's 
opinion, the Commission shall inform the Member States 
as  soon  as  possible  whether  or  not  the  standard  in 
question  shaH  continue  t_o  enjoy  a  presumption  of 
conformity  and,  if  not,  that  it  must  be  withdrawn  tn 
whole  or  in  part  from  the  publications  referred  to  tn 
Article  7  (2). 
Article  9 
1.  Where  a  Member  State  ascertains  that  apparatus 
accompanied by one of the means of_ attestation provided 
for  in  Article  10  does  not  comply  with  the  protection 
requirements  referred  to  in  Article  4,  it  shall  take  all 
appropriate measures to withdraw the apparatus from the 
market,  prohibit its  placing on the market or restrict  its 
free  movement. 
The  Member  State  concerned  shall  immediately  inform 
the  Commission  of  any  such  measure,  indicating  the 
reasons  for  its  decision  and,  10  particular,  whether 
non-compliance  is  due  to : 
(a)  failure  to  satisfy  the  protection  requirements  referred 
to in Article 4, where the apparatus does not meet the 
standards  referred  to  10  Article  7  (1); 
(b)  incorrect  application  of  the  standards  referred  to  10 
Article  7  (1) ; 
(c)  shortcomings in the standards referred to in Article 7 
(1)  themselves. 
2.  The Commission shall consult the parties concerned 
as  soon  as  possible.  If the Commis5ion  finds,  after  such 
consultations, that the action is  justified, it shall forthwith 
so inform the Member State that took the action and the 
other  Member  States. 
Where  the  decision  referred  to  in  paragraph  1  is 
attributed  to  shortcomings  in  the  standards,  the 
Commission, after consulting the  parties, shall bring the 
matter before  the  Committee within  two  months  if  the 
Member State  which  has  taken  the  measures  intends  to 
uphold them, and shall initiate the procedures referred to 
in  Article  8. 
3.  Where  apparatus  which  dOcs  not  comply  •s 
accompanied by one of the means of attestation_ rdcrrcd 
to  in  Article  10, :he competent Mcrr.lxr State shdll  take 
appropriate  action  against  the  author  of  the  attestation 
and shall inform the Commission and the other Member 
States  thereof. 
4.  The  Commission  shall  ensure  that  the  Member 
States  are  kept informed of the progress and outcome of 
this  procedure. 
Article  10 
1.  In the case of apparatus for  which the manufacturer 
has  applied the standards referred  to  in  Article 7 (1),  the 
conformity  of  apparatus  with  this  Directive  shall  be 
certified by an EC declaration of conformity issued by the 
manufacturer or his  authorized· representative established 
within  the  Community. The declaration  shall  be  held  at 
the  disposal  of  the  competent  authority  for  ten  years 
following  the  placing of  the  apparatus  on  the  market. 
The  manufacturer  or  his  authorized  representative 
established within the Community shall also affix  the EC 
conformity  mark  to  the  apparatus  or  else  to  the 
packaging,  instructions  for  use  or guarantee  certificate. 
Where  neither  the  manufacturer  nor  h;s  authorized 
representative  is  established  within  the  Community, the 
above obligation to keep the EC declaration of conformity 
available  shall  be  the  responsibility  of  the  person  who 
places  the  apparatus  on  the  Community  market. 
The provisions governing the  EC  declaration and the  EC 
mark  are  set  out  in  Annex  I. 
2.  In the case of apparatus for  which the manufacturer 
has not applied, or has applied only in part, the standards 
referred  to  in  Article  7  (1)  or failing  such  standards,  the 
manufacturer or his  authorized  representative established 
within  the Community shall  hold  at  the  disposal  of  the ' 
relevant competent authorities, as  soon as  the apparatus is 
placed on the  market, a  technical construction  file.  This 
file  shall  describe  the  apparatus, ·set .out  the  procedures 
used  to  ensure  conformity  of  the  apparatus  with  the 
protection  requirements  referred  to  in  Article  4  and 
include  a  technical  report  or. certificate,  one  or  other 
obtained  from  a  competent  body. 
The  file  shall  be  held  at  the  disposal  of  the  competent 
authorities  tor  ten  years  following  the  placing  of  the 
apparatus  on  the  market. 
Where  neither  the  manufacturer  nor  his  authorized 
representative  is  established within  the  Community, this 
obligation  to  keep a  technical  file  available  shall  be  the 
responsibility of the person  who  places  the apparatus on 
the  Community  market. 
The  conformity of  apparatus  with  that described  in  the 
technical  file  shall  be  certified  in  accordance  with  the 
procedure  laid  down  in  paragraph  1. 
Member States shall presume, subject to  the provisions of 
this  paragraph, that such apparatus  meets  the  protection 
requirements  referred  to  in  Article  4. 
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3.  Where the standards  rderrcd lo in  Aniclc 7 (I) :trc 
no~  yet  in  existence.  and  without  prejudice  to  the 
provisions  of  par:tt~raph  2  of  this  Article,  the  apparatus 
concerned r;uy. on J.  transitional basis until 3 I  December 
199 2 .Jt  the  Llte~~- cominue to be governed by the  nation:~! 
a:-r.Jngcmc:n~s  in  force  on  the  date  of  adoption  of  :~'is 
Directiv~.  subjl"Ct  to  the  compatibility  of  such 
ar~:~nscmcms with  the  pro\·is•ons  of  the  Treacy. 
4.  Conio:-r!1ity  of  ;;ppr.Jru~ covered  by  Artick  Z (1.)  of 
Directive  ~6/  J6 :/EEC  with  the  provtstons  of  this 
Directive  shall  be  certified  in  <'tCCordancc  with  the 
procedure  i<~.id  dov:n  in  p:tragraph  I  once  the 
manufactur~:- or his  authorized  .cprcscntative establishec.i 
wii.hin  the  Community has  obtained  an  EC  type-exami-
nation cer.:ificate concerning this appar2tus issued by one 
of  the  notifi-:d  bodies  referred  to  in  paragraph  6  01  this 
Ar.:icle. 
5.  Tne  conformity  of  appat3tus  designed  for  the 
tf3nsmission  of  radiocommunications.  as  defined  in  the 
International  Telecommunic2tion  Union  Convention. 
with  the provisions of this  Directive shall be  certified  in 
accordance with  the procedure  laid down in paragraph  1 
once  the  manufacturer  or  his  authorized  representative 
established  within  the  Community has  obtained  an  EC 
type-examination  certificate  concerning.  this  :app~ratus 
issue~. by  one  of  the  notified · bodies  .. ':_referred · to.·  in·. 
~ragt3p~ 6  ~low_  ·.  ~:}  ~-. · · . -
This  provision  shall  not  apply  to  the  above. apparatus 
1 
. w.here)t:i_s  des!gned  and  intended exclusively  for·:·Gadio.-
amatelir(within ·the ineanini" of Article. ·2  (3}. ··:··.:·· -~~~: .  ._ · > 
f.,~L·.~~;:;;~~-~;~~~~;.;:.~~~1:~:~~~~~ 
:? referr~dH?  ·  ~n  ·. t.has. Am  de  ~nd of the. bOd~es rcs~nsable : 
{·.for_ issuing  .. the- EC .  type-examination. cemfiatcs-referred.: 
5-to)n·  ...  p-~z:a~·pils"·1 and"5. The Commissiori'.~hall publish" a'' 
:list  of.qhose ·authorities  and  bodies:. for  info"rmation 
•  pu"rpos·e~. · in.  the  Offidal  journal  of  rh~  Ez,roptan 
. Commuititiu and  shall  ensure  that  the  list  is  updated_ 
Such  notification  shall  stJte  ~·hether  those  bodies  ar~ 
competent for  all  apparatus covered  by this  Directive  or i 
whether their responsibility  is  limited  to  ceruin specific 
arcJS. 
Member States shall apply the criteria listed in Annex II 
for  the  asses~ment of the  bodies  to  be  notified. 
Bodies  which comply with  the assessment. criteria  fixed 
by the relevant  harmonized·  standards shall  be  presumed 
to  comply with  the  aforementioned  criteria. 
AMember State which has notified a body must withdraw 
approval  if  it  finds  that  the  body  no  longer  meets  the 
criteria  listed  in Annex  II. It shall  forthwith  inform  the 
Commission  and  the other Member States  thereof. 
Article  11' 
Directive 76/889/EEC and Directive 76/890/EEC shall be 
repealed  as  from  I  January  1992. 
Article  12 
I.  By  I  July  1991,  Member  States  shall  adopt  and 
publish the laws, regulations and administrative provisions 
necessary  to  comply  with  this  Directive.  They  shall 
inform  the  Commission  thereof. 
They shall apply these provisions as  from  1 January 1992. 
2 ..  Member States shall communicate to the Commission 
the  texts  of  the  provisions  of  national  law  which  they 
adopt  in  the  field  covered  by  this  Directive  . 
Article  13 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  3  May  1989  . 
For  the  Cound/ 
The  President 
P.  SOLBES 
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ANNEX I 
1.  EC  declaration of conformity 
The  EC  declaration  of  conformity  must  contain  the  following : 
description  of  the  apparatus  to  which  it  refers, 
reference  to  the  specifications  under which  conformity  is  declared,  and,  where  appropriate,  to  the 
nationai measures implemented to ensure the conformity of the apparatus with the provisions of the 
Directive, 
identification of the signatory empower,ed to bind the manufacturer or his authorized representative, 
- where  appropriate,  reference  to  the  EC  type-examination  certific1te  issued  by  a  notified  body. 
2.  EC conformity mark 
- The EC conformity mark shall consist of the letters CE as set out below and the figures of the year in 
which  the  mark  was  affixed. 
- This mark should, where appropriate, be  accompanied by  the distinctive letters used  by the notified 
body  issuing  the  EC  type-examination  certificate. 
Where apparatus is  the subject of other Directives providing for  the EC  conformity mark, the affixing 
of the  EC  mark shall also  indicate  conformity with  the relevant requirements of  those  other Direc-
tives. 
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ANNJ::X II 
Criteria for  the assessment of the bodies to be  notified 
The  bodies  designated  by  the  Member States  must  fulfil  lhe  following  minimum  conditions : 
l.  availability  of  personnel  and· of  the  necessary  means  and equipment; 
2.  technical  competence  and  professional  integrity  of  personnel ; 
No  L  139/25 
3.  independence, in carrying out the tests, preparing the reports, issuing the certificates and performing the 
verification  function  provided  for  in  this  Directive,  of. staff  and  technical  personnel  in  relation  to  all 
circles,  groups  or  persons  directly  or  indirectly  concerned  with  the  product  in  question ; 
4.  maintenance  of  professional  secrecy  by  personnel ; 
5.  possession of civil liability insurance unless such liability is covered by the State under national law. 
Fulfilment of the condi'tions under points  l  and 2 shall be verified at intervals by the competent authorities 
of  the  Member States. 
- 89 / 
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ANNEX III 
Illustrative  list of the  principal  protection requirements 
The maximum electromagnetic disturbance generated by the apparatus shall be such as  not to hinder the use 
of  in  particular  the  following  apparatus : 
(a)  domestic  radio  and  television  receivers 
(b)  industrial  manufacturing equipment 
(c)  mobile  radio  equipment 
(d)  mobile  radio  and  commercial  radiotelephone  equipment 
(e)  medical  and  scientific  apparatus 
(f)  information  technology  equipment 
(g)  domesyc  appliances  and  household  electronic  equipment 
(h)  aeronautical  and  marine  radio  apparatus 
(i)  educational  electronic  equipment 
G)  telecommunications  networks  and  apparatus 
(k)  radio  and  television  broadcast  transmitters 
(!)  lights  and  fluorescent  lamps. 
Apparatus, and especially the apparatus referred to in (a) to (I), should be constructed in such a way that it__ has 
an  adequate  level  of  electromagnetic  immunity  in  the  usual  electromagnetic  compatibility  environment 
where  the  apparatus  is  intended  to  work· so  as  to  allow  its.  unhindered operation  taking  into  account the 
levels  of  disturbance  generated  by  app~ratus complying with  the  standards  laid  down  in  Article  7. 
The information required to enable. use  in  accordance with the intended purpose of  the apparatus must be 
contained  in  the  instructions  accompanying  the  apparatus.  ' 
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COUNCIL RESOLUTION 
of 18 July 1989 
on the &trengthening of the coordination for the introduction of the Integrated Services Digital 
Network (ISDN) in the  European Community up to 1992 
(89/C 196/04) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having regard to the Treaty establishing  the  European 
Economic Community, 
Having  regard  to  the  proP.osal  from  the  Commission, 
Whereas  recommendation  86/659/EEC C)  provi~ed 
administrations  and  the  recognized  private  operatmg 
agencies  offering  telecommunications  services  (here-
inafter  referred  to  as  'telecommunication  adminis-
.trations')  with  a  focal  point for  ISDN implementation 
planning; whereas  reported  plans  demonstrate  a  recog-
nition  of the value  of compliance with  the said recom-
mendation's .programme; 
Whereas  the  telecommunications  administrations  have 
indicated  their  intention  to  strengthen  the  abovemen-
tioned  programme  by  the  recent  signing  of a  Memo-· 
randum  of  Understanding  for  the  realization  of  a 
Europe-wide ISDN. ~stem as  from  1992; 
Whereas  the  Green.  Paper of 30  June  1987 (2)  and  the 
communication  of 9  February  1988  on  the  implemen-
tation  of the ·Green  Paper C)  have  defined  policy  and 
advanced a schedule of measures towards the completion 
of the common market in  telecommunications; 
(I)  Council  recommendation  86/659/EEC  of  22  December 
1986  on  the  coordinated  introduction  of  the  Integrated 
Services  Digital  Network  (ISDN)  in  the  European 
Community (OJ No L 382, 31. 12. 1986, p. 36). 
(2)  Towards a dynamic European Economy- Green Paper on 
the development of the  common  market for telecommuni-
cations  serll'icc:s  ar1d  equipment  (communication  from  the 
Commis.~ion, COM(87) 290 of 30 June 1987). 
C)  Towards  a  competitive  . Community-wide  telecommuni-
cations mat ket in  1992 - implementing the Green Paper on 
the development  of the  common  market for telecommuni-
cations  services  and  equipment  (communication  from  the 
Commission, COM(88) 48  of 9 February 1988). 
Whereas resolution 88/C 257/01 e> set the political basis 
for the development of the common market for telecom-
munications services  and equipment up to 1992; 
Whereas the communication from the Commission of 31 
October  1988 C)  included  the  first  annual  progress 
report  concerning  the  implementation  of  recommen-
dation 86/659  /EEC; 
Whereas  ISDN has  gained substantial  credibility in  the 
Community with users, industry and telecommunications 
administrations; 
Whereas  ISDN  is  beginning  to  fulfil  its  promise  of 
developing  into  a  new  basis  for  the  Community's  tele-
maties  market of the early nineties; 
Whereas, despite these  positive  achievements,  the  major 
objectives  of recommendation  86/659/EEC  have  been 
achieved  only in  part; 
Whereas  substantial  problems  remain  concerning  stan- . 
dardization  and  the  further. coordination  of the  intro-
duction of ISDN; whereas they must be  resolved; 
Whereas,  in  particular,  the  Memorandum  of  Under-
standing  on  pan-European  Mobile  Communications  is 
already in existence, and should be taken into account in 
the  coming  ISDN  implementation  with  a  view  to 
ensuring the necessary integration; · 
·whereas  the  Commission  has  proposed  a  number  of 
measures in  order to remedy the current .  deficiencies; 
Whereas  these  proposals  have  been  discussed  in  t]le 
Senior Officials Group on Telecommunications (SOGT) 
and  at  the  informal  meeting  of  Telecommunications 
Ministers in  Athens on 5 November 1988, 
e>  Council  resolution  88/C 257/01  of 30  June  1988  on  the 
development of the common market for telecommunications 
services  and  equipment  up  to 1992  (OJ  No C  257,  4.  10. 
1988, p.  1). 
C)  Communication  from  the  Commission  concerning  the 
·  implementation  of  recommendation  86/659/EEC  - first 
annual  progress  report  from  the  Commission  to  the 
European Parliament (COM(88) 589 of 31  October 1988). 
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RECOGNIZES THE EXISTENCE OF A UNIQUE OPPOR-
TUNITY TO CREATE THE CONDmONS FOR: 
1.  the  availability  of  a  sufficient  set  of  truly 
Europe-wide  compatible  ISDN  services  by  1992, 
building  on  the  initial  phase  of  introduction  of 
ISDN; 
2.  the  end-to-end  compatibility  of those  services  and 
the  avail~bility of low cost terminals,  which can be 
connected  to,  and  operated  with,  the  ISDN 
implementation  in  any  Member  State  without  any 
modification (terminal portability); 
3.  the  optimization  of  the  ci>mpetitiveness  of  the 
Europea11  terminal  equipment  industry,  including 
PABXs  (private  automatic  branch  exchanges)· and 
the  full  integration of the  less-favoured  regions  of 
the  Community  in  the emerging  ISDN,  by  appro-
priate  measures,  in  accordance·  with  the  Star 
programme, 
CONSIDERS  THE  FOLLOWING  MEASURES  AS 
NECESSARY: 
4.  acceleration of the establishment of common specifi-
cations,  based  on  European  standards  taking  due 
account  of  world-wide  standardization,  for 
equipment and interfaces at the European level,  by 
concentration and  good  use  of available  resources 
within  the  framework  of the  European  standardi-
zation  system.  and,  in  particular,  of the  European 
Telecommunications Standards Institute (ETSI); 
5.  seeking  of  a  commitment  from  manufacturers  to 
contribute, within the framework of European stan-
dardization and as  rapidly as  possible, to the devel-
opment of European standards and common specifi-
cations  for  terminals  and  PABXs;  such  standards 
and  specifications  should  make  it . possible  to 
guarantee  end-to-end  compatibility  and  terminal 
portability; 
6.  subject to the procedures of the framework directive 
once adopted, examination of the applicability of the 
relevant aspects  of open network provision  (ONP) 
to ISDN; 
7.  furth~er discussion  at European level  regarding user 
pri-vacy  protection  requirements  and  requirements 
concerning· the  security  of communications  in  the 
context of features  of new  services,  in  accordance 
with  the  resolution of the  European  Parliament of 
12  December  1986  on  recommendation 
86/659/EEC, 
INVITES  THE  TELECOMMUNICATIONS  ADMINIS-
TRATIONS: 
8.  to  implement  the  Memorandum  of Understanding 
agreed  between  the  telecommunications  adminis-
trations(') on the provision  of at least  a  minimum 
set of pan-European ISD~  services and features and 
on the  introduction of a  common  ISDN signalling 
system;  telecommunications  administrations  should 
take  account  of  Community  competition  rules, 
progress  on  standards  and  the  objective  of  the 
creation  of  an  open  Community-wide  market  for 
telecommunications  services  for  all  market 
participants,  particularly  for  value-added  services; 
information  on  the  implementation  of this  Memo-
randum should be communicated to the Commission 
in time (2), 
INVITES THE COMMISSION AND THE TELECOMMU-
NICATIONS ADMINISTRATIONS: 
9.  to undertake all  necessary efforts  to strengthen the 
further coordination for the introduction of ISDN in 
the European Community; 
10.  to intensify  the consultations  between  the  telecom-
munications administrations of all Member States on 
the  implementation of the coming period of ISDN 
specification  work  and  implementation,  with  the 
objective  of the opening of a  set of pan-European 
commercial  services · available  before  31  December 
1992, 
INVITES THE MEMBER STATES: 
11.  to promote the provision of the experts necessary for 
drawing up European standards as  the basis  for the 
common specifications for the ISDN, in particular in 
the  framework  of  the  ETSI  and  promote  the 
creation  of  the  necessary  conditions,  in  particular 
with regard to training, 
(')  Opened  for  signature  at  the  meeting  of  the  European 
Conference  of  Postal  and  Telecommunications  Adminis-
trations (CEPT) telecommunications commission in London 
on 6 April  1989.  · 
(2)  Without prejudice  to notification as  provided  for by Regu-
lation No 17 implementing Articles  85  and 86 of \he Treaty 
(OJ No 13,  21.  2.  1962, p.  204/62), as  last amended by.the 
Act of Accession of Spain and Portugal. 
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INVITES THE COMMISSION: 
12.  to invite the Directors-General of the Telecommuni-
cations Administrations to take part in meetings with 
the  Commission,  when  appropriate,  in  order  to 
discuss  questions  and  problems  which  may  arise 
concerning  the  coordination  of the  introduction  of 
ISDN,  in  particular  aspects  of  pan-European 
services; 
13.  to issue mandates to ETSI in addition to the adopted 
work programme  as ·necessary  and  appropriate  for 
the  acceleration  of  the  production  of  European 
standards  as.  the  bas·is  for  common  ISDN  specifi-
cations,  in  accordance  with  existing  Community 
procedures.; 
14.  to  consider,  subject  to  the  procedures  of  the 
framework directive  once  adopted,  the  applicability 
of the relevant aspects of the ONP to ISDN; 
15.  to evaluate the  f~asibility of joint research and devel-
opment deemed necessary for the implementation of 
common terminals  for a single  or for several  ISDN 
services· in the appropriate frameworks; 
. 16.  to  examine· the  possibilities  for  stepping  up  future 
support for the implementation of ISDN in  the less-
favoured  regions  of  the  Community,  taking  into 
account, in particular, the results of the evaluation of 
the Star programme. 
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COUNCIL  DECISION 
of 7  December 1989 
on the common action  to  be taken by the Member States with  respect to the 
adoption of a  single world-wide high-definition television  production standard 
by  the  Plenary  Assembly of  the  International  Radio  Consultative  Committee 
(CCIR)  in  1990 
(89/630/EEC) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES. 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  1 16 
thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Whereas high-definition television (HDTV) is  of  strategic 
importance  for  the  European  consumer  electronics 
industry,  its  supporting  industrial  base,  and  for  the 
European  television  and  film  industries ~ 
Whereas  a  single  world-wide  high-definition  television 
standard for  programme  production and for  the interna-
tional  exchange  of  programmes  is  urgently  required  for 
the  development  and  commercialization  of  equipment 
and  programme  material ; 
Whereas  European  industry  has  developed,  within  the 
Eureka  framework,  the  relevant  parameters  for  such  a 
single  world-wide  production  standard  and  prototype 
equipment  built  to  this  standard  has  been  successfully 
demonstrated  at  the  September  1988  Brighton  Interna-
tional  Broadcasting  Convention ; 
Whereas  the  European  Council,  at  its  December  1988 
meeting  in  Rhodes,  attached  great  importance  to  the 
promotion of the European HDTV system in  the context 
of  the  Community's  emerging  audio-visual  policy; 
Whereas  Decision  89/337/EEC (I)  sets  as  a  Community 
objective the promotion of a single world standard for  the 
production  of  HDTV  programmes ; 
Whereas the recommendation setting the basic  parameter 
values for a single world-wide HDTV production standard 
will  be  prepared in  particular at  meetings of Study Group 
11,  in  preparation for  the Session  in  1990 of  the Plenary 
Assembly  of  the  International  Radio  Consultative 
Committee (CCIR)  which  will  attempt  to  adopt  such  a 
recommendation; 
Whereas the Community has the status of  obs~rvcr within 
the  International  Telecommunications  Un10n  (lTU)  and 
(')OJ  No  L  142,  25.  5.  1989,  p.  I. 
participates  in  the  activities  of  the  CClR ;  whereas  it  is 
nevertheless  not  in  a  position  to  participate  in  the 
adoption  of  the  recommendation  on  HDTV  by  the 
CCIR; 
Whereas  HDTV is  of economic importance and whereas 
with  regard  to  HDTV  production  standard  proposals 
being to be considered, the action  of  the Member States 
within  the  CCIR  must be  coordinated, 
HAS  DECIDED  AS  FOLLOWS: 
Sole  Article 
l.  The  common  action  to  be  taken  by  the  Member 
States with respect to the adoption of a single world-wide 
high-definition  television  production  standard  by  the 
Plenary Assembly of the International Radio Consultative 
Committee in 1990 shall be based on the proposal arising 
from  the  Eureka  9 5  project 
2.  The  common  action  shall  be  carried  out,  after 
consultation between representatives of the Member States 
and the Commission, at the meeting to be held to prepare 
the  recommendation  concerning  a  single  world-wide 
high-definition  television  production  standard  to  be 
adopted  by  the  Plenary  Assembly  of  the  International 
Radio  Consultative  Committee. 
3.  If the consultations referred to in paragraph 2 do not 
lead  to  agreement,  the  points  of  disagreement  shall  if 
necessary  be  brought  before  Council  bodies. 
Done  at  Brussels,  7  December  1989. 
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The  President 
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COUNCIL RESOLUfiON 
of 22 J:wuuy 1990 
coo.ccm.iag  tr.u1s-E~  cenrorks 
(90/C 27/05) 
THE COUNCIL  OF THE  EUROPEAN  COMMUNmES, 
Having reg:lrd  to the Treaty establishing  the  European 
·Economic Community,. 
Considering  the  conclusions  adopted  in · the  field  of 
trans-European  netWorks  by  the  Europe:a.n  Council 
meeting in Strasbourg on 8 and 9  December  1989; 
HEREBY ADOPTS THIS RESOUITION: 
1.  The Council  considers  that special  priority should 
be given, paying particular attention to siwatioru ui.sing 
at the  Community's  limits  in  the  Context  of economic 
and  social  cohesion,  to  the  development  and  inter-· 
connection  of trans-European  netWorks,  notably  in  the 
areas of air traffic' concrol, energy distnoution, transport 
infraruucwre  ·  and in particular the most. efficient surface . 
. Considering  that· ~e process  of the  co~pletion of an '·-,.  co~muniations  .:·  links,  and  telecommunia.tions,  in 
·.:_area  without frontier$  provided  for: .  in  Article  8a  of the  ,  ·~ · · particUlar .  the.~ linking  of .  the  main  Community  conur- .. 
Treaty has _reached  a·sage of irreversibility;  ·- ~i:' ·  batioru  _by .broad-band. telecommunications  networks, 
-.: ;·. ·  :  ·  ·:·  . ·  :.  ·  ·  ·  :  ~ ·  ~;~ ·  ·., :· .  .-. ·  ·  ·  :·  . .  ·.  ·  :· >"  ~ ·  :'. ·  ..  ~ ·  .  :. and ·the implementatioii of existing COmmunity .  training ·  ··::  · 
.<.~::it~~  ~aS!~~=~~S:m£r!:~sua;h:~  _._·  .:·  ....  <:-~~m~:~~t?;:_:-~:~: ·  -·.·· .- .:.:-.-.:>~::_.:~:·.- ·.  :;.-....  ~~-.:'-.··. ·  ...  ·:_.  ·  :./; ·  •  .~·  ·  ·. 
·enable ·.them· to ·:encoura'ge·.fr-ee: rilovement  Within)the::··:~  :-;·:~:2.~·-~  ..  The Council invites the Comnlission.to submit to it,-~·  . 
..•.. ::::::;.ili~.~:~-d~~~]2Lff~L~2flt:.{;.\~~J~[f~~.;f~~1._··.·  .· ··• .. 
:· ·  .•.  ~Jr.t-·- .....  ·'· ·f.- ··_:.::1  ···· ·.'  d th'  ;  ·· ·'· .....  ·.  ~····'.·' '·  f·:  ..  ·  ··  ·'·'  · "F::,~·-::~~·~the Commumnr_·and ~thout  preJUdice, to. the dlStnbuaon .:.~·:  ···  :: 
1  m~y~~ent.~ .pe~~ns  .an ....  e  ... ~u~re~e~~-o  .~n~m.t~.,,_,~:.-.;/;- ,  .. ,  ... ,  ,l:.-.;·~,  ......  ~7'{.:--...  ,;  .•..•  ·...  _  ·.··  • ..•....  1.  .  •.  :  .......  .. 
.. :  arid
4~~·s0clat:  cohesion'' inay'· necc!sitate~;-the'  ~ improveineitt;·:· ·.  ~~~.-~:·. of~o~.:.~9~g·;·~~~  :v~ous  J<:'.~.a~~::~f ~e  .  Council<-:'.  ; .  .· 
:md  ~:<tension of rommunica:ion  n~tv..-orks, indudir.g the  Th~ Comnnsston · Wlll· submtt  an  Imttal  progw:..s  report  ·  · 
C!'Cation  of networks  wh~re none exist yet;  dunng the first  half of 1990. 
The  Council  notts  th:a.t  the  Commission  intends  to 
Cons.idering  ,that,._  in  so· fu.  as  )llfr3.StiUcnll-es  are  ....  organize .,: .. its.· future  work  prognmme  around  the 
curreiuly planned. 'and  ~eloped.  principally at national .  . ·. following' 'pouit.S: :.- .  .  ..  .· . 
... : .  levei~-.;::~~Js._.necess~ .U>  solve: :the problems  of rompati-.  .  ":·  .  . .·:·  ::  .. >·'  .  . 
· ·:,;,  ·  bilicy~.ind. incer'-=operability, which·  .. maf' affect  their.:effi- · .  ·:· .. :.;.:...'verification is to whether Corrimunitjr intervention is 
·  -~.'('•  ciency~!~tr  ~~.tft.  ~~  .. ~~~~~~~~  ;~~~-_app~p~a~;  · :  _>·· '.: :· /' justified._or ~h~er  ·proj~  shou~4 rather be curled 
:~ t.';  of su.n<!aids;  <ti~:.J::.·t ·~;r.·.-·: ·  .....  :-~  .~;.  ··1 ...  ·: ·,  · ~- ~;- : ~ :·:_.- ...  ,:·~,.~·  ~  out by other public or pnv2.te bodies, · 
··.•.  •.\·  CoOSid~iing th~(;i~7::~~;n~.;be)£;~,2L~'dfra~  ·  ~·-:-:  the esuhlishment of a  ilineubl~ for completion, 
:'i~}.I,·.·  StrUcturei.r.netW.·. orkS  ..  ·~,.ire'·proVided by_ COmnHing'!private'.  ...  .  ..  '  .  .  .  .  ,..  ,  r--·  :.g~·the id.e.nu.··s.e:a  ...  tion of ~ny  obsudes and shortcomings, 
..  :'{:{·  sei:tO~  operatOrs~,' and  that. the CommiSsion  should: uke  -
:.::(~.':  account ,of _this' itt1 :iti prop<)sa!si  '.I  . . .  ~'the  ev~u~?on  of fin~cing problem.S." 
.:.\\  ~:·:~: ....  ::;  ·:·.  ' .  ·.  ;. · ··  ·  ·  ·  ·  '· ·  - the prOvision,  if needed, of a consulution procedure 
Co.nsidering · that· panicub.r  infrastructure  projects  need  .· ·. 
to  be  evaluated  .ag:a.inst  firm  .  criteria, .  including  their  · 
. economic. viability,  respect  for the  natural  environmenc, 
the  special ·attention  which  needs  to;- ~e  paid  to  the 
situation  of  the  peripheral  regions · in·. the  context  of 
economic and soci:a.l cohesion and  the possible effects on 
· free  circulation; 
Considering  th:a.t  Community  projects  which  h:a.ve  al- · 
ready b<:en :a.dopu:d or ue b<:ing implemented Jhould  not 
be  imp:.tired, 
to precede the establishment of projects. 
3.  The Commission 'Q.:ill convene, whenever necessary, 
a working party comprising the persons responsible desig-
n1ted  by each Memb<:r State to coordinate the work on 
uie realization  of tr:a.ns-Europe1n  networks. 
The  Council  considers  th:u  the  prep2.r:a.tion  of  this 
progr.z.mme  enuils  bro:..d  consulution  with  a  view  to 
dnwing  up  the  report  which  the  Commission  is  to 
submit  before the end  of the first  h2.lf  of 1990. 
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COUNCIL RESOLUTION 
of 28  June  1990 
on the  strengthening of the .Europe-wide cooperation on  radio  frequencies,  10  particular with 
regard to services  with  a pan-European dimension 
(90/C  166/0l) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITlES, 
Having  regard  to  the Treaty establishing  the  European 
Economic Community, 
Having regard to the proposal by the Commission, 
Whereas the Council Resolution of 30 June 1988  on the 
development  of the  common  market  for. telecommuni-
cations services and equipment up  to  1992 C)  has  called 
for  the  promotion  of  the  creation  of  Europe-wide 
services  according  to  market  requirements  and  appro-
priate social  needs; 
Whereas  certam  categories  of  radio-·communication 
services  are  increasingly  becoming  an  essential 
component of these services, and are particularly vital for 
citizens on the move  in  the Community; 
Whereas such services  require increasingly intensive  use 
of the radio frequency spectrum and the limitation of the 
spectrum reserved for these services constitutes an acute 
problem; 
Whereas  the  radio  frequency  spectrum  is  a  scarce 
resource  and  there are  other important demands on  its 
use,  such  as  use  for  government,  defence  and  broad-
casting  purposes,  including  television  as  mentioned  in 
Section  111  of  Chapter  1  of  the  Radio  Regulations 
annexed  to  the  Convention  of the  International  Tele-
communications Union  (ITU); 
Whereas radio frequency usage in  Europe is  currently in 
accordance  with  the  radio  regulations  of the  ITU and 
there  must  be  flexibility  in  taking  account  of  national 
situations;  whereas,  however,  there  is  an  indispensable 
requirement  for  coordination  at  the  European  level,  in 
particular in the field of the new public mobile communi-
cations systems and that of satellite applications; 
Whereas  agreement  on  common  frequency  bands  for 
radio  communications  systems  with  pan-European 
characteristics  is  an  essential  basis  for  technical  stan-
dardization  in  the  field  of  radio  equipment  and  the 
abovementioned resolution and the Council resolution of 
(')  OJ No C  157, 4.  II.  l9S8, p.  I. 
27  April  1989  on standardization  in  the  field  of infor-
mation  technology  and  telecommunications C)  have 
recognized  the  importance  of  measures  regarding 
common standards in  the telecommunications sector; 
Whereas common frequency bands are required in  order 
to permit the use of equipment in  different countries, to 
minimize  coordination  problems  at  frontiers  and  to 
facilitate  the  large  production  runs  for.  equipment 
necessary to make European industry competitive on the 
world  market; 
Whereas  the  systems  of  frequency  allocation  in  the 
Member  States  have  developed  historically  and  due 
account must be taken of international arrangements and 
mechanisms  which  have been est.J.blishc!d  in  the  field  of 
frequency planning; 
Whereas  this  concerns  in  particular  the  international 
regulations and procedures established in this field by the 
ITU·  ). 
Whereas  at the  European level  a  coordinated approach 
to frequency allocation for Europe-wide systems is  being 
developed  within  the  framework  of  the  European 
Conference of Postal and Telecommunications Adminis-
trations (CEJ.Yf); 
Whereas given  the growing complexity of market, tech-
nology  and  standards  the  determination  of  frequency 
band  and  spectrum  allocation  for  services  of 
Europe-wide  dimension  requires  the  opinions  of  all 
interested  parties; 
Whereas such  Europe-wide consultation is  indispensable 
to  allow  establishment  of  standards,  development  of 
equipment  by  European  industry,  and  timely  service 
introduction  by  the  telecommunications  organizations 
and  other providers,  particularly  in  the  field  of mobile 
and  satellite communications; 
Whereas coordination of radio  frequencies  must  respect 
the  principle of the separation of regulatory and opera-
tional  duties; 
C)  OJ No  C  117,  II. 5.  1989,  p.  I. 
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Whereas  the  allocation  of  frequencies  must  therefore 
remaan  with  the  authorities  charged  with  the 
management  of  the  frequency  spectrum,  according  to 
this  principle; 
Whereas  the  planning  and  allocation  of the  frequency 
spectrum  for  service  providers  should  be  subject  to 
objective, transparent and non-discriminatory conditions 
and  ensure  equality  of  treatment  opportunities  taking 
account  of  the  requirements  of  existing  services,  of 
different categories of users and of the protection of the 
essential interests of the securiry of Member States; 
Whereas  the  most  efficient  use  of  the  frequency 
spectrum which is  a scarce natural resource, requires the 
timely  opinions  from  service  providers,  industry,  users 
and standards bodies  in  researching the frequencies best 
suited  for  future  applications,  in  order  to  take  full 
account of long-term market and industrial applications 
and  the  requiremen~  of  other  users  of  the  radio 
spectrum; 
Whereas,  therefore,  the  current  mechanisms  set  up  by 
CEPT should be  equipped with  the necessary resources 
to  undertake  2.  long-term  analysis  of  frequency 
require~ents,  taking  account  of  market  demand, 
standards requirements and development of products and 
the requirements of other users  of the  radio  spectrum; 
Whereas  such  a  framework  should  be  be  able,  taking 
account  of  the  opinions  of  frequency  experts  from 
national  authorities  responsible  for  frequency 
management,  telecommunications  organizations,  and 
other service providers, industry and users to identify, in 
particular, those frequencies best suited for services with 
pan-European characteristics and to forward recommen-
dations  to  the  regulatory  authorities,  or  to  the 
Community where appropriate; 
Whereas  such  a  frame9.•ork  would  need  close 
cooperation and interaction with the European Telecom-
munications  Standards  Institute  (ETSI),  in  order  to 
ensure  the  vital  link  between  frequency  planning  and 
standards; 
Whereas  the  CEPT  has  commenced  and  in  some 
instances completed work in  this area; whereas ETSI, for 
its  part, has also started  work in  this  area; 
Whereas  such  a  framework  should  also  support 
long-term frequency planning at the  European level  and 
making  recommendations  for  global  shifts  in  frequency 
use,  taking account of the  faC£  that significant time  may 
be  needed  to  phase out or relocate existing  uses,  given 
the  substantial  investment  in  existing  radiocommuni-
cauons systems; 
Whereas  in  such  a  framework  Member  States  will  be 
obliged  to  comply  with  Community  law,  in  particular 
with the competition rules; 
Whereas an  appropriate involvement of the Commission 
of  the  European  Communities  in  such  a  framework 
should be  sought; 
Whereas  such  a  framework  should  facilitate  the 
working-out of common  positions  at  the  internationa-l 
level concerning frequencies, in  panicular with regard to 
the ITU and its  conferences on radio frequencies,· in  line 
with the  resolu~ion of 30 June 1988; 
Whereas  such  a  framework  should  draw  on  the 
experience  of the  existing  coordination  mechanisms  of 
the  CEPT,  must  be  Europe-wide  and  be  open  to  the 
opinions of any member of the categories set out above, 
CONSIDERS  THE  FOLLOWING  POINTS  AS  MAJOR 
POLICY GOALS  IN THIS AREA: 
1.  strengthening  European  cooperation  in  the  field  of 
radio  frequency  coordination  with  the  objective  of 
proviciing for a sufficient frequency spectrUm for new 
services,  according  to  the  heeds  of  the  European 
market  and  taking  account  of  the  requirements  of 
existing services and of different categories of users; 
2.  working in particular towards the timely allocation of 
sufficient  frequency  resources to mobile and satellite 
applications while taking due account of the demands 
on the spectrum of other users; 
3  .. promoting  the  most  efficient  use  of  the  frequency 
spectrum by taking timely account of service and user 
requirements  against  the  background  of  industrial 
development and the development of standards; 
4.  developing common European positions in  relation to 
the  use  of the  frequency  spectrum  concerning  inter-
national  frequency  harmonization,  in  particular with 
regard  to  the  ITU  and  its  relevant  administrative 
radio conferences, using mechanisms set up by CEPT; 
5.  in  order  to  facilitate  the  achievement  of  these 
objectives,  encouraging  the  further  development  of 
the  framework  of  cooperation  between  frequency 
experts  from  national  authorities  responsible  for 
frequency  management,  telecommunication  organiz-
ations and other service providers, industry and users, 
developing  the  existing  coordination  mechanisms  set 
up by the CEI!T. Such a framework should: 
- be  open  to  the  optntons  of any  member  of the 
categories mentioned above, 
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provide  a  forum  for  common  studies  towards 
identifying the frequency spectrum most suited for 
services  and  applications,  taking  due  account  of 
market  requirements,  the  development  of 
products, and the needs of other users of the radio 
frequency spectrum, 
on  this  basis,  work  out  m  particular  suitable 
frequencies  for  services  with  pan-European 
characteristics  and  forward,  on  request,  appro-
priate  recommendations  to  the  regulatory  auth-
orities or to· the Community, as appropriate, 
cooperate  and  interact  closely,  with  ETSI  and 
with  the  other standardization  bodies  concerned, 
in  order  to  take  full  account  of the  close  link 
between standards development and  allocation  of 
frequency spectrum, 
undertake  research  into  long-term  requirements 
for the  frequency  spectrum,  in  order to  promote 
long-term planning of frequency use  according to 
market needs and also take into account the needs 
of  different  categories  of  users,  and  forward 
corresponding recommendations to the regulatory 
authorities  and  to  the  Community where  appro-
priate, 
undertake  ,research  .in  preparation  of  common 
posltlons  at  the  ITU  conferences  on  radio 
frequencies  where  required  in  order to facilitate 
the working-out of common positions, 
have  available  the  resources to carry out analyses 
of long-term  market and technology implications 
of frequency  recommendations  at  the  European 
level,  and  of  an  appropriate  organizational 
strucwre, 
NOTES WITH SATISFACTION: 
6.  the  current  reform  of radio  frequency  planning  and 
coordination  mechanisms  undertaken  by  the  CEPT, 
and  in  particular  the  decision  to  create  a  European 
Radiocommunications  Office,  allowing  for  the 
opinions  of  all  interested  parties  to  be  taken  into 
account and  having  an  appropriate organization and 
an appropriate Statute; 
INVITES  THE  COMMISSION  AND  THE  MEMBER 
STATES AND THE CEJ.Yf: 
7.  to  support  the  further  development  of  the  new 
framework set up by the CEPT, including the setting 
up of the  European  Radiocommunications Office on 
the  basis  of an  appropria£e  statute,  making available 
all  the  resources necessary to ensure the efficiency of 
its  operation  and  the  rapidity  of  its  response  to 
demands,  in  the  light  of  the·  obligations  of  the 
Member  States  under  the  Community  law  in 
particular  competition  rules  and  the  general  policy 
goals defined in point 5. 
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II 
(Acts whose publication is  not obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 28 June 1990 
on the  establishment of the  internal market for telecommunications  services  through the 
implementation ·of open network provision 
(90/  387  /EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  1  OOa 
thereof, 
Having regard to the proposal from the Commission (1), 
In cooperation with the European Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (  3 ), 
Whereas Article 8 a of the Treaty stipulates that the internal 
1.rket shall comprise an area without internal frontiers in 
which  the  free  movement  of  services  is  ensured,  m 
accordance with the provisions of the Treaty; 
Whereas the Commission submitted a Green Paper on the 
development of the common market for telecommunications 
services  and  equipment,  dated  30  June  1987,  and  a 
communication on the implementation of that Green Paper 
up to 1992, dated 9 February 1988; 
Whereas the Council adopted on 30 June 1988 a resolution 
on  the  development  of  the  common  market  for 




Whereas the full establishment of  a Community-wide market 
in telecommunications services will be promoted by the rapid 
( 1)  OJ No C 39, 16. 2.  1989, p. 8. 
(2)  OJ  No  C 158,  26.  6.  1989,  p. 300,  OJ  No  C 149,  18.  6. 
1990. 
(l)  OJ No C 159, 26. 6.  1989, p. 37. 
(
4
)  qr No C 257, 4.  10.  1988. p. 1. 
introduction of harmonized principles and conditions  for 
open network provision; 
Whereas,  since  situations  differ  and  technical  and 
administrative constraints exist in the Member States, this 
objective should be realized in stages; 
Whereas the conditions of open network provision must be 
consistent with certain principles and must not restrict access 
to networks and services except for reasons of  general public 
interest, hereinafter referred to as 'essential requirements'; 
Whereas the definition and application of  such principles and 
essential requirements must take full account of the fact that 
any restrictions of the right to provide services within and 
between Member States must be objectively justified, must 
follow  the  principle  of proportionality and  must  not  be 
excessive in  relation to the aim pursued; 
Whereas the conditions of open network provision must not 
allow  for  any  additional  restrictions  on  the  use  of  the 
public  telecommunications  network  and/  or  public 
telecommunications services except those restrictions \'.:hich 
may be deriwd from the exercise of special or exclusive rights 
granted by  ~1ember States and which  are compatible with 
Community law; 
Whereas  tariff  principles  should  be  clearly  laid  down  to 
ensure fair and transparent conditions for all  users; 
Whereas this emire Directive  must be  read in  the light of 
Annex III  which lays down a work programme for the first 
three years; 
Whereas the establishment of  harmonized conditions of  open 
network provision must be a progressive process and must be 
prepared with  the assistance of a committee composed of 
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representatives of the  Member States,  which consults the 
representatives of the telecommunications organizations, the 
users,  the  consumers,  the  manufacturers  and  the  service 
providers;  whereas  this  process  must  also  be  open  to all 
parties concerned and therefore sufficient time must be given 
for  public comment; 
Whereas  the  Community-wide  definition  of  harmonized 
technical interfaces and access conditions must be based on 
the definition of common technical specifications based on 
international standards and specifications; 
Whereas work to be undertaken in this area must take full 
account,  inter alia,  of the  framework  resulting  from  the 
provisions of Council Directive 83/189/EEC of 28 March 
1983  laying  down  a  procedure  for  the  provision  of 
information  in  the  field  of  technical  standards  and 
regulations (1 ),  as  last  amended  by  Directive 
88/182/EEC (2), Council Directive 86/361/EECof24  July 
1986 on the initial stage of the mutual recognition of type 
approval for telecommunications terminal equipment (  3) and 
Council  Decision  87/95/EEC of 22 December  1986 on 
standardization in the field  of information technology and 
telecommunications (  4 ); 
Whereas the formal adoption on 12 February 1988 of the 
statutes  of the  European  Telecommunications  Standards 
Institute  (ETSI)  and of the  associated  internal  rules  has 
created  a  new  mechanism  for  producing  European 
telecommunications standards; 
Whereas the Council in its  re~olution of 27 April-1989 on 
standardization in the field of information technology and 
telecommunications (  5)  supported  the  work of ETSI  and 
invited  the  Commission  to  contribute  to  the  coherent 
development of ETSI and lend it its support; 
Whereas  the  Community-wide  definition  and 
implementation of harmonized network termination points 
establishing  the  physical  interface  between  the  network 
infrastructure  and  users'  and  other  service  providers' 
equipment will be an essential element of the overall concept 
of open network provision; 
Whereas  Commission  Directive  88/301/EEC of 16  May 
1988 on competition in the markets in  telecommunications 
terminal equipment (6 ) requires Member States to ensure that 
users who so request are given access to network termination 
points within a reasonable time period; 
Whereas one of the principal aims of the establishment of an 
internal market in telecommunications services must be the 
creation  of  conditions  to  promote  the  development  of 
Europe-wide services; 
( 1)  OJ No L 109, 26. 4.  1983, p. 8. 
( 2 )  OJ No L 81, 26. 3.  1988, p. 75. 
(l)  OJ No L 217, 5. 8.  1986, p. 21. 
( 1 )  OJ No L 36, 7. 2.  1987, p. 31. 
(S)  OJ No C 117, 11. 5.  1989, p.  1. 
{6 )  OJ No L 131, 27. 5.  1988, p. 73. 
Whereas, in its abovementioned resolution of 30 June 1988, 
the Council considered the taking fully into account of the 
external  aspects  of  Community  measures  on 
telecommunications to be  a major policy goal; 
Whereas the Community attaches very great importance to 
the  continued growth of cross-border telecommunications 
services,  to  the  contribution  that  telecommunications 
services  provided  by  companies,  firms  or natural  persons 
established in a Member State may make to the growth of the 
Community market, and to the increased participation of 
Community  service  providers  in  third  country  markets; 
whereas it will therefore be necessary, as specific Directives 
are drawn up, to ensure that these objectives are taken into 
account  with  a  view  to  reaching  a  situation  where  the 
progressive  realization  of  the  internal  market  for 
telecommunications  services  will,  where  appropriate,  be 
accompanied  by  reciprocal  market  opening  in  other 
countries; 
Whereas this result should be  achieved preferably through 
multilateral negotiations in the framework of  GATT, it being 
understood  that  bilateral  discussions  between  the 
Community and third countries may also contribute to this 
process; 
Whereas this Directive should not address the problems of 
mass media, meaning problems linked to broadcasting and 
distribution  of  television  programmes  via 
telecommunications  means,  in  particular  cable  television 
networks, which need special considerati9n; 
Whereas neither should this Directive address the question of 
communication  via  satellite  for  which,  according  to  the 
abovementioned  Council  resolution  of 30 June  1988,  a 
common position should be worked out; 
Whereas the Council, on the  basis of a  report which  the 
Commission is to submit to the European Parliament and the 
Council, and in accordance with Article 1  OOb of the Treaty, 
will  review,  during  1992,  any  remaining  conditions  for 
access to telecommunications services which have not been 
harmonized, the effects of these conditions on the workings 
of the internal market for telecommunications services, and 
the extent to which this market needs to be further opened 
up, 
HAS  .-\DOPTED THIS DIRECTIVE: 
Article 1 
1.  This  Directive  concerns  the  harmonization  of 
conditions for open and efficient access to and use of public 
telecommunications networks and, where applicable, public 
telecommunications services. 
2.  The conditions referred to in paragraph 1 are. designed 
to  facilitate  the  provision  of  services  using  public 
telecommunications  networks  and/  or  public 
telecommunications services, within and between Member 
States.  .tnd  in  particular  the  provision  of  services  by 
companies, firms or natural persons established in a Member 
State other than that of the company, firm or natural person 
for  whom the services are intended. 
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Article 2 
For the purposes of this Directive: 
1.  'telecommunications  organizations'  means  public  or 
private bodies, to which a Member State grants special 
or  exclusive  rights  for  the  provision  of  a  public 
telecommunications  network  and,  where  applicable, 
public telecommunications services. 
For the requirements of this Directive, Member States 
shall notify the Commission of the bodies to which they 
have granted special or exclusive rights; 
2.  'special or exclusive rights' means the rights granted by 
a Member State or a public authority to one or more 
public or private bodies through any legal, regulatory 
or administrative instrument reserving them the right to 
provide a service or undertake an activity; 
3.  'public telecommunications network' means the public 
telecommunications infrastructure which permits the 
conveyance  of  signals  between  defined  network 
termination points by wire, by microwave, by optical 
means or by other electromagnetic means; 
4.  - 'telecommunications services' means services whose 
provision  consists  wholly  or  partly  in  the 
transmiSSion  and  routing  of  signals  on  a 
telecommunications  network  by  means  of 
telecommunications processes, with the exception 
of radio broadcasting and television; 
'public  telecommunications  services'  means 
telecommunications services whose supply Member 
States have specifically entrusted inter alia to one or 
more telecommunications organizations; 
.) .  'network  termination  point'  means  all ·  physical 
connections  and  their  technical  access  specifications 
which  form  part  of the  public  telecommunications 
network and are necessary for access to and efficient 
communication through that public network; 
6.  'essential  requirements'  means  the  non-economic 
reasons  in  the  general  interest  which  may  cause 
a  Member  State  to  restrict  access  to  the 
public  telecommunications  network  or  public 
telecommunications  ·services.  These  reasons  are 
security  of  network  operations,  maintenance 
of  network  integrity  and,  in  justified  cases, 
interoperability of services and data protection. 
Data  protection  may  include  protection of personal 
data, the confidentiality of information transmitted or 
stored as well as the protection of privacy; 
7.  'voice telephony' means the commercial provision for 
the public or direct transport of real-time speech via the 
public switches network or networks such that any user 
can use equipment connected to a network termination 
point to communicate with another user of equipment 
connected to another termination point; 
8.  'telex service' means the commercial provision for the 
public  of  direct  transport  of  telex  messages  in 
accordance  with  the  relevant  'Comite  consultatif 
international telegraphique et telephonique' (CCITT) 
recommendation via  the public switched  network or 
networks,  whereby  any  user  can  use  equipment 
connected  to  a  network  termination  point  to 
communicate  with  another  user  using  another 
termination point; 
9.  'packet- and circuit-switched data services' means the 
commercial provision for the public of direct transport 
of data via the public switched network or networks 
such  that  any  equipment  connected  to  a  network 
termination point can communicate with equipment 
connected to another termination point; 
10.  'open  network  provision  conditions'  means  the 
conditions, harmonized according to the provisions of 
this Directive, which  concern the open and efficient 
access  to  public  telecommunications  neworks and, 
where applicable, public telecommuniCations services 
and the efficient use of those networks and services. 
Without prejudice to their application on a case-by-case 
basis,  the  open  network  provision  conditions  may 
include harmonized conditions with regard to: 
technical  interfaces,  including the  defmition and 
implementation  of  network  termination  points, 
where required, 
usage  conditions,  including access  to frequencies 
where required, 
tariff principles; 
11.  'technical  specifications',  'standards'  and  'terminal 
equipment' are given the same meaning for those terms 
as in  Article 2 of Directive 86/361/EEC. 
Article 3 
1.  Open nen  .. ,ork provision conditions must comply with 
a  number  of  basic  principles  set  out  hereafter,  namely 
that: 
they must be based on objective criteria, 
they must be transparent and published in an appropriate 
manner, 
they  must  guarantee  equality  of access  and  must  be 
non-discriminatory,  in  accordance  with  Community 
law. 
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2.  Open network provision conditions must not restrict 
access  to  public  telecommunications  networks  or public 
telecommunications services,  except  for  reasons  based on 
essential requirements, within the framework of  Community 
law, namely: 
security of network operations, 
maintenance of network integrity, 
interoperability of services, in  justified cases, 
protection of data, as appropriate. 
[n  addition,  the  conditions  generally  applicable  to  the 
connection  of  terminal  equipment  to  the  network  shall 
apply. 
3.  Open  network provlSlon  conditions  may  not allow 
for  any  additional  restrictions  on  the  use  of  the 
public  telecommunications  networks  and/  or  public 
telecommunications services except the  restrictions  which 
may be derived from the exercise of  special or exclusive rights 
granted by Member States and which are compatible with 
Community law. 
4.  The Council, acting in accordance with Article 1  OOa of 
the Treaty, may, if necessary, modify the points set out in 
paragraphs 1 and 2. 
5.  Without prejudice to the specific Directives provided 
for in Article 6 and in so far as the application of  the essential 
requirements referred to in paragraph 2 of this Article may 
cause a  Member State to limit access to one of its public 
telecommunications  networks  or  services,  the  rules  for 
uniform  application  of  the  essential  requirements,  in 
particular concerning the interoperability of services and the 
protection of data, shall be determined, where appropriate, 
by the Commission, in accordance with the _procedure laid 
down in Article 10. 
Article 4 
1.  Open network provision conditions shall be defined in 
stages under the procedure set out hereafter. 
2.  Open network provision conditions shall concern the 
areas selected in  accordance with the list in  Annex I. 
The Council, acting in accordance with Article 100a of the 
Treaty, rna y,  if necessary, modify this list. 
3.  Using  the  list  referred  to  in  paragraph 2,  the 
Commission shall draw up a  work programme each year, 
under the procedure laid down in  Article 9. 
4.  For the work programme referred to in  paragraph 3, 
the Commission shall: 
(a)  initiate  detailed  analysis,  in  consultation  with  the 
committee referred to in Article 9, and draw up reports 
on the results of this analysis; 
(b)  invite, by publication of a  notice to that effect in  the 
Official Journal of the European Communities, public 
comment by all parties concerned on the repons on the 
detailed analysis provided for in subparagraph (a). The 
period for submitting such comment shall  be  not less 
than three months from the date of publication of the 
said notice; 
(c)  request,  where  appropriate,  the  European 
Telecommunications Standards Institute (ETSI) to draw 
up European standards, taking account of international 
standardization as a basis for setting up, where required, 
within  specified  time  limits,  harmonized  technical 
interfaces and/  or service  features.  In  so  doing,  ETSI 
shall coordinate, in particular, with the Joint European 
Standards Institution CEN  I Cenelec; 
(d)  draw  up  proposals  for  open  network  provision 
conditions in accordance with  Article 3 and with  the 
open network provision reference framework described 
in Annex II. 
5.  For 1990, 1991  and 1992 a  work programme shall 
be  drawn  up  in  order  to  implement  the  guidelines  in 
Annex Ill. 
Article 5 
1.  Reference to European standards drawn up as a basis 
for harmonized technical interfaces and/  or service features 
for  open network provision according to Article  4 (4) (c) 
shall be published in the Official Journal of  the European 
Communities as suitable for open network provision. 
2.  The  standards  mentioned  under  paragraph 1  shall 
carry with them die presumption: 
{a)  that  a  service  provider  who  complies  with  those 
standards  fulfils  the  relevant  essential  requirements, 
and 
(b)  that a telecommunications organization which complies 
with those standards fulfils the requirement of open and 
efficient access. 
3.  If the implementation of European standards within 
the meaning of Article 5 (:2) appears inadequate to ensure the 
interoperabiliry  of transfrontier  services  in  one  or  more 
Member  Stares,  reference  to  European  standards may  be 
made  compulsory  under  the  procedure  laid  down  in 
Article 10, to the extent strictly  necessary  ro  ensure  such 
inreroperability and to improve freedom of choice for users. 
The procedure provided for in this paragraph may in no way 
affect  the  implementation  of  Articles 85  and  86  of  the 
Treaty. 
4.  \Vhere a Member State or the Commission considers 
that the harmonized standards mentioned under paragraph 1 
do  nor  correspond to  the objective of open  and  efficient 
access,  in  particular the basic  principles  and  the essencial 
requirements referred to in Article 3, the Commission or the 
Member State concerned shall  bring the matter before the 
committee  referred  to  in  Article 9,  giving  the  reasons 
therefore. The committee shall deliver an opinion without 
delay. 
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5.  ln  the  light  of  the  committee's  optmon  and  after 
consultation of the standing committee set up by  Directive 
83/189/EEC, the Commission shall  inform  the  Member 
States whether or not it is necessary to withdraw references to 
those standards from  the Official Journal of the European 
Communities. 
Article 6 
Following  the  completion  of  the  procedures  set  out  in 
Articles 4 and 5, and acting in accordance with Article 1  OOa 
of the Treaty, the Council shall  adopt specific  Directives 
establishing open network provision conditions including a 
time schedule for implementing them. 
Article 7 
The Council, acting in accordance with Article 100a of the 
Treaty, taking Article 8c of the Treaty into consideration, 
<>hall,  where  required,  adopt  measures  for  harmonizing 
declaration and/  or licensing procedures for the provision of 
services  via  public  telecommunications  networks,  with  a 
view  to establishing conditions  in  which  there would  be 
mutual  recognition  of  declaration  and/  or  licensing 
procedures. 
Article 8 
During 1992 the Council, on the basis of a report which the 
Commission shall submit to the European Parliament and 
the Council, shall review progess on harmonization and any 
restrictions on access to telecommunications networks and 
services still remaining, the effects of  those restrictions on the 
operation of the internal telecommunications market, and 
measures which could be taken to remove those restrictions, 
in  conformity  with  Community  law,  taking  accoum  of 
technological  development  and  in  accordance  with  the 
procedure provided for under Article lOOb of the Treaty. 
Article 9 
1.  The Commission shall be assisted by a committee of a 
advisory  nature  composed  of the  representatives  of the 
Member  States  and  chaired  by  the  representative  of the 
Commission. 
The  committee~  shall,  in  particular,  consult  the 
representatives of the telecommunications organizations, the 
users,  the  consumers,  the  manufacturers  and  the  servtce 
providers. It shall lay down its  rules of procedure. 
2.  The representative of the Commission shall submit to 
the committee  a  draft of the  measures  to  be  taken.  The 
committee shall deliver its opinion on the draft, within a time 
limit  which  the  chairman may  lay  down according to the 
urgency of the matter, if necessary by  taking a vote. 
The opinion shall  be recorded in  rhe  minutes; in  addition, 
each  Membet State shall  have the right to ask  to have  irs 
position recorded in the minutes. 
The  Commission  shall  take  the  utmost  account  of  the 
opinion  delivered  by  the  committee.  It  shall  inform  the 
committee of the manner in which irs opinion has been taken 
mto ;\L(llunt. 
Article  10 
1.  i\'otwithstanding  the  provisions  of  Article 9,  the 
following  procedure shall  apply  in  respect of the  matters 
covered by Article 3 (5) and Article 5 (3). 
2.  The represemative of the Commission shall submit to 
the  committee  a  draft of the  measures  to  be  taken.  The 
committee shall deliver its opinion on the draft within a time 
limit  which  the chairman may lay down according to the 
urgency of the matter. The opinion shall be delivered by the 
majority laid down in Article 148 (2) of  the Treaty in the case 
of decisions  which  the Council  is  requirecL to adopt on a 
proposal  from  the  Commission.  The  votes  of  the 
represematives of the Member States within the CO!llmittee 
·shall be weighted in the manner set out in that Article. The 
chairman shall not vote. 
3.  The Commission shall adopt the measures envisaged if 
they are in accordance with the opinion of the committee. 
4.  If rhe measures envisaged are not in accordance with 
the opinion of the committee, or if no opinion is delivered, 
the Commission shall, without delay, submit to the Council a 
proposal relating to the measures to be taken. The Council 
shall act by a qualified majority. 
If  on the expiry of a period of three months from the date of 
referral  ro  the  Council,  the  Council  has  not  acted,  the 
proposed measures shall be adopted by the Commission. 
Article 11 
1.  Member  States  shall  bring  into  force  the  laws, 
regulations and administrative provisions necessary in order 
to comply with this Directive before 1 January 1991 at the 
latest.  They  shall  forthwith  inform  the  Commission 
thereof. 
2.  ~1ember States shall communicate to the Commission 
the texts of rhe provisions of national law which they adopt in 
the fiel,i  gm·erned by  this Directive. 
Article I 2 
This Dtrecrtve  is  addressed to the Member States. 
Done  Jr Luxembourg, 28 June 1990. 
For the Counctl 
The President 
M. GEOGHEGAN-QUINN 
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ANNEX I 
Areas for which open network provision conditions may be drawn up in accordance with Article 4 
Areas shall be selected from the following list in  accordance with the procedures laid down in  Article 4: 
1.  leased lines; 
2.  packet- and circuit-switched data services; 
3.  Integrated Services Digital Network (ISDN); 
4.  voice telephony service; 
5.  telex service; 
6.  mobile services, as applicable; 
subject to further study, 
7.  new types of access to the network, such as  access,  under certain conditions, to the circuits connecting. 
subscriber premises to the public network exchange ('data over voice')  and access  to the network's new 
intelligent functions, according to progress· on definition and technological development; 
8.  access to the broadband network, according to progress on definition and technological development. 
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ANNEX II 
Reference framework for drawing up proposals on open network provision conditions in  accordance with 
Article 4 (4) (d) 
Proposals on open network provision conditions as defined in  A nick 2 ( 1  0) should be drawn up in accordance 
with  the following reference framework: 
1.  Common prmciples 
[n  drawing up the conditions described in this Annex, due account will be taken of the relevant rules of the 
Treaty. 
Open network provision conditions shall be drawn up in such a wa~· as to facilitate the service providers' and 
users' freedom of action without unduly limiting the relecommunicarions organizations' responsibility for the 
functioning of the network and the best possible condition of communications channels. 
Member States may, in accordance with Community law, take anr measure enabling the telecommunications 
organizations to develop the new opportunities deriving from open network provision.  • 
2.  Harmonized technical interfaces and/or service features 
In drawing up open network provision conditions the following scheme should be taken into account for the 
definition of  technic~l interfaces at appropriate open network termination points: 
for existing services and networks, existing interfaces should be adopted; 
for entirely new services or  the improvement of  existing services. existing interfaces should also be adopted, 
as far as feasible. When existing interfaces are not suitable, enhancements and/  or new interfaces will have 
to be specified; 
for networks that are still to be introduced, but for which the standardization programme has already 
commenced, open network provision requirements falling within the terms of Article 3 should be taken 
into account when specifying new interfaces. 
Open network provision proposals must, wherever possible, be in line with the ongoing work in the European 
Conference  of  Postal  and  Telecomt~lUnications  Administrations  (CEPT),  CCITT,  ETSI  and  CEN-
Cenelec. 
Work undertaken in this area shall take full account of  the framework resulting from the provisions of  Council 
Directive 83/189/EEC of 28 March 1983 laying down a procedure for the provision of information in the 
field  of technical  standards and regulations (1}, as last amended by Directive 88/182/EEC (2),  Council 
Directive 86/361/EEC of 24 July 1986 on the-initial stage of the mutual recognition of type approval for 
telecommunications terminal equipment (3)  and Council Decision  87 /95/EEC of 22 December 1986 on 
standardization in the field of information technology and telecommunications(~). 
Additional features will be identified where required. They may be classified as: 
inclusive  if  they  are  provided  in  association  with  a  specific  interface  and  included  in  the  standard 
offering, 
optional  if  they  can  be  requested  as  an  option  with  regard  to  a  specific  open  network  provision 
offering. 
Work shall include the drawing up of  proposals for time schedules ior the introduction of  interfaces and service 
features,  taking account of the state of development of telecommunications networks and services  in  the 
Community. 
3.  Harmonized supply and usage conditions 
Supply  and  usage  conditions shall  identify  conditions  of access  ;md of provision  of services,  as  far  as 
required. 
They may include as  applicable: 
(a}  supply conditions such  as: 
maximum provision time (delivery period), 
quality of service, in  particular the quality of transm•ssion. 
maintenance, 
network malfunction reporting facilities; 
( 1)  OJ No l109, 26. 4.  1983, p. 8. 
( 2 )  OJ No LSI, 26.  3. 1988, p. 75. 
( 1)  OJ No Ll17, 5. 8. 1986, p. 21. 
(•)  Oj No l36, 7.  2.  1987, p. 31. 
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(b)  usage conditions such as: 
conditions for resale of capacity, 
conditions for shared use, 
conditions for  interconnection with public and private networks. 
Usage  conditions  may  include  conditions  regardmg  access  to  frequencies,  as  applicable,  and  measures 
concerning protection of personal data and confidentiality of commu_nications, where required. 
Harmonized tariff principles 
Tariff principles must be consistent with the principles set out in Article 3 (1 ). 
These principles imply, in particular, that: 
tariffs must be based on objective criteria and especially in the case of services and areas subject to special or 
exclusive rights must in principle be cost-oriented, on the understanding that the fixing of the actual tariff 
level will continue to be the province of national legislation and is not the subject of  open network provision 
conditions. When these tariffs are determined, one of the aims should be the definition of efficient tariff 
principles throughout the Community while ensuring a general service for all, 
tariffs must be transparent and must be properly published, 
in order to leave users a choice between the individual service elements and where technology so permits, 
tariffs must be sufficiently unbundled in accordance with the competition rules of the Treaty. In particular, 
additional features introduced to provide certain specific extra services must, as a general rule, be charged 
independently of the inclusive features  a~  transportation as such, 
tariffs must be non-discriminatory and guarantee equality of treatment. 
Any charge for access to network resources or services must comply with the principles set out above and with 
the competition rules of  the Treaty and must also take into accou~t  the principle of fair sharing in the globl!l cost 
of the resources used and the need for a reasonable level of rerum on investment. 
There may be different tariffs, in particular to take account of excess traffic during peak periods and lack of 
traffic during off-periods, provided that the tariff differentials are commercially justifiable and do not conflict 
with the above principles. 
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ANNEX Ill 
Guidelines for implementation of the framework Directive up to 31  December 1992 
In  an  initial  phase,  and  without prejudice to the  procedures laid down  in  Article 4 (2)  and  (3),  work  to be 
undertaken in  1990, 1991  and 1992 concerning Articles 4, 5 and 6 will implement the following priorities: 
1.  adoption of specific Directives pursuant to Article 6 covering leased lines and the voice telephony service; 
2.  implementation  by  1  January  1991  of  harmonized  technical  interfaces  and/or  service  features  for 
packet-switched data services and ISDN (Integrated Services Digital Network); reference to such interfaces and 
features  may  be  made  compulsory  before  that  date  in  accordance  with  the  procedure  set  out  in 
Article 5 (3); 
3.  adoption by the Council by 1 July 1991, acting on a proposal from the Commission, of  a recommendation on 
the  supply  of technical  interfaces,  conditions  of usage  and  tariff  principles  applying  to  provision- of 
packet-switched data services  complying  with  open  network principles;  this  recommendation  would  in 
particular call on Member States to ensure that at least one such service was provided on their territory; 
4.  adoption by  the  Council  by  1 January 1992, acting  on a  proposal  from  the Commission, of a  similar 
recommendation on ISDN; 
5.  examination in 1992, with a view to its adoption, on a proposal from the Commission, of a specific Directive 
on  packet-switched  data  services.  That  proposal  should  take  into  account  the  initial  results  of the 
implementa.tion of the recommendation referred to in point 3; 
6.  subsequent examination of a proposal for a Directive on ISDN. That proposal should also take into account 
the initial results of the implementation of the recommendation referred to in point 4. 
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COMMISSION 
COMMISSION DIRECTIVE 
of 28 June 1990 
on competition in the markets for telecommunications services 
(90/388/EEC) 
THE COMMISSION OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Communi[)',  and  in  particular  Anicle  90  (3) 
thereof, 
Whereas: 
( 1)  The  improvement  of  telecommunications  in  the 
Community  is  an  essential  condition  for  the 
harmonious development of  economic activities and a 
competitive market in the Community, from the point 
of view  of borh  service  providers  and  users.  The 
Commission has therefore adopted a programme, set 
out in  its  Green  Paper on the  development of the 
common market for telecommunications services and 
equipment  and  in  its  communication  on  the 
implementation  of the  Green  Paper by  1992,  for 
progressively  introducing  competition  into  the 
telecommunications  market.  The  programme  does 
not concern  mobile  telephony and  paging services, 
and mass communication services such as radio for 
television. The Council, in  its resolution of 30 June 
1988 (1 ), expressed broad support for the objectives 
of this programme, and in  particular the progressive 
creation  of  an  open  Community  market  for 
telecommunications services.  The last decades have 
seen  considerable  technological  advances  in  the 
telecommunications  sector.  These  allow  an 
increasingly varied  range of services ro  be  provided, 
notably data transmission services, and also make it 
technically and economically possible for competirion 
to rake place between different service providers. 
(2)  In all the Member States the provision and operation 
of telecommunications networks and the provision of 
related services  are generally vested  in  one or more 
telecommunications organizations holding exclusive 
or special rights. Such rights are characterized by the 
discretionary  powers  which  the  State  exercises  in 
various degrees with regard to access to the market for 
telecommunications services. 





The organizations entrusted with the provision and 
operation  of  the  telecommu-nications  network  are 
undertakings within the meaning of Article 90 ( 1) of 
the  Treaty  because  they  carry  on  an  organized 
business  actiVIty,  namely  the  proviSIOn  of 
telecommunications services. They are either public 
untertakings or private enterprises to which the State 
has granted exclusive or special rights. 
Several  Member  States,  while  ensuring  the 
performance  of public  service  tasks,  have  already 
revised the system of exclusive or special rights that 
used to exist in the telecommunications sector in their 
country. In all cases, the system of  exclusive or special 
rights has been maintained in respect of the provision 
and  operation  of the  network.  In  some  Member 
States,  it  has  been  maintained  for  all 
telecommunications  services,  while  in  others  such 
rights cover only certain services. All Member States 
have  either  themselves  imposed  or  allowed  their 
telecommunications  administrations  to  impose 
restrictions  on  the  free  provision  of 
telecommunications services. 
The gr.mting of special or exclusive rights to one or 
more  undenJ.kings  to  operate  the  network  derives 
from  rhe  discretionary  power  of  the  Stare.  The 
granting by a  ~vlember State of such rights ine\·irably 
restricts  the  provision  of  such  services  by  other 
unden.1kinp to or from other Member Stares. 
In  pr.Jctice,  restncnons  on  the  provision  of 
telecornmunicuions  services  within  rhe  meaning of 
Article  59  to  or from  orher Member States consist 
main]~· 1n the prohibition on connecting leased lines by 
means  of  concentrators,  multiplexers  and  other 
equipment  to  the  swttched  telephone  network,  in 
imposmg access charges for the connection that arc 
out  of  proportion  to  the  service  provided,  in 
prohibiting  the  routing of signals  to or from  third 
parties by  means of leased lines or applying \'Oiume 
senSitiVe  tariffs  without  economic  justification  or 
refusing  to  g1ve  service  providers  access  ro  the 
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network. The effect of the usage restrictions and the 
excessive charges in relation to net cost is to hinder the 
provision  to or from  other Member States of such 
telecommunications services as: 
services designed to improve telecommunic.Hions 
functions, e.g. conversion of the protocol. code, 
format or speed, 
information  services  providing  access  to  dau 
bases, 
- remote data-processing services, 
message  storing  and  forwarding  services,  e.g. 
electronic mail, 
transaction services,  e.g.  financial  transactions, 
e'lectronic commercial data transfer, teleshopping 
and telereservatiG>ns, 
teleaction  services,  e.g.  telemetry  and  remote 
monitoring. 
(7)  Articles 55, 56 and 66 of the Treaty allow exceptions 
on non-economic grounds to the freedom to provide 
services.  The  restrictions  permitted  are  those 
connected, even  ·occasi~nally, with  the  exercise  of 
official  authority, ·and those connected with public 
policy, public security or public health. Since these are 
exceptions,  they  must  be  interpreted  restrictively. 
None of the telecommunications services is connected 
with the exercise of official authority involving the 
right to use undue powers compared with the ordinary 
law, privileges of  public power or a power of  coercion 
over the  public.  The supply of telecommunication 
services cannot in  itself threaten public  policy  and 
, cannot affect public health. 
(8)  The  Court  of  Justice  caselaw  also  recognizes 
restrictions on the freedom to provide services if they 
fulfil essential requirements in the general interest and 
are applied without discrimination and in proportion 
ro the objective. Consumer protection does not make 
it  necessary  to  restrict  freedom  to  provide 
telecommunications services since  this  objective can 
also be aHained through free competition. Nor can the 
protection  of  intellectual  property  be  invoked  in 
this  connection.  The  only  essential  requirements 
derogating  from  Article  59  which  could  justify 
restrictions on the use of the public network are the 
maintenance of the integrity of the network, security 
of  network  operations  and  in  justified  cases, 
interoperability and data protection. The restrictions 
imposed, however, must be adapted to the objectives 
pursued  by  these legitimate  requirements.  Member 
States will have to make such restrictions known to the 
(9) 
public and notify them to the Commission ro enable it 
to assess their proportionality. 
In  thi<,  context,  the  security of network operations 
means ensuring the availabilny of the public network 
in  case of emergency.  The technical  integrity of the 
public network means ensuring irs  normal operation 
and  the  interconnecuon  of public  networks  in  the 
Community  on  the  basis  of  common  technical 
spccific:Hions.  The  concept  of  interoperability  of 
services  means  complying  with  such  technical 
specifications introduced ro  increas~ the provision of 
services  and  the  choice  available  to  users.  Data 
protection  me:10s  measures  taken  to  warrant  the 
confidentiality of communications and the protection 
of personal d.Ha. 
( 10)  :-\part from  the essential requirements which can be 
included as conditions in the licensing or declaration 
procedures,  Member States can  include  conditions 
regarding  public-service  requirements  which 
constitute  objective,  non-discriminatory  and 
transparent trade regulations regarding the conditions 
of  permanence,  availability  and  quality  of  the 
service. 
(11)  When  a  Member  State  has  entrusted  a 
telecommunications  organization  with  the  task  of 
providing packet or circuit S\\ritched data services for 
the public in  general and when this service may be 
obstructed  because  of  competition  by  private 
providers,  the Commission can allow the Member 
State to impose additional conditions for the provision 
of such  a service, with respect also to geographical 
coverage.  In  assessing  these  measures,  the 
Commission in  the context of the achievement of the 
fundamental  objectives of the Treaty referred  to in 
Article 2 thereof, including that of strengthening the 
Community's  economic  and  social  cohesion  as 
referred to in Article 130a, will also take into account 
the situation of those  Member States  in  which  the 
network  for  the  provision  of the  packet or circuit 
switched services is not yet sufficiently developed and 
which could justifiy the deferment for these Member 
States umil 1 January 1996 of the d~te for prohibition 
on the simple resale of leased line capacity. 
( 12)  Article 59 of the Treaty requires the abolition of any 
other  restriction  on  the  freedom  of  nationals  of 
Member States who are established in  a Community 
country  to  provide  services  ro  persons  in  other 
Member  States.  The  maintenance  or  introduction 
of  any  exclusive  or  special  nght  which  does  not 
correspond to the abovementioned criteria is therefore 
a  breach  of  Article  90  1n  conjunction  with 
Article 59. 
(I J)  Article 86 of the Treaty prohibits as incompatible with 
the  common market  any conduct  by  one or more 
undertakings that involves an abuse of a  dominant 
pvsition within the common market or a substantial 
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part of it. Telecommunications organizations are also 
undertakings for the purposes of this Article because 
they carry out economic activities, in  particular the 
service they  provide by  making telecommunications 
networks  and  services  available  to  users.  This 
provision  of  the  network  constitutes  a  separate 
services market as it  is not imerchangeable with other 
services.  On each  national  market  the  comperir1\·e 
environment  tn  which  the  network  and  the 
telecommunications  serv1ces  are  provided  1'> 
homogeneous enough for the Commission to be able 
to  evaluate  the  power  held  by  the  org:wizations 
providing. the  services  on  these  rerrirories.  The 
territories of the  Member States  consti[Ute  distinct 
geographical markers. This is  essentially due to the 
existing  difference  between  the  rules  governing 
conditions of access and technical operation, relating 
to the provision of the network and of such sen'ices. 
Furthermore,  each  Member  State  market  forms  a 
. substantial part of the common market. 
(14}  In  each  national  market  the  telecommunications 
organizations  hold  individually  or  collectively  a 
dominant  position  for  the  creation  and  the 
exploitation of the network because they are the only 
ones with networks in each Member State covering the 
whole  territory  of  those  States  and  because  their 
governments  granted  them  the  exclusive  right  to 
provide this network either alone or in  conjunction 
with other organizations. 
(15)  Where a  State grants special or exclusive  rights  to 
provide telecommunications services to organizations 
which already have a dominant position in  creating 
and operating the network, the effect of such rights is 
to strengthen the dominant position by extending it to 
services. 
(16)  Moreover, the special or exclusive rights granted to 
telecommunications  organizations  by  the  State  to 
provide  certain  telecommunications  services  mean 
such organizations: 
(a)  prevenr  or  restrict  access  to  the  m.:nket  for 
these  telecommunications  services  by  their 
competitors,  rhus  limiting  consu rner  choice, 
which is  liable to restrict technological  progress 
to the detriment of consumers; 
(b)  compel network users to use the services subject 
to exclusive rights, and rhus make the conclusion 
of network  utilization  contracts dependent  on 
acceptance of supplementary services having no 
connection with the subject of such contracts. 
Each of these types of conduct represents a  specific 
abuse of  a dominant position which is likely to have an 
appreciable effect on trade between Member Stares, as 
all  the  services  in  question  could  in  principle  be 
supplied by providers from orher Member States. The 
structure of competition \\·ithin the common rn:Hket is 
substantially  changed  b~·  them.  At  all  evems,  the 
special or exclusive rights for these services give rise to 
J  situation  which  is  conrrary  ro  rhe  ob1ecrin~·  in 
Article 3 (f)  of the  Treaty,  which  provides  for  rhe 
instiwtion of  J  system ensuring th:H competition Ill the 
common  market  is  nor  distorted,  and  requires  a 
fortzori  that  competition  must  not  be  eliminated. 
Member Stares have an obligation under Arricle 5 of 
the T reary ro abstain from any measure which could 
jeopardize  the  attainment  of  the  objectives  of  the 
! rea ty, including that of Article 3 (f). 
( 17)  The exclusive rights to telecOIJlmunications services 
granted  to  public undertakings  or undertakings  to 
which  Member  States  have  granted  special  or 
exclusive rights for the provision of the network are 
incompatible with Article 90 ( 1) in conjunction with 
Article 86. 
( 18)  Article 90 (2) of the Treaty allows derogation from the 
applicat~on of Articles 59 and 86 of the Treaty where 
such application would obstruct the performance, in 
law or in fact, of the particular task assigned to the 
telecommunications organizations. This task consists 
in  the  provision  and  exploitation  of  a  universal 
network,  i.e.  one  having  general  geographical 
coverage, and being provided to any service provider 
or user upon request within a  reasonable period of 
time. The financial resources for the development of 
the network still derive mainly from the operation of 
the telephone service. Consequently, the opening-up 
of  voice  telephony  to  competition  could  threaten 
the  financial  stability  of  the  telecommunications 
organizations. The voice telephony service, whether 
provided  from  the  present  telephone  network  or 
forming part of the ISDN service, is currently also the 
most important means of notifying  and  calling  up 
emergency sen·ices in charge of public safety. 
( 19)  The provision of leased lines forms an essential part of 
the telecommunications organizations' tasks. There IS 
at present, in  almost all  ~fember States, a substantia! 
difference  between  charges  for  use  of  the  data 
transmission service on the switched network and for 
use  of leased  lines.  Balancing  those  tariffs  without 
delay could jeopardize this task. Equilibrium in  such 
charges must be achieved gradually between now and 
31  December  1992.  In  the  meantime  it  must  be 
possible to require private operators nor  to offer to 
the public a service consisting merely of the resale of 
leased  line  capacity,  i.e.  including  only  such 
processing,  switching of data,  storing, or protocol 
conversion  as  is  necessary  for  transmission  in  real 
time.  The Member States may therefore establish  a 
declaration system through which  private operators 
would  unden:ake  not  to  engage  in  simple  resale. 
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However,  no  other  requirement  may  be  imposed 
on  such  operators  to ensure  compliance  with  this 
measure. 
(20~  These  restrictions  do  not  affect  the  developmem 
of trade  to  such  an  extent  as  \\·ould  be  contrary 
to  the  interests  of  the  Community.  Under  these 
circumstances, these restrictions are compatible with 
Article 90 (2) of the T rea tv. This mav also he the case 
as regards the measures adopted by  ~-lember States to 
ensure that the activities of private service providers 
do not obstruct the public switched-data service. 
(21}  The  rules  of  the  Treaty,  including  those  on 
competition, apply to telex services; however, the use 
of this service  is  gradually declining throughout the 
Community owing to the emergence  of competing 
means  of telecommunication  such  as  telefax.  The 
abolition of current  restrictions  on  the  use  of the 
switched  telephone  network  and  leased  lines  will 
allow telex messages to be retransmitted. In view of 
this  particular  trend,  an  individual  approach  is 
necessary.  Consequently,  this  Directive  should  not 
apply co telex services. 
(ll)  The Commission will in any event reconsider in the 
course of 1992  the  remaining  special  or exclusive 
rights on the provision of services taking account of 
technological development and the evolution towards 
a digital infrastructure. 
f23)  Member  States  may  draw  up  fair  procedures  for 
)  ensuring compliance with the essemial requirements 
without prejudice to the harmonization of the latter at 
Community level within the framework of the Council 
Directives  on  open  network  provision  (ONP).  As 
regards data-switching, Member States must be able, 
as part of  such procedures, to require compliance with 
trade regulations from the standpoinr of conditions of 
permanence,  availability  and quality of the service, 
and  to  include  measures  to  safeguard  the  task  of 
general economic interest which they have entrusted 
to  a  telecommunications  organization.  The 
procedures must be based on specific objective criteria 
and  be  applied  without discrimination. The criteria 
should in  particular be justified and proportional to 
the general interest objective, and be duly motivated 
and  published.  The  Commission  must  be  able  to 
examine them in depth in the light of the rules on free 
competition and freedom to provide services.  In  any 
evenc,  Member  States  that  have  not  notified  the 
Commission of their planned licensing criteria and 
procedures within a given time may no longer impose 
any  restrictions  on  the  freedom  to  provide  data 
transmission services to the public. 
(24)  Member States should be given more time to draw 
up  general  rules  on  the  conditions  governing  the 
provision of packet- or circuit-switched data services 
for the public. 
(25)  TelccommuiHC.Hions services should not be subject to 
any restrictwn. either .IS regards free access by users ro 
the services. or .1s regards the processing of  data which 
may  be  carried our before messages are transmitted 
through  the  network  or  after  messages  have  been 
received,  except  where  this  is  warranted  by  an 
essential  requirement  in  proportion to the objective 
pursued. 
(26)  The digitizarion of the network and the technological 
improvement of the terminal equipment connected to 
it  have brought about an increase in  the number of 
functions previously carried our within the network 
and which can now be carried our by users themselves 
with increasingly sophisticated terminal equipment. 
It  is  necessary  to  ensure  that  suppliers  of 
telecommunication services, and notably suppliers of 
telephone  and  packet  or  circuit-switched  data 
transmission  services  enable operators co  use  these 
functions. 
(27)  Pending  the  establishing  of Community .standards 
with a view to an open network provision (ONP), the 
technical interfaces currently in use in the Member 
States should be made publicly available so that firms 
wishing  to  enter  the  markets  for  the  services  in 
question can take the necessary steps to adapt their 
services  to  the  technical  characteristics  of  the 
networks.  If  the  Member  States  have  not  "yet 
established such technical interfaces, they should do 
so  as  quickJ~· as  possible.  All  such  draft measures 
should  be  communicated  to  the  Commission  in 
accordance with Council Directive 83/189/EEC {1), 
as last amended by Directive 88/182/EEC (2). 
(28)  Under  national  legislation,  relecommunications 
organizations  .ue  generally  g!\·en  the  function  of 
regulating telecommunications  services,  particularly 
as  regards  h.::ensing.  control  of type-approval  and 
mandatory  interface  specificatiOns,  frequency 
allocation  and  monitoring of conditions of use.  In 
some cases.  the  legislation  la:·s  down only  general 
principles  gowrning  the  oper.arion  of rhe  licensed 
services  and  leaves  it  tO  the  telecommunications 
organizations  ro  determine  rhe  specific  operating 
conditions. 
(29)  This dual regulatory and commercial function of the 
telecommunications organizations has a direct impact 
{ 1)  OJ No L 109, 26. 4. 1983, p. 8. 
{1 )  OJ N" L 81, 26. 3.  1988, p. 75. 
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on  firms  offering  telecommunications  services  an 
competition  with  the  organizations  in  question. 
Hy  this  bundling  of  activities,  the  organizations 
determine or, at the very least, substantially influence 
the supply of services  offered  by  their competitors. 
The  delegation  ro  an  undertaking  which  has  a 
dominant position for the provision and exploitation 
of the network, of the power to regulate access to the 
marker  for  telecommunication services constitutes a 
strengthening  of  that  dominant  position.  Because 
of  the  conflict  of  interests,  this  is  likely  to 
restrict  competiwrs'  access  to  the  markets  in 
telecommunications  services  and  to  limit  users' 
freedom  of  choice.  Such  arrangements  may  also 
limit  the  outlets  for  equipment  for  handling 
telecommunications  messages  and,  consequently, 
technological progress in that field. This combination 
of  activities  therefore  constitutes  an  abuse  of 
the  dominant  posmon  of  telecommunications 
organizations within the meaning of Article 86. If  it is 
the  result  of a  State  measure,  the  measure  is  also 
incompatible with Article 90 {1) in conjimction with 
Article 86. 
{30)  To enable the Commission to carry out effeaively the 
monitoring task assigned to it by Article 90 (3}, it must 
have  available  certain  essential  information.  That 
information must in particular give the Commission 
a clear view of the measures of Member States, so 
that it can ensure that access to the network and the 
various  related  services  are  provided  by  each 
telecommunications organization to all its customers 
on non-discriminatory tariff and other terms.  Such 
information should cover: 
measures  taken  to  withdraw  exclusive  rights 
pursuant to this Directive, 
the  conditions  on  which  licences  to  provide 
telecommunications services are granted. 
The  Commission  must  have  such  information  to 
enable it to check, in particular, that all the users of  the 
network and services, including telecommunications 
organizations where they are providers of  services, are 
treated equally and fairly. 
(31)  The holders of special or exclusive rights to provide 
telecommunications  services  that  will  in  future  be 
open to competition have been able  in  the  past to 
impose long-term contracts on their customers. Such 
contracts would in practice limit the ability of  any new 
competitors to offer their services to such customers 
and of such customers to benefit from such services. 
Users must therefore be given the right to terminate 
their contracts within a reasonable length of time. 
(32)  Each Member State at present regulates the supply of 
telecommunications  services  according  to  its  own 
concepts. Even the definition of  certain services differs 
from one Member State to another. Such differences 
ca~tsc  distortions  of  competition  likely  to  make 
the  provision  of cross-frontier  telecommunications 
services more difficult for economic operators. Thts is 
why the Council, in  its  resolution of 30 June 1988, 
considered  that  one  of  the  objectives  of  a 
telecommunications  policy  was the  creation  of  an 
open  Community  market  for  telecommunications 
services,  in  particular through the rapid definition, 
in  the  form  of  Council  Directives,  of  technical 
conditions, conditions of use and principles governing 
charges for an open network provision (ONP). The 
Commission has presented a proposal to this end to 
the  Council.  Harmonization  of the  conditions  of 
access is not however the most appropriate means of 
removing  the  barriers  to  trade  resulting  from 
infringements of the Treaty. The Commission has a 
duty to ensure that the provisions of the Treaty are 
applied effectively and comprehensively. 
(33)  Article  90  (3)  assigns  dearly-defined  duties  and 
powers  to  the  Commission  to  monitor  relations· 
between Member States and their public undertakings 
and undertakings to which they have granted special 
or exclusive rights, particularly as regards the removal 
of  obstacles  to  freedom  to  provide  services, 
discrimination  between  nationals  of  the  Member 
States and competition. A comprehensive approach is 
necessary in order to end the infringements that persist 
in certain Member States and to give dear guidelines 
to  those  Member  States  that  are  reviewing  their 
legislation  so  as  to  avoid  further  infringements.  A 
Directive within the meaning of Article 90 {3) of the 
Treaty is  therefore  the most appropriate means  of 
achieving that end, 
HAS  ADOPTED THIS DIRECTIVE: 
1. 
Article 1 
For the purposes of this Directive: 
'telecommunication  organizations'  means  public  or 
private  bodies,  and  the  subsidiaries  they  control,  to 
\vhich a Member State grants special or exclusive rights 
for the provision of a public telecommunications network 
and, when applicable, telecommunications services, 
'special or exclusive rights' means the rights granted by a 
Member State or a public authority tQ one or more public 
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or  private  bodies  through  any  legal,  regulatory  or 
administrative  instrument  reserving  them  the  right  ro 
provide a service or underra  J.;e  an activity, 
'publtc tclccornmunications  network' means  the public 
tclccornmunicarions  infrastructure  which  permits  the 
conn·\·;uJCc  of  signals  between  defined  network 
tarni~ation points  by  wire,  by  microwave,  by  optical 
means or by  other electromagnetic means, 
'telecommunications  services  means  services  whose 
provision consists wholly or partly in  the transmission 
and routing of signals on the public telecommunications 
network  by  means  of  telecommunications  processes, 
with  the  exception  of  radio-broadcasting  and 
televisiOn, 
'network  termination  point'  means  all  physical 
connections  and  their  technical  access  specifications 
which  form  parr  of  the  public  telecommunications 
network and  are  necessary  for  access  to and  efficient 
communication through that public network, 
'essential requirements' means rhe non-economic reasons 
in the general interest which may cause a Member  State to 
restrict access to the public telecommunications network 
or public telecommunications services. These reasons are 
security of network operations, maintenance of network 
integrity,  and,  in  justified  cases,  inreroperabiliry  of 
services and data protection. 
Data protection may include protection of  personal data, 
the confidentiality of information transmitted or stored 
as well  as the protection of privacy, 
'voice telephony' means the commercial provision for the 
public of rhe direct transport and switching of speech in 
real-rime between public switched network termination 
points, enabling any user to use  equipment connected 
to  such  a  network  termination  point  in  order  to 
communicate with another termination point, 
'telex service'  means  the  commercial  provision  for the 
public  of  direct  transmission  of  telex  messages  in 
accordance  with  the  relevant  Comite  consultatif 
international  telegraphique  er  relephonique  (CCITT) 
recommendation  between  public  switched  network 
rerminanon points, enabling any user to use equipment 
connected to such a network termination point in  order 
ro  communicHe with another termination point, 
'packer- and  circuit-switched  data  services'  means  the 
commercial provision for the public of direct transport of 
data  between  public  switched  network  termination 
points, enabling any  user  to  use  equipment connected 
ro  such  a  network  termination  point  in  order  to 
communicate with another termination point, 
'simple  resale  of  capacity'  means  the  commercial 
provision  on  leased  lines  for  the  public  of  data 
/ 
transmission as a separate service. including only such 
switching,  processing,  data  storage  or  protocol 
conversion as is necessary for transmission in  re~II time to 
and from  the public switched network. 
2.  This  Directive  shall  not  apply  to  telex.  mobile 
radiotelephony, paging and satellite services. 
Article 2 
Without  prejudice  to  Article  1  (2),  Member  Stares  shall 
withdraw all  special  or exclusive  rights  for  the  supply of 
telecommunications services other than voice telephony and 
shall rake the measures necessary to ensure that any operator 
is entitled ro supply such telecommunications services. 
Member Stares  which  make  the  supply  of such  services 
subject  to a  licensing  or declaration  procedure  aimed  at 
compliance with the essential requirements shall ensure rhat 
the  conditions  for  the  grant  of  licences  are  objective, 
non-discriminatory and transparent, that reasons are given 
for any refusal, and that there is a procedure for appealing 
against any such refusal. 
Without prejudice to Article 3, Member States shall inform 
the Commission no later than 31  December 1990 of the 
measures taken to comply with this Ani  de  and shall inform it 
of any existing regulations or of plans to introduce  new 
licensing procedures or to change existing procedures. 
Article 3 
As regards packet-or  circuit-switched data services, Member 
States may, until31 December 1992, under the authorization 
procedures  referred  to  in  Anide  2,  prohibit  economic 
operators from offering leased line capacity for simple resale 
to the public. 
Member States shall, no later than 30 June 1992, notify to 
the  Commission  at  the  planning  stage  any  licensing  or 
declaration  procedure  for  the  prO\·ision  of  packer- or 
circuit-switched data services for the public which are aimed 
at compliance with: 
essential requirements, or 
trade regulations relating tO conditions of permanence, 
availability and quality of the sernce, or 
measures  to  safeguard  the  task  of  general  economic 
interest  which  they  have  entrusted  to  a 
telecommunications  organization  for  the  provision. of 
switched data services, if the performance of thar task is 
likely to be obstruaed by the acti\'ities of private service 
providers. 
The  whole  of  these  conditions  shall  form  a  set  of 
public-service  specifications  and  shall  be  objective, 
non-discriMinatory and transparent. 
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Member States  shall  ensure,  no  later  than  31  December 
1992, rhar such licensing or declaration procedures for the 
provision of such services are published. 
Before they .He amplemented, the Commission shall verify the 
compatibility of these projects with the Treaty. 
Article 4 
f..·! ember Stares which maintain special or exclusive rights for 
the provision and  operation of public telecommunications 
networks  shall  take  the  necessary  measures  to  make  the 
conditions governing access to the networks objective and 
non-discriminatory and publish them. 
In particular, they shall ensure that operators who so request 
can obtain leased lines within a reasonable period, that there 
are no restrictions on their use other than those justified in 
accordance with Article 2. 
Member States shall inform the Commission no later than 
31  December 1990 of the steps they have taken to comply 
with this Article. 
Each time the charges for leased lines are increased, Member 
States shall provide information to the Commission on the 
-factors justifying such increases. 
Article 5 
Without prejudice to the relevant international agreements, 
Member States shall ensure that the characteristics of the 
technical interfaces necessary for the use of public networks 
are published by 31 December 1990 at the latest. 
Member States shall  communicate to the Commission, in 
accordance with Directive 83/f89/EEC, any draft measure 
drawn up for this purpose. 
Article 6 
Member  States  shall,  as  regards  the  proviSion  of 
telecommunications services, and existing restrictions on the 
processing of signals before their transmission via the public 
network or after their reception, unless the necessity of these 
restrictions for  compliance with  public policy or essential 
requireme_nts  is  demonstrated. 
Without prejudice to harmonized Community rules adopted 
by the Council on the provision of  an open nen'l:ork, Member 
States shall  ensure as  regards services  providers  including 
the  telecommunications  organizations  that  there  is  no 
discrimination either in the conditions of  use or in the charges 
payable. 
Member Stares shall inform the Commission of the measures 
taken or draft measures introduced in order to comply with 
this Article by 31  December 1990 at the latest. 
Article 7 
Member Stares shall ensure that from 1 July 1991  the grant 
of operating  licences,  the  control  oi  type  approval  and 
mandarory specifications, the allocation of frequencies and 
surveillance of usage conditions arc carri~d out by  a  body 
independent of the telecommunications organizations. 
They shall  inform the  Commission of the  measures taken 
or  draft  measures  inrroduced  to  that  end  no  later  than 
31  December 1990. 
.  Article 8 
Member  Stares  shall  ensure that  as  soon  as  the  relevant 
special  or  exclusive  rights  have  been  withdrawn, 
telecommunications  organizations  make  it  possible  for 
customers bound to them by a contract with more than one 
year to run for the supply of telecommunications services 
which was subject to such a right at the time it was concluded 
to terminate the contract at six months' notice. 
Article 9 
Member States shall communicate to the Commission the 
necessary information to allow it to draw up, for a period of 
three years, at the end of each year, an overall report on the 
application of  this Directive. The Commission shall transmit 
this report ro the Member States, the Council, the European 
Pa-rliament and the Economic and Social Committee. 
Article 10 
In 1992, the Commission will carry out an overall assessment 
of the situation in the telecommunications sector in relation 
to the aims of this Directive. 
In  1994,  the  Commission  shall ·assess  the  effects  of the 
measures referred to in Article 3 in order to see whether any 
amendments  need  to  be  made  to  the  provisions  of that 
Article, particularly in  the light of technological evolution 
and the development of trade within the Community. 
Article 11 
This Directive is  addressed ro  rhe Member States. 
Done at Brussels, 28 June 1990. 
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COMMISSION DECISION 
of 30 July 1990 
setting up a  Joint Committee on Telecommunications Services 
(90/450/EEC) 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community, 
Whereas  the  Heads of State or of Government stated  in 
their declaration of 21  October 1972 that the first  aim  of 
economic  expansion  should  be  to  enable  disparities  in 
living conditions to  be reduced and that this aim should 
express  itself in better quality of life and higher standard 
of  living; 
Whereas, in this connection, they considered it indispen-
sable  that  both  employers  and  employees  should  be 
increasingly  involved  in  the  economic  and  social  deci-
sions  of the  Community ; 
Whereas,  amongst  the  priority  actions  contained in  the 
. Community's 'social action programme', the Commission 
has  recommended that dialogue and cooperation between 
employers  and  employees  be  promoted  at  Community 
level; 
Whereas the Council in its resolution of 21  January 1974 
concerning a social action programme (1)  named increased 
involvement of social partners in the economic and social 
decisions  of  the  Community  as  one  of  the  priority 
measures  to  be  taken ; 
Whereas the European  Parliament in  its  resolution of  13 
June  1972 (2)  stated  that  the  participation  of  employers 
and employees in the formulation of a Community social 
policy  should  be  achieved  during  the  first  stage  of 
economic  and  monetary  union ; 
Whereas  the · Economic  and  Social  Committee  in  its 
opinion of 24 November 1971  expressed a similar view; 
Whereas  the  Council  stressed  in  its  conclusions  of  22 
June 1984 concerning a Community medium-term social 
action  programme (3),  that  the  European  social  dialogue 
must be strenghtened and its  procedures adapted in order 
to  involve  the  social  partners  more  effectively  in  the 
economic  and  social  decisions  of  the  Community ; 
Whereas  the  situation  in  the  various  Member  States 
clearly  demonstrates  the  need  for  the  two  sides  of  the 
telecommunications services  to  participate actively in  the 
(')  OJ  No  C  13,  12.  2.  1974,  p.  t. 
(2)  OJ  No  C  70,  l. 7.  1972,  p.  II. 
(l)  OJ  No  C  175,  4.  7.  1984,  p.  l. 
improvement of living and working conditions; whereas a 
joint committee attached to  the Commission is  the most 
appropriate means of ensuring such participation by crea-
ting  at . Community level  a  representative  forum  for  the 
socio-economic  interests  involved ; 
Whereas  the  1987 green  paper on the  'Development of 
the common market for telecommunications services and 
equipment'  and  the  subsequent  Council  resolution  and 
Economic and Social Committee comments on that green 
paper  all  acknowledge  the  importance  of  sustaining 
dialogue between the social partners to facilitate a smooth 
and  successful  introduction  of  new  te.chnologies, 
HAS  DECIDED  AS  FOLLOWS : 
Article  1 
A  Joint  Committee  on  Telecommunications  Services 
hereinafter referred  to  as  'the Committee' is  hereby esta-
blished. 
Article  2 
The  Committee  shall  assist  the  Commission  in  the 
formulation ·and  implementation  of  Community  policy 
aimed  at: 
- improving the economic and competitive positions of 
the  Community's  telecommunications  sector, 
- improving  and  harmonizing  living  and  working 
conditions  in  the  telecommunications  sector  within 
the  context  ~f the  relevant  articles  of  the  Treaty. 
Article  3 
1.  In  order to  attain the objectives laid down in Article 
2,  the  Committee shall : 
(a)  issue  opinions and submit reports to the Commission, 
either at the latter's  request  or on  its  own  initiative; 
and 
(b)  in  respect of matters falling within the competence of 
the  employers' and employees'  assosications  listed  in 
Article  4  (3) : 
- promote dialogue  and  cooperation  between  these 
associations, 
- arrange  for  studies  to  be  carried  out, 
- participate  in  discussions  and  seminars. 
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2.  The  Committee  shall  ensure  that  all  interested 
parties  are  informed of its  activities. 
3.  Upon  requesting  an  opinion  or  report  from  the 
Committee  under  the  terms  of  paragraph  1  (a),  the 
Commission  may  fix  a  time  limit  within  which  the 
opinion or  report shall  be given. 
Article  4 
1.  The  Committee shall  consist  of  50  members. 
2.  Seats  shall  be  allocated  as  follows : 
(a)  25  to the  representatives  of the employers' organiza-
tions; 
(b)  25 to  the representatives  of the employees' organiza-
tions. 
3.  The members of the Committee shall be appointed 
by  the  Commission  as  follows : 
(a)  44  on  proposals  from  the  following  associations  of 
employers  and  employees : 
- Postal,  Telegraph  and  Telephone  International 
(IPTI) and  Federation  Europeenne du  Perionnel 
des  Services  Publics :  22  members, 
- competent  authorities  of  Member  States  for  the 
Telecommunications sector:  22  members. 
(b)  Six,  directly by the Commission, after consulting the 
bodies mentioned in (a)  from  the representative asso-
ciations  of employers  and  employees. If appropriate 
these  might  be  from  bodies  other  than  those 
..  mentioned  in  (a). 
Article  5 
1.  An alternate shall be  appointed for each member of 
the  Committee under the same  conditions as  laid  down 
m  Article  4  (3). 
2.  Without prejudice to  the provisions of Article 9,  an 
alternate shall not attend meetings of the Committee or a 
working group provided for in Article 9, or participate in 
its  work, unless the member for whom he is  the alternate 
is  prevented  from  doing so.  . 
Article  6 
1.  Committee members and their alternates shall  hold 
office  for  a  term  of  four  years ;  appointments  shall  be 
renewable. 
2.  Members  and  their alternates  whose  term  of office 
has  expired  shall  remain  in  office  until  they  have  been 
replaced  or  their  term  of office  has  been  renewed. 
3.  A  member's  or  an  alternate's  term  of  office  shall 
cease  before  the expiry of the period of four years  upon 
his resignation or death or if the association which nomi-
nated  him  requests  his  replacemenL  His successor shall 
be  appointed  for  the  remainder of the  term of office  in 
the  manner  prescribed  in  Article  4  (3). 
4.  'There  shall  be  no  payment  for ·duties  performed. 
Article  7 
1.  The  Committee  shall,  by  a  two-thirds  majority  of 
members  present,  elect  from  among  its  members  a 
chairman and vice-chairman who shall  hold office, for  a 
term of two years. The chairman and vice-chairman shall 
be  chosen  alternately  from  amongst  the  two  groups  of 
associations  listed  in  Article  4  (3). 
2.  (a)  A chairman or vice-chairman whose term of office 
has expired shall remain in office until he has been 
replaced. 
(b)  Should  the  chairman  or  vice-chairman  cease  to 
hold  office  before  expiry of  his  term,  he shall be 
replaced for the remainder of the term by a person 
appointed in the manner prescribed in paragraph 1 
upon a proposal from the group to which his asso-
ciation  belongs. 
Article  8 
The  Committee  shall  create  a  Bureau  consisting of  the 
chairman  and  vice-chairman  and  two  representatives  of 
the  employers'  and  the  employees'  group  to  plan  and 
coordinate  its  work. The  Bureau  may  invite  the  rappor-
teurs of any working parties  provided  for  in  Article  9  to 
participate  in  these  meetings. 
Article  9 
The  Committee  may : 
(a)  set up ad hoc or permanent working parties to  facili-
tate  its  work.  It may authorize a  member to delegate 
another representative of his association, who shall be 
named,  to  take  his  place  in  a  working  party ;  such 
delegate shall enjoy the same rights at meetings of the 
working  party  as  the  member he  replaces ; 
(b)  ask  the Commission  to appoint experts to assist  it  in 
specific  tasks. 
The employers' or the employees' group may ask  for  the 
attendance  at  Committee  meetings,  as  an  expert, of  any 
person who is  specially qualified in any particular subject 
on  the agenda.  The expert shall  be  present only for  the 
discussion  of  the  particular  subject  for  which  his  atten-
dance  is  required. 
Article  10 
The Committee shall be convened by its Secretariat at the 
request of  the  Commission, the  Bureau  or a  third  of  its 
members. In  the latter case  it  shall  meet within  a  period 
of  30  days. 
Article  11 
l.  No opinion of the Committee shall be  valid  unless 
two-thirds of the members or their alternates are present. 
l.  The Committee shall submit its  opinions or reports 
to the. Commission. If an opinion or report is  not unani-
mous,  the  Committee  shall  submit  to  the  Commission 
the  dissenting  views  delivered. 
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Article  I 2 
1.  The Commission shall  provide a secretariat  for  the 
Committee,  the  Bureau  and  the working  parties. 
2.  The Commission shall  ensure  the attendance at  all 
meetings  of  the  Committee,  the  Bureau  and  working 
parties of representatives of appropriate seniority from the 
relevant  departments. 
3.  If appropriate a representative of the Secretariats of 
each  of  the  associations  listed  in  Article  4  (3)  (a)  may 
attend  the  meetings  of  the  Committee  as  observer. 
4.  After  hearing  the  Committee's views  the  Commis-
sion may ask other organizations than those mentioned in 
Article 4 (3)  to participate as observers in the Committee's 
work.  · 
Article  13 
If the Commission has  informed the Committee that an 
opinion  requested  relates  to  a  matter  of  a  confidential 
nature,  members  of  the  Committee·  shall  be  bound, 
without prejudice  to  the provisions of Article 214 of the 
EEC  Treaty,  not to  disclose  any information acquired at 
the  meetings  of  the  Committee, the working  parties  or 
the  Bureau. 
Article  14 
After  hearing  the  Committee's  views,  the  Commission 
may  review  this  Decision  in  the  light  of  experience. 
This  Decision  shall  take  affect  on  1  August  1990. 
Done  at  Brussels,  30  July  1990. 
For  the  Commission 
Vasso  PAPANDREOU 
Member of the  Commission 
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II 
(Acts whose publication is not obligatory) 
COUNCIL 
COUNCIL DIRECfiVE 
of 17 September 1990 
on the  procurement procedures  of entities  operating in  the water, energy,  transport and 
telecommunications sectors 
(90/531/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty· establishing in the European 
. Economic Community and in particular the last sentence of . 
Article 57 (2),  Article 66,  Article 100a  and  Article 113 
thereof, 
Having regard to the proposal from the Commission (1 ), 
In cooperation with the European Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3),  . 
Whereas the  measures aimed  at progressively establishing 
che internal market, during the period up to 31 December 
1992,  need  to  be  taken;  whereas  the  internal  market 
consists of an area without internal frontiers in which free 
movement  of  goods,  persons,  services  and  capital  is 
guaranteed; 
Whereas  the  European  Council  has  drawn  conclusions 
concerning  the  need  to  bring  about  a  single  internal 
market; 
Whereas restrictions· on the free movement of goods and on 
the  freedom  to  provide  services  in  respect  of  supply 
(I)  OJ No C 264, 16. 10. 1989, p. 22. 
(2)  OJ No C 158, 26. 6. 1989, p. 258 and 
OJ No C 175, 16. 7. 1990, p. 78. 
(l) OJ No C 139, 5. 6. 1989, pp. 23 and 31. 
contracts  awarded  in  the  water,  energy,  transport  and 
telecommunications sectors are prohibited by the terms of 
Articles 30 and 59 of the Treaty; 
Whereas Article 97 of the Euratom Treaty prohibits any 
restrictions  based . on  nationality  as  regards  companies 
ul)der the jurisdiction of a Member State where they desire 
to participate in the construction of nuclear installations of 
a scientific or industrial nature in the Community; 
Whereas these objectives also require the coordination of 
the  procurement  procedures  applied  by  the  entities 
operating in these sectors; 
Whereas the White Paper on the completion of the internal 
market contains an action programme and a timetable for 
opening up  public procurement markets in sectors which 
are  currently  excluded  from  Council  Directive 
71 I 305 /EEC of 26 July 1971 concerning the coordination 
of procedures for the award of public works contracts (4), 
as last amended by Council Directive 89/440/EEC (S), and 
Council  Directive  n/62/EEC  of  21 December  1976 
coordinating  procedures  for  the  award  of  public 
supply  contracts (6),  as  last  . amended  by  Directive 
88/295/EEC (1); 
(4)  OJ No L 185, 16. 8. 1971, p. 5. 
(5)  OJ No L 210, 21. 7. 1989, p. 1. 
(6)  OJ No L 13, 15. 1. 1977, p. 1. 
(') OJ N~  L 127, 20. 5. 1988, p. 1. 
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Whereas among such excluded sectors are those concerning 
the  provision  of  water,  energy  and  transport  services 
and,  as  far  as  Directive  77/62/EEC is  concerned,  the 
telecommunications sector; 
Whereas  the  main  reason  for  their  exclusion  was  that 
entities providing such services are in some cases governed  · 
by public law, in others by private law; 
Whereas the need to ensure a real opening-up of the market 
and a fair balance in the application of procurement rules 
in. these sectors requires that the entities to be covered must 
be identified on a different basis than by reference to their 
legal status; 
Whereas,  in  the four  sectors concerned,  th_e  procurement 
problems to be solved are of a similar nature, so permitting 
them t9 be addressed in one instrument; 
Whereas,  among the main  reasons why entities operating 
in  these  sectors  do  not  purchase  on  the  basis  of 
Community-wide competition  is  the closed nature of the 
markets  in  which  they  operate-,  due  to  the  existence  of 
special  or  exclusive  rights  granted  by  the  national 
authorities,  concerning · the  supply  to,  provision  or 
operation of, networks for providing the service concerned, 
the  exploitation  of  a· given  geographical- area  _for  a 
particular purpose, .  the provision  or operation of public 
telecommunications  networks  or the  provision  of public 
telecommunications services; 
Whereas  the  other  main  reason  for  the  ·absence  of 
Community-wide competition in  these  areas  results  &om 
various  ways, in  which  national  authorities can  influence 
the  behaviour  of these  entities,  including  participations 
in  their  capital  and  repre-sentation  · in  the  entities' 
administrative, managerial or supervisory bodies; 
Whereas  thi's  Directive  should  not  extend  [O  activities  of  ..-
those entities which either fall outside the sectors of water, 
energy  and  transport  services  or  outside  the 
telecommunications  sector,  or  which  fall  within  those 
sectors but nevertheless are directly exposed to competitive 
forces  in markets to which entry is  unrestricted; 
Whereas it is appropriate that these entities apply common 
procurement- procedures  in  respect  of  their  aaivities 
relating  to  water;  whereas  cenain  entities  have  been 
covered  up  to  now  by  the  Directives  71/305  I EEC  and 
77 I 621 EEC  in  respect  of their  activities  in  the  field  of 
hydraulic engineering projects, irrigation, land drainage or 
the disposal and treatment of sewage; 
Whereas, however, procurement rules of the type proposed 
for  supplies  of goods  are inappropriate  for  purchases of 
water, given the need to procure water from sources near 
the area it wil1  be used; 
Whereas,  when  specific  conditions  are  fulfilled, 
exploitation  of  a  geographical  area  with  the  aim  of 
exploring for or extracting oil, gas, coal or other solid fuels 
may  be  made  subject  to  alternative  arrangements  which 
will enable the same objective of opening up contracts to be 
achieved; whereas the Commission must ensure that these 
conditions are complied  with  by  the Member States  who 
_implement  th~se alternative arrangements; 
Whereas  the  Commission  has  announced  that  it  will 
propose  measures  to  remove  obstacles  to  cross-frontier 
exchanges  of  electricity  by  1992;  whereas  procurement 
rules of the type pro-posed for supplies of goods would not 
make  it  possible ·to  overcome  existing  obstacles  to  the 
purchases of energy and fuels in the energy sector; whereas, 
as a result, it is not appropriate to include such purchases 
in the scope of this Directive, although it should be borne 
in  mind  that  this  exemption  will  be  re-examined  by 
the  Council  on  the  basis  of a  Commission  report  and 
Commission proposals; 
Whereas  Regulations  (EEC)  No 3975187 (1)  and  (EEC) 
No 3976187 (1),  Directive  87 /601/EEC (3) and  Decision 
87/602/EEC (4)  are  designed  to  introduce  more 
competition  between  the  entities  offering  air  transport 
services to the public and it is therefore not appropriate for 
the time being to include such entities in the scope of this 
Directive although the situation ought to be reviewed at a 
later  stage. in  the  light  of  progress  made  as  regards 
competition; 
Whereas,  in  view  ·of  the  compennve  pos1non  of 
Communitjr  shipping,  it  would  be  inappropriate  for  the 
greater part of the contracts in  this sector to be subject to 
detailed  procedures;  whereas  the  situation  of  shippers 
operating sea-going  ferries  should  be  kept  under  review; 
whereas cenain inshore and river ferry services operated by 
public ·authorities should no  longer be excluded &om  the 
scope of Directives 711305 I EEC and 771621 EEC; 
Whereas  it  is  appropriate  to  facilitate  compliance  with 
provisions  retating  to  activities  not  covered  by  this 
Directive; 
Whereas  this  Directive  should  not  apply  to procurement 
contracts  which  are  declared  secret  or  may  affect  basic 
State security interests or are concluded according to other 
rules  set  up  by  existing  international  agreements  or 
international organizations; 
( 1}  OJ No L 374, 31. 12. 1987, p. 1. 
(2)  OJ No L 374, 31. 12. 1987, p. 9. 
(3)  OJ No L 374, Jr.  til.~.  p. 12. 
(-4)  OJ No L 374, 31. 12. 1987, p. 19.  -1~-I. 
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Whereas the Community's or the Member States' existing 
international obligations must not be affected by the rules 
of this Directive; 
Whereas products, works. or services must be described by 
reference to European specifications; whereas, in  order to 
ensure that a product, work or service  fulfils  the use  for 
which  it  is  intended  by  the  contracting  entity,  such 
reference may be complemented by specifications which do 
not change the nature of the technical solution or solutions 
set out in the European specification;  ' 
Whereas  the  principles  of  equivalence  and  of  mutual 
recognition of national standards, technical  specifications 
and manufacturing methods are applicable in  the field  of 
application of this Directive; 
Whereas, when the contracting entities define by common 
accord with renderers .the  deadlines for  receiving  tenders, 
they shall comply with the principle of non-discrimination, 
and whereas, if there is  no such agreement, it is necessary 
) lay down suitable provisions; 
Whereas  it  could  prove  useful  to  provide  for  greater 
transparency  as  to  the  requirements  regarding  the 
protection and conditions of employment applicable in the 
Member State in which the works are to be carried out; 
Whereas  it  is ·  app~opriate  that· national  prov1s1ons  for 
regional  development  requirements  to  be  taken  into 
consideration  in  the ·award  of  publ~c  works  contracts 
should  be  made  to  conform  to  the  objectives  of  the 
Community and be in keeping  with  the  principles of the 
Treaty; 
Whereas  contracting  entitles  must  not  be  able  to  reject 
abnormally low tenders before having requested in writing 
explanations as to the constituent elements of the tender; 
Whereas, within certain limits, preference should be  given 
to an offer of Community origin where there are equivalent 
offers of third country origin; 
Whereas this Directive should not prejudice the position of 
the  Community  m  any  current  or  future  international 
negotiation_s; 
Whereas,  based  on  the  results  of  such  international 
negotiations, this Directive should be extendable to offers 
of third country origin, pursuant to a Cbuncil Decision; 
Whereas the rules to be  applied  by  the entities concerned 
should  establish  a  framework  for  sound  commercial 
practice and should leave a maximum of flexibility; 
Whereas,  as  a counterpart for  such  flexibility  and in  the 
interest  of  mutual  confidence,  a  minimum  level  of 
transpar~ncy must  be  ensured  and  appropriate  methods 
adopted for monitoring the application of this Directive; 
Whereas it is  necessary  to adapt Directives  71/305/EEC 
. and  77/62/EEC  to  establish·  well-defined  fields  of 
application; whereas the scope of Directive it/J05  I EEC 
should not be  reduced, except as  regards contracts in  the 
water and telecommunications sectors;  whereas the .scope 
of Directive 77/62/EEC should not be reduced, except as 
regards certain contracts in  the water sector; whereas the 
scope of Directives 71/305/EEC and 77/62/EEC should 
not, however, be extended to contracts awarded by carriers 
by  .land,  air,  sea,  inshore  or  inland  waterway  which, 
although carrying out economic activities of an industrial 
or commercial nature, belong to the State administration; 
whereas,  nevertheless,  certain  contracts  awarded  by 
carriers by land, air, sea, inshore or inland waterway which 
belong to the State administration and are carried out only 
for  reasons  of public  service  should be  covered  by  those 
Directives;  · 
Whereas this Directive should be  re-examined in  the light 
of experience;  · 
Whereas the opening up of contracts, on 1 January 1993, 
in  the  sectors  covered  by  this  Directive  might  have  an 
adverse effect upon the economy of the Kingdom of Spain;  · 
whereas  the economies  of the  Hellenic  Republic  and the 
Po,nuguese  Republic  will  have  to  sustain  even  greater 
efforts; whereas it is appropriate that these Member States 
be  granted adequate additional periods to  implement this 
Directive,  · 
HAS ADOPTED THIS DIRECTIVE: 
TITLE I 
General provisions 
Article  1 
For the purposes of this  Dire~ive: 
1.  'public authorities'  shall  mean  the  Srace,  regional  or 
local  authorities,  bodies  governed  by  public  law,  or 
associations  formed  by  one  or  more  of  such 
authorities or bodies go"verned  by  public law. 
A body  is  considered  to  be  governed  by  public  law 
where it: 
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is  established for  the specific purpose of meeting 
needs  in  the  general  interest,  not  being  of  a 
commercial or industrial nature, and  · 
has legal personality, and 
is  financed  for  the  most  part  by  the  State,  or 
regional  or. local  authorities,  or  other  bodies 
governed  by  public  bw,  or  is  subject  to 
management supervision  by those  bodies, or has 
an  administrative,  managerial  or  supervisory 
board  ·more  chan  half  of  whose  members  are 
appointed  by  dte  . State,  regional  or  local 
authorities,  or other  bodies  governed  by  public 
law;  · 
2.  'public undertaking' shall mean any undertaking over 
which  the public authorities may exercise directly or 
indirectly  a  dominant  influence  by  virtue  of  their 
ownership of it; their financial  participation therein, 
or the rules which govern it. A dominant influence on 
the part of the public authorities shall  be  presumed 
when  these  authorities,  directly  or  indirealy,  in 
relation to an undenaking: 
hold  the  major  of the  undertaking's  subscribed 
capital, or 
control  the  majority  of the ·votes  attaching  to 
shares issued by the undertaking, or 
can appoint more than half of the members of the 
undertaking's  administrative,  managerial  or 
supervisory body; 
I 
3.  'supply and works contraCts' shall mean contractS for 
pecuniary interest concluded in writing between one of 
the contracting entities referred to in  Article 2 and  a 
supplier  or  contractor  and  which  have  as  their 
object: 
(a)  in  the  case  of supply  contraCts,  the  purchase, 
lease,  rental  or hire-purchase,  with  or without 
options  to  buy'  of  produCts  or  of  software 
services:  These contracts may  in  addition cover 
siting and installation operations. 
Software  services  shall  be  covered  by  this 
definition  where  they  are  procured  by  a 
contracting entity exercising and activity defined 
in  Article 1 (2) (d)  and  are  for·  use  in  the 
operation  of  a  public  telecommunications 
network or are  intended  ro  be  used  in  a  public 
telecommunications service as· such; 
(b)  in  the  case  of  works  contracts,  either  the 
execution, or both the  execution  and  design  or 
the realization, by  whatever  means, of building 
or  civil  engineering  activities  referred  to  in 
Annex XI.  These  contracts  may,  in  addition, 
cover  supplies  and  services  necessary  for  their 
execution. 
Contraas  which  include  the  prov1s1on  of  services· 
other than those  referred  to  in  (a)  and  (b)  shaJl  be 
regarded  as  supply  contracts  if  the  total  value  of 
supplies,  including siting  and  installation operations 
necessary  for  the  execution  of the  contract  and  of 
software services within the meaning of subparagraph 
(a),  is  greater  than  the  value  of the  other services 
covered by  th~ contract; 
4.  'framework  agreement'  shall  mean  an  agreement 
between  one  of the  contracting  entities  defined  in 
Anicle 2 and one or more suppliers or contraaors, the 
purpose  of  which  is  to  establish  the  terms,  in 
particular  with  regard  to  the  prices  and,  where. 
appropriate,  the  quantity  envisaged,  governing  the 
contracts to be awarded during a given period; 
5.  'tenderer'  shall  mean  a  supplier  or contractor  who 
submits a tender and 'candidate' shall mean a person 
who  has  sought  an  invitation  to  take  part  1n  a 
restricte~ or negotiated procedure; 
6.  'open,  restricted  and  negotiated  pr~dures'  shall 
mean  the  award  procedures  applied  by  contracting 
entities  wher~by: 
(a)  in  the  case  of open  procedures,  all  interested 
suppliers or contractors may· submit tenders;  · 
(b)  in  the  case  of  the  restricted  procedures,  only 
candidates invited by the contracting enticy may 
submit tenders; 
(c)  in  the  case  of  negotiated  procedures,  the 
contracting  entity  consults  suppliers  or 
contractors of irs choice and negotiates the terms 
of the contract \",'ith  one or more of them; 
7.  'technical  specifications'  shall  mean  the  technical 
requirements  contained  in  particular· in  the  tender 
documents,  defining  the  characteristics  of  a  set  of 
works,  material,  product or supply,  and  enabling  a 
piece of work, a material, a product or a supply to be 
objectively described  in  a  manner such  that it  fulfils 
the  use  for  which  it  is  intended  by  the  contracting 
entiry.  These  technical  prescriptions  may  include 
quality, performance, safety or dimensions, as well as 
requirements  applicable  to  the  material,  product, or 
supply  as  regards  quality  assurance,  terminology, 
symbols,  testing  and  test  methods,  packaging, 
marking or labelling. In  the case of works contracts, 
they may also include rules for the design and costing, 
the  test,  inspection  and  acceptance  conditions  for 
works and methods or techniques of constrUction and 
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all  other  technical  conditions  which  the  contracting 
entity  is  in· a  position  co  prescribe  under general  or 
specific  regulations, in  relation to the finished  works 
and to the materials or parts which they involve; 
8.  'standard'  shall  mean  a  technical  specification 
approved  by  a  recognized  standardizing  body  for 
repeated and continuous application, compliance with 
which  is  in  principle not compulsory; 
9.  'European standard' shall mean a standard approved 
by  the  European  Committee  for  Standardization 
(CEN}  or  by  the  European  Committee  for 
Electrotechnical  Standardization  (CENELEC}  as  a 
'European  Standard  (EN)'  or  'Harmonization 
Document  (HD}',  according  to  the  common  rules 
of  those  organizations,  or  by  the  European 
Telecommunications  Standards  Institute  {ETSI} 
according  to  its  own  rules  as  a  'European 
Telecommunications Standard (ETS)'; 
10.  'common  technical  specification'  shall  mean  a 
technical specification drawn up in accordance with a 
procedure recognized by -the  Member States which  a 
view co uniform application in all Member States and 
published  in  the  Official  Journal  of. the  European 
Communities;· 
11.  'European techn"ical approval' shall mean a favourable 
technical assessment of the fitness for use of a product 
for  a particular purpose, based on fulfilment  of the 
essential requirements for building ~orks, by means of 
the  inherent  characteristics  of the' product  and  the 
defmed conditions.of application and use, as provided 
for in Council Directive 89/106/EEC of 21 December 
1988 on the approximation of laws, regulations and 
administrative  provisions  . of  the  Member  States 
relating  to  construction  products (1 ).  European 
technical approval shall be is$ued by an approval body 
designated for this purpose by the Member State; 
12.  'Europ~an  specification'  shall  mean  a  common 
technical specification, a ~uropean technical approval 
or  a  national  standard  implementing  a  European 
standard;· 
13.  'public' telecommunications  network' shall  mean  the 
public  telecommunications  infrastructure  which 
enables  to  be  conveyed  between  defined  network 
termination points by wire, .by microwave, by optical 
means or by other electromagnetic means. 
'Network  termination  point' shall  mean  all  physical 
connections  and  their  technical  access  specifications 
which  form  pan of  the  public  telecommunications 
network and are necessary for access to, and efficient 
communication through, that public network; 
(1)  OJ No l40, 11. 2. 1989, p. 12. 
14.  'public  telecommunications  services'  shall  mean 
telecommunications  services  the  provision  of which 
the Member States have specifically assigned notably 
to one or more telecommunications entities. 
'Telecommunications services' shall mean services the 
provision  of which  consists  wholly  or partly  in  the 
transmission  and  routing  of signals  on  the  public 
telecommunications  network  by  means  of 
telecommunications  processes,  with the exception of 
radio-broadcasting and television. 
Article  2 
1.  This  Directive  shall  apply  to  contracting  entities 
which: 
{a)  are  public  authorities  or  public  undertakings  and 
exercise  one  of  the  activities  referred  to  in 
paragraph 2; 
(b}  or,  when  they  are  not  public  authorities  or public 
undertakings,  have  as  one of their  activities  any  of 
those  referred  to in  paragraph 2 or any combination 
thereof and operate on the basis of special or exclusive 
rights granted by a competent authority of a Member . 
State. 
2.  Relev~nt activities  for  the  purposes  of this  Directive 
shall be: 
(a)  the provision or operation of fixed networks intended 
to provide a service  to the public in connection  wit~ 
the production, transport or distribution of: 
(  i)  drinkin~ water, or 
(ii)  electricity, or 
(iii)  gas or heat, 
or the supply of drinking water, electricity, gas or heat 
to such networks; 
(b)  the exploitation of a geographical area for the purpose 
of: 
(i)  exploring for or extracting oil, gas, co.al or other 
solid fuels, or 
(ii)  the provision of airport, maritime or inland port 
or other terminal facilities  to carriers by air, sea 
or inland waterway;  · 
(c)  the operation ·of networks providing a service  to the 
public in the field of transport by railway, automated 
systems,  tramway~ trolley bus, bus or cable. 
As  regards  transport  services,  a  network  shall  be 
considered to exist where the service is provided under 
operating  conditions  laid  down  by  a  competent 
authority of a Member State, such  as  conditions on 
the  routes  to  be  served,  the  capacity  to  be  ma4e 
available or the frequency of the service; 
(d)  the  provtsaon  or  operation  of  public  tele-
communications networks or the provision of one or 
more public telecommunications services. 
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3.  For the purpose of applying  paragraph 1 (b),  speciat 
or  exclusive  rights  shall  mean  rights  deriving  from 
authorizations  granted  by  a  competent authority  of the 
Member  State  concerned,  by  Jaw,  regUlation  or 
administrative action, having as their result the reservation 
for one or more entities of the exploitation of an activity 
defined in paragraph 2. 
A contraCting entity shall be considered to enjoy special or 
exclusive rights in panicular where: 
(a)  for  the  purpose  of  constructing  the  networks  or 
facilities  ref~rred  to  in  paragraph2,  it  may  take 
advantage of a procedure for the exproprlario~ or use 
of propeny  or  may  place  network  equipment  on, 
under or over the public highway;  · 
(b)  in the case of paragraph 2 (a}, the entity supplies with 
drinking  water,  electricity,  gas  or  neat  a  network 
which is itself operated by an entity enjoying special or 
exclusive rights granted by a  competent authority of 
the Member Stare concerned. 
4.  The provision of bus  transpon services  to the  public 
shall not be considered to be a relevant activity within rhe 
meaning of paragraph 2 (c)  where other entities are free to 
provide those services, either in general or in a particular 
geographical  area,  under  the  same  conditions  as  the 
contracting entities. 
5.  The supply of drinking water, electricity, gas or heat to 
networks  which  provide  a  service  to  the  public  by  a 
contracting entity other than public authority shall not be 
considered  as  a  relevant  activity  within  the  meaning  of 
paragraph 2 (a) where: 
(a}  in the case of drinking water or electricity: 
the production of drinking water or electricity by 
the  ·entity  concerned  takes  place  because  its 
consumption  is  necessary  for  carrying  out  an 
activity other than that referred to in paragraph 2, 
and 
supply to the public network depends only on the 
entitis own consumption  and. has  not  exceeded 
30 %  of the entity's total production of drinking 
water or energy, having regard tO the average for 
the  preceding  three  years,  including  the  current 
year; 
(b)  in  the case of gas or heat: 
rhe  production  of  gas  or  heat  by  the  entity 
concerned  is  rhe  unavoidable  consequence  of 
carrying on an activity other than that referred  tO 
in  paragraph 2, and 
supply to the public network is  aimed only at the 
economic  exploitation  of  such  production  and 
amounts to  not  more  than  20%  of the  entity's 
turnover  having  regard  to  the  average  for  the 
preceding three years, including the current year. 
6.  The contracting entities listed  in  Annexes I to X  shaH 
fulfil  the criteria set out above. In order to ensure that the 
listS  are  as  exhaustive  as  possible,  Member States  shall 
notify the Commission of amendments to their lists.  The 
Commission shall revise Annexes I to X in accOrdance with 
the procedure in Anicle 31. 
Article  3 
1.  Member States may request the Commission to provide 
that exploitation of geographical areas for the purpose of 
exploring for,  or extracting, oil, gas, coal or other solid 
fuels  shall  not be considered  to be .an activity defined  in 
Anicle 2 (2) (b) (i) and that entities shall not be considered 
as  operating  under  special  or  exclusi~e rights within the 
meaning of Article 2 (3) (b) by virtUe of carrying on one or 
more  of these  activities,  provided  that all  the  following 
conditions are satisfied with respect to the relevant national 
provisions concerning such aaivities:  · 
(a)  at  the  rime  when  authorization  to  exploit  such  a 
geographical area is  requested, other entities shall be 
free  to seek authorization for that purpose under the 
same conditions as the contracting en~ties; 
(b)  the  technical  and  fin~cial  capacity  of ennnes  ro 
engage 1n panicular activities shall be established prior 
to  any  evaluation  of  the  merits  of  competing 
a·pplicarions for authorization; 
(c)  authorization  to  engage  in  those  aaiviries shall  be 
granted on the basis of objective aiteria concerning 
die  way  in  which  it  is  intended  to  carry  out the 
exploitation for extraction, which shall be established 
and published prior to  the requests and -applied  in  a 
non-discriminatory manner; 
(d)  all  conditions  and  requirements  concerning  the 
carrying out or termination of the activity, including 
provisions  on  operating  obligations,  royalties,  and 
panicipation in  the capital or revenue of the entities, 
shall  be  established  and made  available  prior to the 
requests  for  authorization  being  made· and  then 
applied in a non-discriminatory manner; every change 
concerning these conditions and requirements shall be 
applied  to  all  the  entities  concerned,  or  else 
amendmems  must  be  made  in  a  non-discriminatory 
manner; however,  operating obligations need  not be 
established until immediately before the authorization 
is  granted; and 
(e)  contracting entities  shaH  not  be  required by any law, 
regulation,  administrative  requirement,  agreement 
or  understanding  to  provide  information  on  a 
contraaing  entiry's  intended  or  actual  sources  of 
procurement,  except  at  the  request  of  national 
authorities  and  exclusively  with  a  view  to  the 
objeaives mentioned in Anicle 36 of the Treaty. 
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2.  Member  States  which  apply  the  provisions  .  of 
paragraph 1  shall  ensure,  through  the  conditions  of the 
authorization  or  other  appropriate  measures,  that  any 
entity: 
(a)  observes  the  principles  of  non-discrimination  and 
competitive  procurement  in  respect  of the  award  of 
supplies and works  ~ontracts, in panicular as regards 
the  information  that. the  entity  makes  available  to 
und~rtakings concerning  it~ procurement intentions; 
(b)  communicates  to  the  Commission, _under  conditions 
to  be  defined  by  the  latter  in  accordance  with 
Article 32,  information  relating  to  the  award  of 
contracts. 
3.  As  regards  individual  concessions  or  authorizations 
granted before the date on which Member States apply this 
. Directive in  accordance with Article 37, paragraphs 1 (a), 
(b) and (c) shall not apply, provided that at that date other 
entities are free to seek authorization for the exploitation of 
~eographical areas  for  the  purpose  of exploring  for  or 
extracting . oil,  gas,  coal  or  other  solid  fuels,  on  a 
·non-discriminatory  basis  and  in  the  light . of objective 
criteria.  Paragraph 1 (d)  shall  not  apply  as  regards 
conditions or requirements established, applied or amended 
before the date refer.:red  to above. 
4.  A  Member State  which  wishes  to  apply  paragraph 1 
shall  inform the Commission accordingly. In doing so,. it 
shall  inform  the  Commission  of any  law,  regulatipn  or 
administrative  provision,  agreement  or  understanding 
relating to compliance with  the conditions referred  to in 
paragraphs 1 and 2. 
The Commission shall take a decision in accordance with 
the  procedure laid down  in  Article 32 (4)  t~ (7}.  It  shall 
publish  its  deci.sion,  giving  its  reasons,  in  the  Official 
Journal of  the European Commuf!ities. 
It shall forward to the Council each year a report on the 
.nplementation of this Article and review its application in 
the framework of the report provided for in Article 36. 
Article  4 
1.  When  awarding ' supply  or  works · contracts,  the 
contracting  entities  shall  apply  ·procedures  which  are 
adapted to the provisions of this Directive. 
2.  Contracting  ennnes  shall  ensure  that  there  is  no 
discrimination between different suppliers or contractors. 
3.  In the context of provision of technical specifications to 
interested  suppliers  and  contractors, of qualification  and 
selection  of suppliers  or  contractors  and  of  award  of 
contracts,  contracting  entities  may  impose  requirements 
with  a  view  to  protecting  the  confidential  narure  of 
information which they make available. 
4.  The provisions of this Directive shall not limit the right 
of suppliers or contractors to require a contracting entity, 
in conformity with national law, to respect the confidential 
n~rure of information which they make available. 
Article  5 
1.  Contracting  entltles  may  regard  a  framework 
agreement as a contract within the meaning of Article 1 (3) 
and award it in accordance with this Directive. 
2.  Where contracting entities have awarded a framework 
agreement in accordance with this Directive, they may avail 
themselves  of Article 15 (2) (i)  when  awarding  contracts 
based on that agreement. 
3.  Where a framework agreement has  not been  awarded 
in accordance with this Directive, contracting entities may 
not avail themselves of Article 15 (2) (i) .. 
4.  Contracting  entities  may  not  misuse  framework 
agreements  in  order  to  hinder,  limit  or  distort 
competition. 
Article  6 
1.  This Directive shall  not apply to contracts which  the' 
contracting  entities  award  for  purposes  other  than  the 
pursuit of their activities as-described in Article 2 (2) or for 
the pursuit of such activities in a non-member country, in 
. conditions not involving the physical use of a network ·or 
geographical area within the Community. 
2;  .However, · this  Directive  shall  apply  to  contracts 
awarded on behalf of the entities which exercise an activity 
referred to in Article 2 (2) (a) (i)  and which: 
(a)  are  connected  with  hydraulic  engineering  projects, 
irrigation or land drainage, provided that the volume 
of water  intended  for  the  supply  of drinking  water 
represents  more  than  20 %  of the  total  volume  of 
water made available by these projects or irrigation or 
drainage installations; or 
(b)  are  connected  with  the  disposal  or  treatment  of 
sewage. 
3.  The contracting entities. shall notify the Commission at 
its request of any  activities they regard as excluded  under 
paragraph 1.  The  Commission  may  periodically  publish 
lists of the categories of activities which it considers to  be 
covered  by  this exclusion, for  information in  the  Official 
Jo.urnal  of the  European  Communities.  In  so  doing,  the 
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Commission shall respect any sensitive commercial aspects 
the contracting entities may point out when forwarding this 
information. 
Article  7 
1.  The  prov1s1ons  of  this  Directive  shall  not  apply  to 
contracts awarded for purposes of re-sale or hire to third 
panies,  provided  that  the  contracting  entity  enjoys  no 
special pr exclusive right to sell or hire the subject of such 
contracts and other entities are free to sell or hire it under 
the same conditions as the contracting entity. 
2.  The contracting entities shall notify the Commission at 
its request of all  the categories of products they regard as 
excluded  under  paragraph_  1.  The  Commission  may 
periodically  publish  lists  of  the  .categories  of  acti_vities 
which  it considers  to  be  covered  by  this  exclusion,  for 
information .in  the  Official  journal  of the  European 
Communities.  In  so  doing,  the Commission shall  respect 
any  sensitive  commercia)  aspects  the contracting entities 
may point out when forwarding this information. 
Article  8 
1  ~  This  Directive  shall  not  apply  to  contracts  which 
contracting  entities  exercising · an  a~ivity  described  in 
Anicle 2 (2) {d)  award for purchases intended exclusively 
to enable them to provide one or more telecommunications 
services  where  other entities  are  free  to  offer  the  same 
services  in  the  same  geographical  area  and  und~r 
substantially the same conditions: 
2.  The contracting entities shall notify the Commission at 
its  request of any services  they regard  as covered  by the 
exclusion referred to in paragraph 1. The Commission may 
periodically publish the list of services which it considers to 
be covered by this exclusion, for information in the Official 
Journal of the  European  Communities."  In  so  doing,  d1e 
Commission shall respect any sensitive commercial aspects 
the contracting entities may point out when forwarding this 
information. 
Article  9 
1.  This Directive shall not apply to: 
(a}  contracts  which  the  contracting  entities  listed  in 
Annex I award for the purchase of water; 
(b)  contracts  which  the  contracting entities  specified  in 
Annexes II,  Ill, IV and  V  award  for  the  supply  of 
energy or of fuels for the production of energy. 
2.  The  Council  shall  re-examine  the  provisions  of 
paragraph 1  when  it  has  before  it  a  report  from  the 
Commission together with appropriate proposals. 
Article  10 
This Directive shall  not apply to contracts when they are 
declared  to  be  secret  by  the  Member State,  when  their 
execution  must  be  accompanied  by  special  security 
measures  in  accordance  with  the ·laws,  regulations  or 
administrative  provisions  in  force  in  the  Member  State 
concerned  or· when  the  protection  of the  basic  security 
interests of that State so requires. 
Article  11 
This  Directive  shall  not apply  ro  contracts governed  by 
different procedural rules and awarded: 
1.  pursuant to ·an international  agreement  concluded  in 
conformity  with  the  Treaty  beween  a  Member  State 
and one or more third countries and covering supplies . 
or  works  intended  for  the  joint  implementation  or 
exploitation of .a  p_roject  by the signatory States; every 
agreement shall be  communicated to the Commission, 
which may con.su1t  the Advisory Committee for ~ublic 
Contracts set up by Council Decision 71/306/EEC (1), 
as last amended by Decision 77  163/EEC (2), or, in the 
case  of agreements  governing  contracts  awarded  by 
ennnes  · exercising  an  activity  defined  in 
Anicle 2 (2) {d),  the  Advisory  Committee  on 
Telecommunications  Procurement  referred  to  in 
Article 31; 
2.  to undenakings in a Member State or a third country in 
pUrsuance of an international agreement relating to the 
stationing of troops; 
3.  pursuant to the panicular procedure of an international 
organization. 
Article  12 
1.  This Directive shall apply to contracts whose estimated 
value, net of VAT, is not less than: 
(a}  ECU 400 000 in  the case of supply contracts awarded 
by  entitles  exerctsmg  an  activiry  defined  in 
Article 2 (2) (a}, (b)  ~nd (c); 
(b)  ECU 600 000 in the case of supply contracts awarded 
by  entitles  exerCismg  an  activity  defined  in 
Anicle 2 (2} (d); 
(c)  ECU 5 million in  the case of works contracts. 
2.  In  the  case  of supply  contracts  for  lease,  rental  or 
hire-purchase, the basis for. calculating the contract value 
shall be: 
(l) OJ No l185, 16. 8. 1971, p. 15. 
(2)  OJ No L 13, 15. 1. 1977, p. 1 ~ 
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(a)  in the case of fixed-term-contracts, where theil"term is 
12 months or less,  the  estimated  total  value  for  the 
contract•s  duration,  or,  where  their  term  exceeds 
12 months,  the  contract's  total  value  including  the 
estimated residual value; 
(b)  in  the case of contracts for an indefinite period or in 
cases  where  there  is  doubt as  to the  duration of the 
conuacts, the anticipated total instalments to be  paid 
in  the first four years. 
3.  Where  a  proposed supply  contract expressly  specifies 
option clauses, the  basis for calculating the contract value 
shall be the highest possible total purchase, lease, rental or 
hire-purchase permissible, inclusive of the option clauses. 
4.  In  the case of a procurement of supplies over a given 
period by  means of a series of contracts to be awarded to 
one  or  more  suppliers  or of contracts  which  are  to  be 
renewed, the contract value shall be calculated on the basis 
of: 
(a)  the  total  value  of  contracts  which  had  similar 
characteristics awarded over the previous fiscal year or 
12 months,  adjusted  where  possible  for  anticipated 
changes  in  quantity  or  value  over  the  subsequent 
12 months; 
(b)  or the  aggregate  value  of contracts  to  be  awarded 
during  the  12 months  following  the  first  award  or 
during the whole term of the contract, where this  is 
longer than 12 months. 
5.  The  basis  for  calculating  the  value  of a  framework 
agreement shall be the estimated maximum value of all the 
:onrracts envisaged for the period in question. 
6.  The basis for calculating the value of a works contract 
for the purposes of paragraph 1 shall be the total value of 
the work. 'Work' shaH  mean the building and engineering 
activities  taken  as  a  whole  that are  intended  to fulftl  an 
economic function by  themselves. 
In  particular,  where  a  supply  or work  is  the  subject  of 
several  lots,  the  value  of each  lot  shall  be  taken  inro 
account  when  assessing  the  value  referred  to  in 
paragraph 1.  Where the aggregate value of the lots equals 
or  exceeds  the  value  laid  down  in  paragraph 1,  that 
paragraph shall apply to all the lots. However, in  the case 
of works contracts, contracting entities may derogate from 
paragraph 1 in respect of lots whose estimated value net of 
VAT  is  less  then  ECU  1 million,  provided  that  the 
aggregate value of those lots does not exceed 20 %  of the 
overall value of the lots. 
7.  For the  purposes of paragraph 1, contracting entities 
shall include in the estimated value of a works contract the 
value of any supplies or services necessary for the execution 
of  the  contract  which  they  make  available  to  the 
contractor. 
8.  The value of supplies which  are not necessary for  the 
execution of a particular works contract may not be added 
to  that  of  the  contract  with  the  result  of  avoiding 
application  of this  Directive  ro  the  procurement of those 
supplies. 
9.  Contracting entities may not circumvent this Direaive 
by  splining  contracts  or  using  special  methods  of 
calculating the value of contracts. 
TITLE II 
Technical specifications and standards 
Article  13 
1.  Contracting  entities  shall  include  the  technical 
specifi~arions  in  the  general  documents  or  the  contract 
documents relating to each contract. 
2.  The  technical  specifications  shall  be  defined  by 
reference tO  European specifications where these exist. 
3.  In the absence of European specifications, the technical 
specifications  should  as  far  as  possible  be  defined  by 
reference  to  other standards  having  currency  within  the 
Community. 
4.  Contracting  entities  shall  define  such  further 
requirements  as  are  necessary  to  complement  European 
specifications or other standards.  In  doing  so,  they  shall 
prefer  specifications  that  indicate  performance 
requirements  rather  than  design  or  description 
characteristics  unless  the  contracting  entity  has  objective 
reasons  for  considering  that  such  specifications  are 
inadequate for the purposes of the contract. 
5.  Technical  specifications  which  mention  goods  of  a 
specific  make  or source  or of a  particular  process,  and 
which  have  the  effect of favouring  or eliminating certain 
undertakings, shall  not be  used  unless  such  specifications 
are  indispensable  for  the  subject  of  the  contract.  In 
particular, the indication of trade marks, patents, types, or 
specific origin or production shall be prohibited; however, 
such  an  indication  accompanied  by  the  words  'or 
equivalent•  shall  be  authorized  where  the  subject  of the 
contract cannot otherwise  be  described  by  sperifications 
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.... 
which  are  sufficiently  precise  and  fully  intelJigible  to all 
concerned. 
6.  Contracting  entities  may  derogate  from  paragraph 2 
if: 
(a)  it  is  technicaiJy  impossible  to  establish  satisfactorily 
that  a  product  conforms  to  the  European 
specifications; 
(b)  the  application  of paragraph 2  would  prejudice  the 
application  of  Council  Directive  86/361 I EEC  of 
24 july  1986  on  the  initial  stage  of  the  mutual 
recognition of type  approval  for  telecommunications 
terminal  equipment (1 ),  or  of  Council  Decision 
87195 IEEC of 22 December 1986 on standardization 
in  the  field  of  information  technology  and 
telecommunications (2); 
(c)  in  the context of adapting  existing  practice  to  take 
account  of  European  specifications,  use  of  these 
specifications  would  oblige  the contracting entity  to 
acquire supplies incompatible with equipment already 
in  use  or  would  entail  disproportionate  cost  or 
disproportionate  technical  difficulty.  Contracting 
entities  which  have  recourse to this derogation shall 
do so  only  as  pan of a clearly defined  and recorded 
strategy with  a  view  to  a  change-over  to European 
specifications; 
(d)  the relevant  European specification  is  inappropriate 
for the partiCular application or does riot take account 
of technical  developments  which  have  come  about 
since  its  adoption.  Contracting  entities  which  have 
recourse  to · this  derogation  shall  infonn  the 
appropriate standardizing organization, or any other 
body  empowered  to  review  the  European 
specification,  of the  reasons  why  they  consider  the 
European specification to be  inappropriate and  shall 
request its revision; 
(e)  the  project  is  of a  genuinely  innovative  nature  for 
which  use  of European  specifican'ons  wol!ld  not  be 
appropriate. 
7.  Notices  published  pursuant  to  Anide 16 (  1) (a)  shall 
indicate  any  recourse  to  the  derogations  referred  to  in 
paragraph 6. 
8.  This Article  shall  be  without prejudice to compulsory 
technical  rules  insofar  as  these  are  compatible  with 
Community law. 
Article  14 
1.  Contracting entities shall make available on demand to 
suppliers or contractors interested in  obtaining a contract 
(1)  OJ No l217, 5. 8. 1986, p. 21. 
(2)  OJ No L 36, 7. 2. 1987, p. 31. 
the  technical  specifications  regularly  referred  to in  their 
supply or works contracts or the technical  specifications 
which they intend to apply to contracts covered by periodic 
information notices within the meaning of Anicle 17. 
2.  Where  such  technical  specifications  are  based  on 
documents available to interested suppliers or contractors, 
a reference to those documents shall be sufficient. 
TITLE Ill 
Procedures for the award of contracts 
Article  15 
1.  Contracting entities may choose any of the procedures 
described in Anicle 1 {6), provided, subject to paragraph 2, 
a call for competition has  been made in  accordance with 
Article 16. 
2.  Contracting entities may use a procedure without prior 
call for competition in the following cases: 
(a)  in  the  absence  of  tenders  or  suitable  tenders  in 
response  to  a  procedure  with  a  prior  call  for 
competition,  provided  that  the  original  contract 
conditions have not been substantially changed; 
(b)  where a contract is purely for the purpose of research, 
experiment,  study  or development  and  not  for  the 
purpose of ensuring profit or of recovering research 
and development costs; 
(c)  when, for technical or artistic reasons, or for reasons 
connected  with  protection  of  exclusive  rights,  the 
contract may be executed only by a particular supplier 
or contractor; 
(d)  insofar  as  is  strictly  necessary  when,  for  reasons  of 
extreme  urgency  brought  about  by  events 
unforeseeable  by  the  contracting  entities,  the  time 
limits  laid  down  for  open  and  restricted  procedures 
cannot be adhered to; 
(e)  in the case of supply contracts for additional deliveries 
by the original supplier which are intended either as a 
partial replacement of normal supplies or installations 
or as the extension of existing supplies or installations, 
where  a  change  of  supplier  would  oblige  the 
contracting entity to acquire material having different 
technical  characteristics  which  would  result  in 
incompatibility  or  dispropomonate  technical 
difficulties in operation and maintenance; 
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CO  for  additional  works  not  included  in  the  project 
initially awarded or in the contract first concluded but 
which  have,  through  unforeseen  circumstances, 
become necessary for the execution of the contract, on 
condition  that  the  award  is  made  to  the  contractor 
executing the original contract: 
when such additional works cannot be  technically 
or economically separated from  the main contract 
without  great  inconvenience  to  the  contracting 
entities, 
or  when  such  additional  works,  although 
separable  from  the  execution  of  the  original 
contract, are strictly necessary to its later stages; 
(g)  in  the  case  of  works  contracts,  for  new  works 
consisting of the repetition of similar works entrusted 
to  the  contractor  to  which  the  same  contracting 
entities  awarded  an  earlier  contract,  provided  that 
such works conform to a basic project for which a first 
contract was awarded after a call for competition. As 
soon as  the first  project is  put up  for tender, notice 
must be  given  that this  procedure might be adopted 
and the total estimated cost of subsequent works shall 
be taken into consideration by the contracting entities 
when they apply the provisions of Article 12; 
(h)  for  supplies  quoted and purchased on  a  commodity 
market;  · 
(i)  for  contracts  to  be  awarded  on  the  basis  of  a 
framework  agreement,  provided  that  the  condition 
referred to in Article 5 {2) is fulfilled; 
(j)  for bargain purchases, where it is  possible ·to procure 
supplies  taking  advantage  of  a  particularly 
advantageous opportunity available  for  a  very  shon 
space  of rime  at  a  price  considerably  lower  than 
normal market prices; 
·  1  for  purchases  of  goods  under  particularly 
advantageous  conditions  either  from  a  supplier 
definitively winding up his business activities or from 
the  receivers  or  liquidators  of  a  bankruptcy,  an · 
arrangement  with  creditors  or  a  similar  procedure 
under national laws or regulations. 
'Article  16 
1.  A call  for competition may be made: 
(a)  by  means of a  notice drawn  up  in  accordance with 
Annex XII A, B or C; or 
(b)  by  means of a periodic indicative notice drawn up  in 
accordance with Annex XIV; or 
(c)  by means of a notice on the existence of a qualification 
system drawn up in accordance with Annex XIII. 
2.  When  a  call  for  competition  is  made by  means of a 
periodic indicative notice: 
(a)  the  notice  must  refer  specifically  to the  supplies  or 
works which  will  be  the subject of the contract to be 
awarded; 
(b)  the  notice  must  indicate  that  the  contract  will  be 
awarded by restricted or negotiated procedure without 
funher  publication  of  a  notice  of  a  call  for 
competition  and  invite  interested  undertakings  to 
express their interest in  writing; 
(c)  contracting  entities  shall  subsequently  invite  all 
candidates  to  confum  their  interest  on  the  basis  of 
detailed information on the contract concerned before 
beginning the selection of renderers or participants in 
negotiations. 
3.  When  a  call  for competition  is  made  by  means  of a 
notice on the existence of a qualification system, tenderers 
in  a  restricted  procedure  or participants  in  a  negotiated 
procedure shall be selected from the qualified candidates in 
accordance with such a system. 
4.  The notices referred to in this Article shall be published 
in the Official Journal of  the European Communities. 
Article  17 
1.  Contracting entities shall make known, at least once a 
year, by means of a perio<4c indicative notice: 
(a)  in  the  case  of supply  contracts,  the  total  of  the 
contracts for each product area of which the estimated 
value, taking into account the provisions of  Articl~ 12, 
· is  equal to or greater than ECU 750 000, and which 
they intend to award over the following 12 months; 
(b)  in  the  case  of  works  contracts,  the  essential 
characteristics  of  the  works  contracts  which  the 
contracting  entities  intend  to  award,  the  estimated 
value of which is not less than the threshold laid down 
in  Article 12 (1). 
2.  The  notice  shall  be  drawn  up  in  accordance  with 
· Annex XIV  and  published  in  the  Official Journal  of the 
European Communities. 
3.  Where  the  notice  is  used  as  a  means  of calling  for 
competition in accordance with Article 16 (1) (b),  it  must  -
have been published not more than 12 months prior to the 
date on which the invitation referred to in Article 16 (2) (c) 
is  sent.  Moreover,  the  contracting entity  shall  meet  the 
deadlines laid down in Article 20 (2}. 
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4.  Contracting  entities  may,  in  particular,  publish 
periodic  indicative  notices  relating  to  major  projects 
without  repeating  information  previously  included  in  a 
periodic indicative notice, provided it  is  clearly stated that 
such notices are additional notices. 
Article  18 
1.  Contracting  entities  which  have  awarded  a  contract 
shall communicate to the Commission, within two months 
of the  award of the contract and  under conditions to be 
laid  down  by  the  Commission  in  accordance  with  the 
procedure  laid  down  in  Article 32,  the  results  of  the 
awarding_.procedure  by  means  of a  notice  drawn  up in 
accordance with Annex XV. 
2.  Information  provided  under  Section I  of  Annex XV 
shall be published in the Official Journal of the  European 
Communities.  In  this  connection  the  Commission  shall 
respect  any  sensitive  commercial  aspects  the  contracting 
entities may point out when forwarding this information in 
connection with points 6 and 9 of Annex XV. 
3.  Information  provided  under  Section II  of  Annex XV 
must  not  be  published  except,  in  aggregated  form,  for 
statistical purposes. 
Article  19 
1.  The contracting entities must be able to supply proof of 
the date of dispatch of the notices referred to in Anicles 15 
to 18.  · 
2.  The notices shall be published in  full  in  their original 
language  in  the  Official  Journal  of  the  European 
·communities and in the TID data bank. A summary of the 
imponant elements of each notice shall be published in the 
other offiCial languages of the Community, the original text 
alone being authentic. 
Office  for  Official  Publications  of  the  European 
Communities.  Such  publication  shall  not  contain 
information  other  than  that  published  in  the  Official 
journal of the European Communities. 
Article  20 
1.  In  open procedures  the  rime  limit  for  the  receipt  of 
tenders shaJl be fixed by contracting entities at not less than 
52 days from the date of dispatch of the notice. This time 
limit  may  be  shonened  to  36 days  where  contracting 
entities  have  published  a  notice  in  accordance  with 
AnicJe 17 (1). 
2.  In restricted procedures  and in  negotiated  procedures 
with  a  prior  ·call  for  competition,  the  following 
arrangements shall apply: 
(a)  the time limit for receipt of requests to participate, in 
response  to  a  notice  published  in  accordance  with 
Article 1'  (1) (a) or in  re~ponse to an invitation from 
a  contracting  entity  in  accordance  with 
Anicle 16 (2) (c),  shall, as  a  general  rule, be  at  least 
five weeks from the date of dispatch of the notice and 
shall  in  any case  not be  less  thao the rime  limit  for 
publication laid down in Article 19 (3) plus 10 days; 
(b)  the time limit for receipt of tenders may  be  fixed  by 
mutual agreement between the contracting entity and 
the selected candidates, provided that all tenderers are 
given equal time to prepare and submit tenders; 
(c).  whe~e  it is not possible to reach agreement on the time 
·  limit for the receipt of tenders, the contracting entity 
shall fix a time limit which shall, as a general rule, be 
at least three weeks and shall in  any case not be  Jess 
than 10 days &om the dare of the invitation to render; 
the  time  allowed  shall  be  sufficiently  long  to  take 
account  in  particular  of  the  faaors  mentioned  in 
Anicle 22 (3). 
3.  The Office  for  Official  Publications  of the  !urepean~~: ·  _:·. · 
Communities  shall  publish  the  notices  not  later  than  Article  21 
12 days  after  their  dispatch.  In  exceptional  cases  it  shall 
endeavour  to  publish  the  notice  referred  to  in 
Article 16 (  1) (a) within five  days  in  response  to  a request 
by  the contracting entity and provided the notice has been 
sent to the Office by electronic mail, telex or telefax. Each 
edition  of  the  Official  Journal  of  the  European 
Communities  which  contains one  ore  more  notices  shall 
reproduce  the  model  notice  or  notices  on  which  the 
published notice or notices are based. 
- 4.  The cost of publication of the  norices  in  the  Official 
Journal of  the European Communities shall be borne by the 
Communities. 
5.  Contracts in  respect of which  a notice is  published in 
the  Official  Journal  of  the  European  Communities 
pursuant to Article 16 (1)  shaU  nm  be  published  in  any 
other way  before  that notice has  been  dispatched  to the 
In the contract documents, the contracting enriry  may  ask 
the  tenderer  to  indicate  in  his  tender  any  share  of  the 
contract he may intend to subcontract to third parries: 
This indication shall  be  without prejudice to  the  question 
of the principal contractor's responsibility. 
Article  22 
l.  · Provided they  have  been  rtquested  in  good  time,  the 
contract  documents  and  supponing documents  must  be 
sent  to  the  suppliers  or  contractors  by  the  contracting 
entities as a general rule within six days of receipt of the 
application. 
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2.  Provided it has been requested in good rime, additional 
information  relating  to  the  contract  documents  shall  be 
supplied by  the contracting entities not larer than six days 
before the final date fixed  for receipt of tenders. 
3.  Where tenders require the examination of volum.,Jc.us 
dcx.-umemarion  such  as  lengthy  technical  specificatio,;s,  a 
visir  to  the  site  or  an  on-the-spot  impecti0r1  ot  the 
dcx.-umems supporting the contract documents, this  ~hall be 
taken into account in fixing  the appropriate rime limits. 
4.  Contracting entiti"es  shall invite che  selected candidates 
simultaneously and in writing. The letter of invitation shall 
be accompanied oy tne contract documents and supporting 
documents.  It  shall  include  at  least  the  fqllowing 
infonnation: 
(a)  the address from which any additional documents can 
be requested, the final  date for such  requests and the 
amount and methods of payment of any  sum to  be 
paid for such  do~ments; 
(b)  the  final  date for  receipt  of tenders,  the  address  to 
which  they  must  be  sent  and  the  language  or 
languages in which they must be drawn up; 
(c)  a reference to any tender notice published; 
(d)  an indiCation of any document to be annexed; 
(e)  the criteria for the award of the contract if these are 
not given in the notice; 
~f)  any  other  special  condition  for  participation  in  the 
contract. 
)  Requests for participation in  contracts and invitations 
co  tender  must  be  made  by  the  most  rapid  means  of 
communication possible. When requests to participate are 
made  by  telegram,  telex,  telefax,  telephone  or  any 
electronic  means,  they  must  be  confirmed  by  letter 
dispatched before the expiry of the time limit referred to in 
Ani de 20 (  1) or of the time limit set by contracting entities 
pursuant ro  Article 20 (2). 
/lrticle  23 
1.  The  contracrine  entity  may  state  in  the  (.0' rran 
documents, or be obliged by a Member State so to Jv, the 
authority or authorities from wiHch  a tenderer may obtain 
the appropriate information on rhe  obligations relating to 
the  employment  protection  provisions  and  the  working 
conditions which are in force in  the Member State, region 
or locality in which the works are to be executed and which 
shall be applicable to the works carried out on sire during 
the performance of the contract. 
2.  A  contracting  entity  which  supplies  the  information 
referred  to  in  paragraph 1 shall  request  the  renderers  or 
those  participating in  the  contract  procedure  to  indicate 
that  they  have  taken  account,  when  drawing  up  their 
tender,  of  the  obligations  relating  to  employment 
protection  provisions  an:i  the  working conditions  which 
are in force in the place where the work is to be carried out. 
This shall  be  without prejudice  to the  application  of the 
provisions of Article 27 (5)  concerning the examination of 
abnormally low tenders. 
TITLE IV 
Qualification, selection and award 
Article  24 
1.  Contracting entities which  so  wish  may establish  and 
operate  a  system  of  qualification  of  suppliers  or 
contractors. 
2.  The system, which may involve different qualification 
stages,  shall  operate on  the  basis  of objective  rules  and 
criteria  to  be  established  by  the  contracting  entity.  The 
contracting  entity  shall  use  European .  standards  as  a 
reference where they are appropriate. The rules and criteria 
may be updated as  required. 
3.  The rult>S  and criteria for  qualification st>:ill  be made 
available on request to interested suppliers or contractors. 
The  updating  of  these  criteria  and  rules  shall  be 
communicated to the interested suppliers and contractors. 
Where a contracting entity considers that the qualification 
or certification  system  of certain  third  entities  or bodies 
meet  its  requirements, it shall  communicate to interested 
st~ppliers and contractors the names of such third entities or 
bodies. 
4.  Contracting  entities  shall  inform  applicants  ~f their 
decision  as  to qualification within a  reasonable period.  If 
the  decision  will  rake  longer  than  six  months  from  the 
presentation of an application, the contracting entity shall 
inform  the  ·applicant,  within  tv.·o  months  of  the 
application, of the reasons justifying a longer period and of 
the  date  by  which  its  application  will  be  acrepted  or 
refused. 
5.  In  reaching their decision  as  to qualification or when 
the criteria and rules are being updated, contracting entities 
may not: 
impose  conditions  of an  administrative,  technical  or 
financial  nature on some suppliers or contractors that 
are not imposed on others, 
require rests or proof that duplicate objective evidence 
already available. 
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6.  Applicants  whose  qualification  is  refused  shall  be 
informed of this decision and the reasons for refusal. The 
reasons  must  be  based  on  the criteria  for  qualification 
referred to in  paragraph 2. 
7.  A wrinen record of qualified suppliers or contractors 
shall  be  kept,  and  it  may. be  divided  into  categories 
according  to  the  type  of  contract  for  which  the 
qualification is valid. 
8.  Contracting entities  may  bring the  qualification  of a 
supplier or contractor to an end only for reasons based on 
the  criteria  referred  to in  paragraph 2.  The  intention  to 
bring qualification to an end must be notified in writing to 
the  supplier  or contractor beforehand, together  with  the 
reason or reasons justifying the proposed action. 
9.  The qualification system shall be the subject of a notice 
dravm  up  in  accordance with  Annex XIII  and  published 
in  the  Official  Journal  of the  European  Communities, 
indicating the purpose of the qualification system and the 
availability of the rules concerning its operation. Where the 
system is  of a duration greater than three years, the notice 
shall  be  published  annually.  Where  the  system  is  of  a 
shorter duration, an initial notice shall suffice. 
Article .25 
1.  Contracting entities which select candidates to tender 
in  restricted  procedures  or  to  participate  in  negotiated 
procedures. shall  do so  according to objective criteria  and 
rules  which  they  lay  down  and  which  they  shall  make 
available to interested suppliers or contractors. 
2.  The criteria used may include the criteria for exclusion 
specified  in  Article 23  of Direaive 71 I 305 /EEC  and  in 
Article 20 of Directive 77/62/EEC. 
3.  The criteria may be based on the objective need  of the 
contracting entity to reduce the number of candidates to a 
level which is justified by the need to balance the particular 
characteristics  of the  contract  award  procedure  and  the 
resources  required  to  complete  it.  The  number  of 
candidates  selected  must,  however,  take  account  of  the 
need to ensure adequate competition. 
Article  26 
Groupings of suppliers or contractors shall be permined to 
tender or negotiate. The conversion of such groupings into 
a  specific  legal  form  shall  not  be  required  in  order  to 
submit a tender or to negotiate, but the grouping selected 
may  be  required  so  to  convert  itself  once  it  has  been 
awarded the contract where such conversion  is  necessary 
for the proper performance of the contract. 
Article  27 
1.  The criteria on which the contracting entities shall base 
the award of contracts shall be: 
(a)  the most economically advantageous tender, involving 
various criteria depending on the contract in question, 
such  as:  delivery  or completion  date, running costs, 
cost-effectiveness,  quality,  aesthetic  and  functional 
characteristics, technical merit, after-sales service and 
technical  assistance,  commitments  with  regard  to 
spare pans, security of supplies and price; or 
(b)  the lowest price only. 
2.  In  the case  referred to in paragraph 1 (a), contracting 
entities  shall  state  in  the  contract  documents  or  in  the 
tender  notice  all  the criteria  they  intend  to apply  to the 
award, where possible in descending order of importance. 
3.  Where the criterion for the award of the contract is that 
of the most economically advantageous tender, contracting 
entities may take account of variants which are submitted 
by  a  tenderer  and  ~eet  the  minimum  specifications 
required  by  the  contracting entities.  Contracting  entities 
shall  state  in  the  contract  documents  the  minimum 
specifications  to  be  respected  by  the  variants  and  any 
specific requirements for their presentation. Where variants 
are  not pennined, they  shall  so  indicate  in  the  contract 
documents. 
4.  Contracting entities may not reject the presentation of 
a variant on the sole ground that it was drawn up  on the 
basis  of  technical  specifi~tions  defined  with  reference 
to  European  specifications  or  to  national  technical 
specifications  recognized  as  complying with  the  essential 
requirements  within  the  meaning  of  Directive 
89/106/EEC. 
5.  If, for a given contract, tenders appear abnormally low 
in  relation  to  the  services,  the  contracting  entity  shall, 
before it may reject those tenders, request in writing details 
of the constituent elements of the tender which it considers 
relevant and shall  verify those constituent elements taking 
account  of  the  explanations  received.  It  may  set  a 
reasonable peried within which to reply. 
The  contracting  entity  may  take  imo  consideration 
explanations  which  are  justified  on  objective  grounds 
relating to the economy of the construction or production 
method,  or  the  technical  solutions  chosen,  or  the 
exceptiona1ly  favourable  conditions  available  to  the 
tenderer for the execution of the contract, or the originality 
of the product or the work proposed by the tenderer. 
Contracting  entmes  may  reject  tenders  which  are 
abnormally  low owing to the receipt of State aid  only  if 
they have consulted the tenderer and if the tenderer has not 
been able to show that the aid in question has been notified 
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to the Commission pursuant to Anide 93 (3) of the Treaty 
or has  received  the  Commission's  approvaL  Coruracting 
entities  which  reject  a  tender  under these  circumstances 
shall inform the Commission thereof. 
Article  28 
1.  Article 27 (  1}  shall  nor  apply  where  a  Member State 
bases  the  award of contracts on other criteria  within  the 
framework of rules in  force at the time of adoption of this 
Directive  whose  aim  is  tO  give  preference  to  certain 
renderers provided  the rules  invoked are  compatible with 
the Treaty. 
2.  Without prejudice to paragraph 1, this Directive shall 
not  prevent,  until  31  December  1992, the  application  of 
national  provisions  in  force ·on  the  award  of supply  or 
works contracts which have as their objective the reduction 
of regional disparities and the promotion-of job creation in 
disadvantaged  regions  or those  suffering  &om  industrial 
decline,  provided  that  the  provisions  concerned  are 
compatible  with  the  Treaty  and  with  the  Community's 
international obligations. 
~rticle 29 
1.  This Article shall apply to tenders comprising products 
originating in third countries with which  the Community 
has  not  concluded,  multilaterally  or  bilaterally,  an 
agreement  ensuring  comparable  and  effective  access  for 
Community  undenakings  to  the  markets  of those  third 
countries. It shall be without prejudice to the obligations of 
the Community or its  Member States in respect  of third 
countries. 
2.  Any  tender made for the award of a  supply contract 
may  be  rejected  where  the  proportion  of the  products 
briginating in third countries, as determined in accordance 
with  Council  Regulation  (EEC)  No 802/68  of  27 June 
1968 on the common definition of the concept of the origin 
of  goods (I},  as  last  amended  by  Regulation  (EEC} 
No 3860/87 (2),  exceeds  50% of the  to_ral  value  of the 
products  constituting  the  render.  _For  the  purposes  of 
this  Article,  software  used  in  the  equipment  of 
telecommunication  networks  shall  be  considered  as 
products. 
3.  Subject to paragraph 4, where two or more renders are 
equivalent  in  the  light  of the  award  criteria  defined  in 
Article 27, preference  shall  be  given  to the renders  which 
may noc be rejected pursuant to paragraph 2. The prices of 
tenders shall  be  considered equivalent for  the purposes of 
this Article, if the price difference does nor exceed 3 %. 
(1)  OJ No L 148, 28. 6. 1968;p. 1. 
(Z)  OJ No L 363, 23. 12. 1987, p. 30. 
4.  However,  a  tender  shall  not be  preferred  to another 
pursuant to paragraph 3 where its acceptance would oblige 
the contracting entity to acquire material having technical 
characteristics  different  from  those  of existing  material, 
resulting  in  incompatibility  or  technical  difficulties  m 
operation and maintenance or disproportionate costs. 
5.  For  the  purposes,  in  this  Article,  of determining  the 
proportion  referred  to  in  paragraph 2  of  products 
originating  in  third  countries,  those  third  countries  to 
which  the  benefit  of the  provisions  of this  Directive  has 
been  extended  by  a  Council  Decision  in  accordance  with 
paragraph 1 shall  nor be taken into accoum. 
6.  The Commission shall submit an annual report to the 
Council (for  the first  time  in  the second half of 1991) on 
progress  made  in  multilateral  or  bilateral  negotiations 
regarding  access  for  Community  undertakings  to  the 
markets  of third  countries  in  the  fields  covered  by  this 
Directive, on any result which such negotiations may have 
achieved, and on the implementation in practice of all  the 
agreements which have been concluded. 
The Council, acting by a qualified majority on a proposal 
&om  the Commission, may amend the provisions of this 
Article in  the light of such developments. 
TITIEV 
Final provisions 
Article  30 
1.  The  value  in  national  currencies  of  the  thresholds 
specified  in  Article 12  shall  in principle be  revised  every 
two  years  with  effect  from  the  date  provided  for  in 
Directive 77  I 62/EEC as  far as the thresholds for  supply 
and software service contracts are concerned and from the 
dare  provided for  in  Directive 71/305/EEC as  far  as  the 
threshold  for  works  contracts  are  concerned.  The 
calculation  of such  value  shall  be  based  on  the  average 
daily  values of those currencies expressed in  ecus over the 
24 months  terminating  on  the  last  ·day  of  October 
preceding  the  revision  with  effect  &om  1 January.  The 
values  shall  be  published  in  the  Official Journal  of the 
Europ-i:m  Communities at the beginning of November. 
2.  The method  of calculation  laid down in  paragraph 1 
shall  be examined pursuant to the  provisions of Directive 
77162/EEC. 
Article  31 
1.  The  Commission  shall  be  assisted,  as  regards 
procurement  by  the  contracting  entitles  exerasmg  an 
activit)·  defined  in  Article 2 (2} (d),  by  a  Committee  of 
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an advisory nature which shaH  be the Advisory Committee 
on  Telecommunications  Procurement.  The  Committee 
shall be composed of representatives of the Member States 
and chaired by  a representative of the Commission. 
2.  The Commission shaH  consult this Committee on: 
(a)  amendm~nts to Annex X; 
(b)  revision of the currenq values of the thresholds; 
(c)  the  rules  concerning  contracts  awarded  under 
international agreements; 
(d)  the review of the application of this Directive; 
(e)  the -procedures  described  in  Article 32 (2) relating  to 
notices and statistical accounts. 
Article  32 
1.  Annexes I to X shall be revised in  accordance with the 
procedure laid down in  paragraphs 3 to 7 with a view to 
ensuring that they fulfil  the criteria of Article 2. 
2.  The  conditions  for  the  presentation,  dispatch, 
reception,  translation,  keeping  and  distribution  of  the 
notices  referred  to in  Anicles 16,  17  and  18  and  of the 
statistical  reports  provided  for  in  Article 34  shall  be 
established,  for  the  purposes  of  simplification,  in 
accordance with the procedure laid down in paragraphs 3 
to 7. 
3.  The revised Annexe·s  and the conditions referred to in 
paragraphs  .1  and  2  shall  be  published  in  the  Official 
Journal of  the European Communities.  · 
4.  The  Commission  shall  be  assisted  by  the  Advisory 
Committee for Public  Contracts  and,  in  the  case  of the 
revision  of .Annex  X,  by  the  Advisory  Committee  on 
Telecommunications  Procurement  provided  for  in 
Article 31 of this Directive. 
5.  The  Commission  representative  shall  submit  to  the 
Committee  a  draft  of  the  decisions  to  be  taken.  The 
Comrriittee shall  deliver  its  opinion on the draft within' a 
time limit which the Chairman may lay down according to 
the urgency of the matter, if necessary by  taking a vote. 
6.  The  opinion  shall  be  recorded  in  the  minutes;  in 
addition, each Member State shall have the right to ask for 
its position to be recorded in  the minutes. 
7.  The Commission shall  take the utmost account of the 
opinion  ddivered  by  the  Commirree.  It shaH  inform  the 
Committee of the manner in  which  irs  opinion  has  been 
taken into account. 
Article  33 
1.  Contracting entities shall keep appropriate information 
on each contraq which shall be sufficient to permit them at 
a later date to justify decisions taken in connection with: 
(a)  the  qualification  and  selection  of  contractors  or 
suppliers and award of contracts; 
(b)  recourse  to  derogations  from  the  use  of European 
specifications in  accordance with Article 13 (  6  ); 
(c)  use of procedures without prior 'all for competition in 
accorda,nce with Article 15 ( 2  ); 
(d)  non-application of Titles U,  III  and IV  in  accordance 
with the derogations provided for in  Title I. 
2.  The information  shall  be  kept for  at least four years 
from  the  date  of  award  of  the  contract  so  that  the 
contracting  entity  will  be  able,  during  that  period,  to 
provide the necessary information to the Commission if it 
so  requests. 
Article  34 
1.  The  Member  States  shall  ensure  that  each  year,  in 
accordance with the arrangements to be laid down under 
the  procedure  provided  for  in  Article 32 (3)' to  (7),  the 
Commission  receives  a  statistical  report  concerning  the 
total  value,  broken  down  by  Member  State  and  each 
category of activity to which  Annexes I to X refer, of the 
contracts , awarded- below  the  thresholds  defined  in 
Article 12  which  would,  if  they  were  not  below  those 
thresholds, be covered by this Directive. 
2.  Arrangements  shall  be  fixed  in  accordance  with  the 
procedure referred to in  Article 32 to ensure that: 
(a)  in  the  interests  of  administrative  simplification, 
contracts of lesser  value  may  be excluded, provided 
that the usefulness of the statistics is  not jeopardized; 
(b)  the confidential narure of the information provided is 
respected. 
Article  35 
1.  Article 2 (2)  of  Directive  77 /62/EEC  1s  hereby 
replaced by the following: 
'2.  This Directive shall  not apply to: 
(a)  contracts  awarded  in  the  fields  referred  to  in 
Articles 2,  7,  8  and  9  of  Council  Directive 
901531 /EEC  of  17 September  1990  on  the 
procurement  procedures  of  entities  operating 
in  the  water,  energy,  transport  and 
telecommunications  sectors ( •) or fulfilling  the 
conditions in  Article 6 (2) of the said Directive; 
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(b)  supplies which are declared secret or when their 
delivery  must  be  accompanied  by  special 
security measures in  accordance with the laws, 
regulations or administrative provisions in force 
in  the  Member  State  concerned  or when  the 
protection of the  basic interests of that State's 
security so requires. 
(•) OJ No L 297, 29. 10. 1990, p. 1.' 
2.  Article3(4)  and  (5)  of  Directive  71/305/EEC  is 
hereby replaced by the following: 
'4.  This Directive shall not apply to contracts awarded 
in  the  fields  referred  to  in  Articles 2,  7,  8  and  9  of 
Council  Directive  90/531/EEC of 17 September  1990 
on the procurement procedures of entities operating in 
water,  energy,  transport  and  telecommunications 
sectors (•) or fulft.lling. the conditions in Article 6 (2)  of 
the said Directive. 
(•) OJ No L 297, 29. 10. 1990, p. 1.' 
Article  36 
Not  later  than  four  years  after  the  application  of this 
Directive,  the  Commission,  acting  in  close  cooperation 
with  the Advisory  Committee for  Public Contracts, shall 
review the manner in which this Directive has operated and 
its  field  of application  and,  if ·necessary,  make  further 
proposals  to  adapt  it,  in  the  light  of  developments 
.  concerning  in  particular progress in  market opening and 
the level of competition. In the case of entities·exercising an 
activity defmed  in  Article 2 (2) (d),· the  Commission shall 
act in close cooperation with the Advisory Committee on 
Telecommunications Procurement. 
Article  37 
1.  Member States shall  adopt the measpres  necessary to 
comply  with  this  Directive  by  1 July  1992.  They  shall 
forthwith inform the Commission thereof. 
2.  Member States may stipulate that the measures referred 
to in paragraph 1 shall apply only from  1 January 1993. 
Nevertheless,  in  the  case  of  the  Kingdom  of  Spain, 
1 january 1993  shall  be  replaced  by  1 january 1996. As 
regards the Hellenic Republic and the Portuguese Republic, 
1 january 1993 shall be replaced by 1 january 1998. 
3.  Council  recommendation  84/550/EEC  of 
12 November 1984 concerning the first phase of opening 
up  access  to public telecommunications contracts (1)  shall 
cease to have effect as from the date on which this Directive 
is applied .by the Member States. 
Article  38 
Member States shall communicate to the Commission the 
text of the main provisions of national law, whether laws, 
regulations or administrative provisions, which they adopt 
in the field governed by this Directive.  · 
Article  39 
This Directive is addressed to the Member States. 
Done at Brussels, 17 September 1990. 
(1)  OJ No L 298, 16. 11. 1984, p. 51. 
For the Council 
The President 
P. ROMITA 
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ANNEX X 
OPERATION  Of  TELECOMMUNICATIONS  NETWORKS 
TELECOMMUNlCA TIONS SERVICES 
BELGIUM 
Regie des  telegraphes et des  telephones/Regie van  Telegrafie en  Telefonie. 
DENMARK 
Kjabenhavns Telefon Aktieselskab. 
]ydsk Telefon. 
Fyns  T elefon. 
Statens  Teletjeneste. 
Tele Senderjylland. 
GERMANY 
Deutsche Bundespost- Telekom. 
Mannesmann- Mobilfunk GmbH. 
GREECE 
0 TEl  Hellenic Telecommunications Organization. 
SPAIN 
Companla T e/ef6nica Nacional de Espana. 
FRANCE 
Direction generale des  telecommunications. 
Transpac. 
Telecom service mobile. 




Ammini.strazione delle  poste t  delle telecommunica;:ioni. 
Avenda di stato per i serviv telefonici. 




Administration des  pastes et telecommunications. 
NE THERI.ANDS 
Koninklijke PTT Nederland NV and subsidiaries (1). 
(1)  Except PTT Post BY. 
OR 
No L 297/39 
PROVISION  Of 
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PORTUGAL 
~·. 
Ttlefones dt Lisboa e Porto. SA. 
Companhia Portugutsa Radio Marconi. 
Corrtios t  TelecomunicafOeS dt Portugal. 
UNITED  KINGDOM 
British  Telecommunications pic. 
Mercury Communications Ltd. 
City of Kingston upon Hull. 
Racal Vodafone. 
Telecoms Securicor Cellular Radio Ltd (Cellnet). 
29. 10. 90 
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ANNEX XII 
A.  OPEN PROCEDURES 
l.  Tne n.tme ..  tddrcn, telephone: number, tdq~r;tphic .tddress, tdex .md tdecop1c:r nurnhcr of the wntr.tctmg 
entity. 
2.  ~.I:urC' of the cont•Jct  (~upply or work\; where appropn:ue, state if  it  IS  :1.  fr;unework  :l~~recmcnt). 
J.  (.J.~  PI.Ke  of Jc!1\C'r:·.  or Site. 
(1:<  :"\'Jture  .Jnd  quJntHy oi the p.oods to he  \uppli.:d; 
(\( 
:ht·  nJt"Jrc  .!Ihi extent of the  <..tr\'ICC'~ ro  be  pro\'ided :mJ gcncr  Jl  n:J.ture  of the work. 
(c~  lnd1cJ:tun of  wh~."thcr the  ~urrlaer-; cJn tt·ndcr  for  ~orne :mdior Jll  of the."  good\ required. 
If, for work\ wntrJcts, the wurk or the contr:Kt is subdivided into scverall01s, the order of Slle of the 
Jdkrent lots Jnd the possibdt:y of tendering for one, for several or foa·  all of the lots. 
(J) :\uthonzauon tn submit  vari.Jnt~. 
(e)  For worb con:racts: 
informJtion concerning the  purpose of the work or 1he contract where the  larrer  also  involves  rhe 
drawing up of projects. 
4.  Derogation from  the usc of European specifications, in  accordance with Anicle 13  (6). 
5.  Time limits for delivery or completion. 
6.  (a)  Name and Jddress of the service irom which rhe contract documents and additional documents ma)' be 
reque!.tec!. 
(b) Wher-:  lppropriate,  the  amount  ,:and  terms  of  payment  of  the  sum  to  be  paid  to  obtain  such 
documents. 
7.  (a) The final dJte for  r~ceipt of tenders. 
(b) The address to  which they must be  sent. 
(c)  The  languag~ or languages in  which they  must be drawn up. 
R.  (a) Where 3ppropriatc, the:  per!>ons  authorized to be  present at the opening of tenders. 
(b) The  dat~. hour JnJ place of such opcnmg. 
9.  Where:  appropnar~. any  d~posits and  guarant~es required. 
10.  Main  terms  concerning  financir.~  :md  paym~nt  and/or  rcferrnces  to  the  prov1siom  in  which  :1re 
contained. 
1  1.  Where:  appropmt~, the leg:tl  fonn  to  be  taken by  the  ~rouping of ~uppliers o~ contr~ctors ro  whom the 
conrr:tct is  awarded. 
12.  Mmir.tum econom1c and technic,:a!  conduiom reqUired of the ~upplicr or contracwr to whom the conrr  .1ct 
is  3WJrded. 
l.l.  Pe1iod dunng whach  the renderer as  bound 10 ke..:p  open his tender. 
14.  The criteria for the award of the contract. Criteria other than th;u of the lowest price  ~hall be mcntionetl 
where they do not appear in the contract documems. 
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15.  Other tnftlrmJtton. 
16.  \X"hcrt"  .1pprornJ1c. 1hc  rch-rcrKl" ro  public.uion of the pcnu<lic infurmat1<>n  nmicc Ill  the Officr.JI Journ:ll 
:u "'h1..:h  rh~ .:omr.tn refer,. 
IS.  D.1tc  of rc.:r:r: of 1h~·  noll(~·  1,~  tht OHicc  for Official  Puhlic.1ti01t\ of the Europc:tn  Communl!IC'i (to he 
··urr!u~J h  ::-:.- ,.lid Oflil'e ). 
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l\.  RESTRICTEr>  PROCF.DURI:~ 
I.  ThC'  nJmr  ••  u.IJrC'", tdC'phmlC' numhcr, rdq;r.1phi~ JJdrt·"· tdt•'l .111d  tdt·.:opler numba of tht·  \'llntr;h:lln~ 
t:lllll~'· 
:-.:.uurc·  of  the nmtrJd buppl~· or work\; "'·here  Jppro;'lfi.IIC'.  't.lle 1f  1t  1'  .1  fr.Hllt'\\Orl..  .•,.:rt'C'IIlent) . 
•  1,  I'I.KC'  of  Jd1va~  . or 'He. 
ih) :--:.uuf<·  .1nJ  \.jU.Ifltll~  ot  the:  gooJ~ Ill I'<'  \llppltnl. 
llr 
tht·  n.llure .mJ C''IIC'Ill  of thc- \C'f\'ICt:' to ht"  pro\IJt·J .lnd grnt·r.1l  n.uurt" of the  work. 
,  !  lml.c.JtiOn  of whC'thcr  the \uppher' c.1n  u·nJC'r  for  \Onll  .mJ  I or .Iii of thC'  ):ooJ~ fC'(jUitC."d. 
If. ior worJ..., contr.KI\, the work or thC' .:onrr.lct  1\ ,ubJ,nJc-J into \e':C'r.lllo!'o, the orJer of \Ill" of tht· 
J1ffcrt·nt  lot' ... 1J  tht·  P"""hiiH~· of tt"lldl·r•n!-!  for"'""· fnr  "<:'veul  or for  .11lof  rhC'  lot\. 
·.J\  :\urhori/Jtwn to 'uhmu  \,ln.ln!~. 
·c-··  tor work, .:omr.h:t~: 
mfurm.ll•on  conccrnm!!  the  llurpO\C'  of the:'  work  or  tht"  (ontract  whr:r('  thC'  IJrt('r  :1lsn  10\'0IH·' the 
drJwinK up of prorr:l.."l\. 
4.  Dc-ro~.11um from thC'  u'C'  ol  Europe.1n  'pccdic.Jtlon~. 10  JccorJ.lnc.:c with Artlclt"  l.l (£>). 
S.  Tm1c  hmih for  Jr:IJva~ or ~·ompktion. 
f..  \\'herC'  approprr.JtC'.  thC'  It·~·• I iorm to ~  t.lkC'n  hy  the- ~rouprng of ~upplier!i or comr  JCtoro;  tu whom the 
contr;Jc.:t  "  ,1w.uJed. 
i.  (J l  The f1n.1l  d.Jte  for  rC'cerpt  of request~ 10 p.:micip.1t:. 
(h) The- .JJJrc.,, w  whrch they  must  be- !iC'nt. 
(c)  The Ltngu.tgC'  or l.:mgu.tg('s in  wh1ch  the-y  mu!ir  be- dr.1wn  up. 
S.  ThC'  fmal d.ttc for di,pJrch of invit.1rions to tender. 
9.  \\'hcrt· JpproprrJ!e, any Jepo!iits Jnd guM  Jntees requrrcJ. 
10.  M.1m  term~  conct"rnmg  fin.ancing  and  p.1yn1cnt  .1nJ/or  rdcrcnc:s  w  the  &ext~  m  which  the'><'  .trc 
COO(JIOeJ. 
II.  lnform.1t10n  concC'rning  the  !>Upplacr''  nr  contr.lctor"s  po\i•.um  :1nd  mimmum  ('COI'Onllc  .tnd  techn•.:-.1! 
conJttion' rt"qu•rcd  of him. 
I 2.  The cnrcri:1  for  the- .m•JrJ of thC'  contral'l whae the~· Jrl·  not  menfloncd m thc- irWIIJtlon to tender. 
I J.  Or  her rnfornl.lllO!l. 
14.  Where Jppropri:ue, the  reference to public.11ion of the pcrrodic infonn.ttiort nottce rn  the Officr.1l JournJI 
ro  which  the contr.lct refers. 
15.  0.1te of di~pJtch of the notice- by  the contr.1crmg cnrities. 
16.  Date of receipt o( the n01ict'  by  the Office for Official  Publications of thC'  European Communities {to be 
suppliC'd  by  the SJid Office:"). 
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C.  Nt-:COTIATF.O PROCEDURES 
I.  The nJrnt·, JdJrnc., trlt-phHnr numbe-r.  tdr~:raphh: Jddrt·"· rde)( .tnJ tele..:op1a numha of thr .:ontr.u.:tin~ 
t'lllll\. 
l.  N.ttun: of rhr .:ontr.an (c.upply  or worh; whae Jppropn.lle, \t.ur d  11  1\  .1  fr:m1ework  .1grn·nwttt). 
or 
the n.llurc .111J  C)(tent of rhe -.cnxn to he  ~ro\·•drJ .  .nJ gL·ncr.ll  n:.1:ure  of the work. 
I.:)  lnJu:.H1on of whether the  ~upplier\ ..::.1n  trnder f{>r  \Orne  .111J i or :.11l  of the:  goods rcquHcJ. 
If. for  work' contr.•.:t~. the work or the CPntr.!c:  ·~  ~ubdivtJcJ 111to \ner:tllots, the: order of size of the 
Jdfert·m lo:\ .1nJ  the P""'t..Juy of trnJcnn.: for one. for 't'vc:rJI or for  :~II  of the  lor~. 
(J, ror  ~·oik:·. comr.a:ts: 
mformJtmn  conccrnm.: the:  purpo~ of the  work  or the contr  JCt  where the  IJtter  :.~I so involves  the 
JrJwm~ up of proJects. 
4.  Drro!:ation from  the  U\c:' of Euro~an specifications, in  accordance with  Art1cle  13  (6). 
S.  Trme It mit  for dc!i"ery or completion. 
6.  Where appropriate, the legal. form to be  taken by the grouping of suppliers or conrracrors ro whom the 
contract is awarded. 
7.  (a}  The final darc for receipt of tcnders. 
(h~ The  addres~ to which they must be scnr. 
(c)  Thc- l.m.:uagc: or languag~ in which they must be drawn up. 
H.  Wl>ere  appropriate, any dcpo\tts and guarantees required. 
9.  Main  terms  concerning  financing  and  payment  ;~nd/or  references  to  the  texts  in  which  these  arc 
contatned. 
I 0.  Information  concerning  the  supplicr's or  contractor's  position  and  minimum  economic  and  technical 
conditions requrred of him. 
I I.  Wht're .1ppropriate. the names and addrcsscs of s~pplicrs or contractors alrc-Jdy selected by the contracting 
entity. 
12.  Where  lpplicablc,  date{s)  of  prevwus  publicatiom  10  the  Offro.;!  Journul  of  th~  £uropt·.:m 
Commumtrt'S. 
I 3.  Other information. 
14.  Where ap~ropriate, the rdercnct· to publication of the periodic information notice Iii the Official Journal 
w  which rhc contract refers. 
15.  Dare of dtspatch of the notice by  the comraetin~ cntltres. 
I 6.  Date of receipt of the notice by the Office for Official Publications of the  European Communitics (to bc 
supplied hy  the said Office). 
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r\NNEX XIII 
NOTICE ON THE EXISTENCE OF A QUAUFIC:\  TION SYSTEM 
I.  N:tmc,  .tJJrt·,\,  tt"lrphont·  numbe-r,  tcle~r;tphic :1dJrcss, tdn .tnJ  :c:-:ccorm·r  nurnbl."r  of  thl"  ..:omr:Kttr:~ 
l"fl!J[\". 
!.  l'urpo\l' ol the qu.difi..:.Hron  ~Y'tt"m. 
J.  :\JJrn\ wht"rc:  the ruin conccrntng tht"  qu:tliftcHion  ~rs!t'm C.tn  be  ob:.tmt"J  (af  ddfr:rrnt from  the:  addrc:~~ 
nH·ntaonc:d  unJer !.). 
-l.  Whcrr .tppliublt·. Jur.Hron of thc lJu.tliftc.uion \ptc:m. 
ANNEX Xl\i 
PERIODIC INFORMATION NOTICE 
:\.  For  suppl~· £'ontr,uts: 
I.  :-..:amc.  ,tddre~s. tdcphone num~r. telegraphic lddress, tr:lcx  and' telecopier number of the conrr:~cting 
enriry or the service from which  :~dditional information may be  obtai.1ed. 
2.  NJtun: .10J  qu:~ntity or value of the services or products to be  supplied. 
J.  (J) Estimated  date  of  the  commencement  of  the  procedures  of  the  lward  of  the  contract(s)  (if 
known). 
(b) Typl" of ;tward procedure to ~  used. 
4.  Other information (for example, indicate: if l  calf for com~tition will  be  publishc:d bter). 
5.  Date of displtch of the notice by  the contracting entities. 
6.  Date u( receipt of the notice by the Office for Offici:al Publicltions of the:  Europe;~n Communities (robe 
\uppliC"d  by the said Offi..:e). 
B.  For  works (rmtrtJ.:ts 
I.  Tht>  n.Jmc:,  addrc:s<;,  telegraphic  .1ddrcss,  rdc:phonc:,  telex  and  tde.:opier  numbcr  of  rhe  contracting 
c:ntity. 
1.  (.1)  The sue-. 
(b) The n.lturc: .1nd  l"Xtcnt  of thc  -.en·icC"~ co  be  provided, the main  ch.tr.letert\IK~ of thc work or of the 
lots  by  reference to rhC"  work. 
(c)  An  csttrn:Ht of the cost of the service."  to be  prondcd. 
J.  (:t)  Type: of .:IW.Hd  procedure 10 ex  used. 
(b) Thc d.Hc !>chcduleJ  for  rn11i.:wng  rhc awJrd proce-dures in  rc'>pc:cr  of the contrJCt or contrJct~. 
(c)  The d.Jrc  ~chedukd for thc  ~t.J~;  of rhe  work. 
(d) Planned ume t.Jbk (or compkraon of thc work. 
4.  Terms of fmancmg of the:  work and of prrce  rcvi~ion. 
5.  Other in£orm.:111on  ({or example, indtcatc d  J  calf for  competition wtll  be  pubhshcd !Jur). 
6.  DJte o~ Jisp;uch of the:  notice by lhc contracting cnuuc:s. 
7.  DJte of receipt of the notice by  rhe OUice fot Official PublicJtiqns of the European Communities :w bc 
suppliC"d  by the said Office}. 
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.  ·\.\J .\'EX  X V 
NOTICE ON CONTRACTS A WARDED 
I.  INH)RMATIO:--:  rOR  PUBLICATION  1:-..:  THE  OJ-TIC/AI.  JOlil<.\':\1.  Of- II  11:  l:Uf-:.0/'L\.\' 
CO,\! .\1 UNITILS 
I.  N.1111c  .mJ .1ddrn' ot the ..:ontr.1Ctlng nH1l)'· 
2.  N.uurc of the u1ntr.1u  {'uppl~ or works; whar JpprPpn.ltr, \l.Hc I!  11  1\:1  fr.tmn\ttrk .lgrtnnrnt). 
3.  At  ;e.1\l  .1  ~umrn.1n l!ldiC.llro:l  of the n.il:Hr of  thr product\, \\orh or \t'fVICC\ prov1JcJ. 
-4.  (.1l  Form  ot  the  c.lil  for  cornpelllJ<ln  (not1cr on  the  ext\rencc;  of  J  qu.tld1C.ttton  procedure:-,  1 wrtodiC 
tnform.llloll nottcc; c.dl  for  tender,). 
(b) Rderencc of puhliu!lon of the notiCe  in  rhr Of{to.Jl JourntJI u( th<'  [uropc.Jn Communrtit•s. 
(c)  In  tht·  l.l,t. of comr.1lt\ Jw.HJeJ without  J  prtor c.tll  for  cornpt'll!ton. mdtc.t!IOil of the  rclcv.tnt 
provi\lon of :\ rnck 1 S (  2  1• 
5.  :\w ud proC<·Jure  l'lpcn, rc'>tr . .:tc:J  or nc['Jt•.Ht''!). 
6.  Number of tenJns recnvcJ. 
, .  D.uc of .JW Jrd of the contrJct. 
H.  Pnce p;ud for  bJr~.lin  purch:1~e~ under :\rude 15  (1) (j). 
9.  N.1me .md .1Jdrcs<>  of succe~sful  ~upplicr(<>) or comractor(s). 
10.  St.Jtc, where .1ppropnarc, whether the contrJCt has been, or  m:~y be,  ~ub-comr:tctcJ. 
II.  Option:~! infornlJtJOn: 
v  .tim· and shJre of the C011tr .lCt  which  m;~y be  sub-comr:~ctcd to third parries, 
.1w:1rd  cntcn:l, 
prict:  p:~id (or r.tnge of pnces). 
II.  INJOIC\tr\TION NOT INTENDED FOR PUBLICATION 
11.  Number of contr.lcts JW:Irded (where :.tn  ;~ward h.Js  been splat between more than one supplier). 
I J.  V:tlue of each contr  Jet  :~w:1rded. 
14.  Country of ongin of tht· product or ->crvicc (EEC origin or non-Community origin~ if the bner, broken 
dm·;n by  third country). 
IS.  W:t~ recour~c nude to the except1ons to the u~c of Furope:tn  spccific:~tions provided for under Article 
lJ (6). If so, which? 
I 6.  Which  :1w:.trJ  cnrenJ  w;l\  u~cJ (most  economic:1lly  :1dvamagenus:  lowest  price:  crircri.J  permmcJ 
under Arrick 2!l)? 
17.  W.t\ the contr.lCt .twJrded t.o  J  tHJJcr who ~ubmmed  :1  vJnanr. tn .JccordJncc with Article 27 (3)? 
I X.  \X1cre :tn}' te11Jcrs cxcluJrJ on rhc ground-; th.lt they were .1bnorn1JIIy low, in :tccortbnce wnh Article 
27  (5)? 
!9.  D;ur of rr:~mmt~~IUil of the lloll-:e  by  the contr.lC!IIlf: entities. 




concerning Article  15  of Directive 90/531 I EEC 
Th1•  Cormol ,md tht•  Commtsswn st:Hc that m open .111d  n:'>tricted  procedure~ .Ill  negotiation with 
candid.Hc<>  or  :cndercr'>  on  fundamental  a\pt·cts  of contr;H:ts,  vJri:Hiom  in  which  .tre  lrkt:l~·  to 
Jr~tort compewron,  :tnd  rn  p:Hticubr  on  pncc-.,  shall  he  rulcd  out~ however,  discussion-;  with 
c:tndidJtcs or renderers m,1y  be  held  bur  only  for  the  purpose of clarifyinh or supplememmg the 
contt'nt of thrrr tenders or thr rcquirrmerHs of thr contrJctmg cntitres and providrd thrs  Joe~ nnt 
involve Jiscrimin.Hion. 
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II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL  RECOMMENDATION 
of 9  October 1990 
on  the  coordinated  introduction  of  Pan-European  land-based  public  radio 
paging  in  the Community 
(90/  543/EEC) 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having regard to the proposal from  the Commission (1), 
Having  regard  to  the  opinion  of  the  European  Parli-
ament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas,  by  Recommendation  84/549/EEC (•),  the 
Council calls for  the introduction of services on the basis 
of a  common harmonized  approach  in  the  field  of  tele-
communications ; 
Whereas the  resources  offered  by  modern  telecommuni-
cations  networks  should  be  utilized  to  the  full  for  the 
economic  development  of  the  Community; 
Whereas  paging  services  are  a  particularly  efficient 
communications  method  for  alerting  and/or  sending 
messages· to  people  on  the  move ; 
Whereas the  land-based  public  paging systems  currently 
in use in  the Community do not in general allow people 
on  the  move  throughout  the  Community  to  reap  the 
(
1
)  0 J No  C  43,  23.  2.  1990,  p.  6. 
(2)  OJ  No  C  15,  22.  1.  1990,  p.  87. 
(l)  OJ  No.  C  298,  27.  11.  1989,  p.  27. 
(4)  OJ  No  L 298,  16.  II.  1984,  p.  49. 
benefits of European-wide paging services and European-
wide  markets ; 
Whereas  the  European  Telecommunication  Standards 
Institute (ETSI)  has  instructed  the  technical  Committee 
(PS)  to  specify  all  system  aspects  of  a  more  advanced 
public radio  paging system code named European  Radio 
Messaging  System  (ERMES) ; 
Whereas the  introduction  of  ERMES  being specified  by 
ETSI will  provide a  unique opportunity of establishing a 
truly  pan-European  paging  service ; 
Whereas a  coordinated  policy  for  the  introduction  of  a 
pan-European land-based public radio  paging service will 
make it possible to establish a European market in mobile 
terminals (paging receivers) which will  be  capable of crea-
ting,  by virtue  of its  size,  service  features  and  costs,  the 
necessary development conditions to  enable undertakings 
to  maintain  and  improve  their  presence  in  world 
markets; 
Whereas  it  is  essential  to  ensure  extensive  use  of 
frequency  agile  type  receivers ; 
\'V'hereas  it  is  necessary  to  allow  unrestricted  access  to 
radio paging services and free  circulation of  paging recei-
vers  throughout  the  Community; 
Whereas in this context Community law  and in  particular 
the  competition  rules  should  be  respected ; 
Whereas  the  implementation  of  Council  Directive 
86/361/EEC of  24 July  1986  on  the  initial  stage  of  the 
mutual  recognition  of type  approval  for  telecommunica-
tions  terminal  equipment(~  will  make  an  important 
contribution  towards  this  goal ; 
(')OJ  No  L  217,  5.  8.  1986,  p.  21. 
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Whereas consideration should be given to Council Direc-
tive  83/189/EEC of 28  March  1983  laying down a proce-
dure for the provision of information in the field of tech-
nical  standards and  regulations(')  and  to  Council  Deci-
sion 87/95/EEC of 22  December 1986 on standardization 
in  the field  of  information technology and telecommuni-
cations  (l) ; 
Whereas it  is  appropriate to  make use  of the potential of 
the  Community's  financial  instruments  in  order  to 
promote  the  development  of  the  telecommunications 
infrastructure  in  the  Community; 
Whereas  consideration  should  be  given  to  Council 
Recommendation  87/371/EEC  of  25  June  1987  on  the 
coordinated  introduction of  public  pan-European cellular 
digital  land-based  mobile  communications  in  the 
Community (l)  which  points'  out  that  special  attention 
should be  paid to  the urgent requirement of certain users 
. for  pan-European  land-based  communications  and  that 
the Commission will  in  the future submit other proposals 
in  the  field  of  mobile  communications,  including  radio 
paging  systems ; 
Whereas  the  public telecommunications administrations, 
the  recognized  private  operating  agencies  and  other 
authorized agencies offering public mobile telecommuni-
cations services are  hereinafter referred to as 'telecommu-
nications  administrations' ; 
Whereas a  favourable  opinion  has  been delivered by the 
Senior Officials Group on Telecommunications (SOG-1), 
on  the  basis  of  the  detailed  report  drawn  up  by  the 
Analysis  and  Forecasting Group (GAP)  which provides  a 
strategic  basis  for  the  development  of  public  mobile 
communications  in  the  Community  with  a  view  to 
enabling  European  users  on  the  move  to  communicate 
efficiently  and  economically ; 
Whereas  favourable  optmons  on  this  report  have  been 
delivered  by  the  telecommunications administrations, by 
the  European  Conference of  Postal  and Telecommunica-
tions Administrations (CEPT) and by  telecommunications 
equipmept  manufacturers  in  the  Member  States; 
Whereas the envisaged  measures will  allow the economic 
benefit and  rapidly  increasing  market potential of  public 
radio  paging  to  be  fully  realized  in  the  Community ; 
Whereas  the  Treaty  does  not  provide,  for  the  action 
concerned,  powers  other than  those  of  Article  235, 
(!)  OJ  No  L  109,  26.  4.  1983,  p.  8. 
(l)  OJ  No  L 36,  7.  2.  1987,  p.  31. 
(l) OJ No L  196,  17.  7.  1987,  p.  81. 
HEREBY  RECOMMENDS: 
1.  that  the  telecommunications  administrations  imple-
ment with due respect for Community law the detailed 
recommendations  as  described  in  the  Annex  concer-
ning  the  coordinated  introduction  of  pan-European 
land-based public radio paging in the Community. For 
the  purposes of th.is  Recommendation, 'pan-European 
land-based  public  radio  paging  service·  shall  mean  a 
public radio paging service based on a terrestrial infras-
tructure  in  the  Member States  in  accordance  with  a 
common specification which allows  persons wishing to 
do so to send and/or to receive alert and/or numeric or 
alphanumeric messages  anywhere  within  the coverage 
of  the  service  in  the  Community ; 
2.  that the telecommunications administrations continue 
the cooperation within  the CEPT and, with  the colla-
boration  of  manufacturers  and  users,  within  ETSI, 
particularly concerning the  objectives  and  time  sche-
dule set out in  the Annex  for  the  completion of the 
specifications and service  implementation  of the par.-
European  land-based  public  radio  p:iging  system ; 
. 3.  that the tele<:ommunications administrations plan for a 
gradual  evolution  from  existing  radio  paging systems 
to  the  pan-European  land-based  public  radio  paging 
system  so  as  to  ensure  a  transition  which  meets  the 
needs  of  users,  telecommunications  administrations 
and  manufacturers ; 
4.  that Member State  Governments and  telecommunica-
tions  administrations  complete  the  technical  arrange-
ments  for  the  implementation  of  the  means  of  call 
routing and processing, so that tone and/or numeric or 
alphanumeric messages can  be  sent from  anywhere in 
the Community to a radio paging receiver anywhere in 
the geographical  coverage  of  the  Ermes  service  by  31 
December  1992  at  the  latest; 
5.  that  the  Commission  take  appropriate  initiatives, 
within the framework  of application of existing Direc-
tives, to encourage the completion of the specifications 
and  the  implementation  of  the  pan-European  land-
based  public  radio  paging  system,  within  the  time 
schedule  set  out  in  the  Annex; 
6.  that  the  Community's  financial  instruments  take  this 
Recommendation  into  account  within  the  framework 
of  their  interventions.  particularly  as  regards  capital 
investments  required  for  the  implementation  of  the 
infrastructure for  the  pan-European  land-based  public 
radio  paging  system; 
7.  that  the  telecommunications  administrations  prepare 
and sign by July 1990 at the latest a memorandum of 
understanding  on  the  implementation  of  pan-
European  land-based  public  radio  paging ; 
- 152  -9.  11.  90  Official  Journal  of the  European  Communities  No  L 310/25 
8.  that Member State Governments inform  the Gommis-
sion  at  the  end  of  each  year,  from  the  end  of  1990 
onwards, of the measures taken and problems encoun-
tered  in  the course of implementing this  Recommen-
dation. The progress of work  will  be  examined by the 
Commission and the Senior Officials  Group on Tele-
communications  (SOG-1);  that  the  European  Parli-
ament  be  regularly  informed. 
Done  at  Luxembourg,  9  October  1990. 
For  the  Council 
Tbe  Pre.;idmt 
P.  RO~HTA 
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ANNEX 
ANALYSIS  OF  THE  REQUIREMENTS  FOR  THE  COORDINATED  INTRODUCTION  OF 
PAN-EUROPEAN  LAND-BASED  PUBLIC  PAGING  IN THE COMMUNITY 
I.  GENERAL  REQUIREMENTS 
The future pan-European public radio paging system should fulfil the following general requirements : 
be suitable for operation over the whole frequency band range 169,4 MHz to 169,8 MHz with 25KHz 
radio  channels ; 
permit an increase in the number of paging users which can be supported per paging area  per unit of 
spectrum and for  the same grade of service compared to systems based on CCIR Radio Paging Code 
No  1 (Pocsag),  assuming  the  same  mix  of tone,  numeric  and  alphanumeric  pagers; 
permit easy access  via  PSTN, PSS,  Videotex terminals, telex and other forms of direct access such as 
via  ISDN; 
permit simultaneous operation of two or more indtpendent systems in the same geographic area and 
permit several  independent  systems  in  areas  where  several  national  boundaries  meet. 
Access  facilities  should  be  provided  for  a  calling party  to  initiate  a  paging  request from  service  areas 
anywhere  in  the  Community  in  the  most  cost  effective  and  easy  manner. 
2.  CHOICE OF RADIO SUBSYSTEM 
Considerable experience in designing, manufacturing and operating public radio  paging systems already 
exists in Europe. Much of this experience derives from the successful development and exploitation of the 
European Pocsag paging code (now CCIR Radio Paging Code No 1) by manufacturers and telecommuni-
cations administrations. This accumulated experience and knowledge should speed the task of selecting a 
suitable radio subsystem for  the pan-European paging system. On the basis of the work underway within 
ETSI, the system specification should be decided by June 1990- The radio subsystem specification covers 
the modulation method, channel coding. the radio system structure and the pager's radio  identity code 
structure (Riq_ 
3.  THE PAGING  RECEIVER  SPECIFICATION 
The specification  of  the  paging  receiver  will  cover  the  radio-performance,  services  and  facilities  and 
physical characteristics. The receiver specification should be finalized by June 1990. However, the optimi-
zation and commencement of production of prototype paging receivers should begin if  possible as  soon 
as  the decision is  taken on the radio subsystem in September 1989. This will  provide a lead time for the 
testing and production of equipment before the start of service in December 1992 at the latest. This early 
start to development should be ensured by the close cooperation of manufacturing industry in the system 
specification  in  particular  with  ETSI. 
4.  SYSTEM  IMPLEMENTATION 
Telecommunication  administrations  should  be  responsible  for  the  implementation  of  the  radio  paging 
system in their countries. The largest proportion of traffic on each national system will  be national traffic, 
but implementation should support full  roaming. Furthermore, the system specification should allow flex-
ibility to  enable  economic  implementation  both  in  areas  of l'ow  traffic  density  and  areas  of  very  high 
traffic densicy. To enable the service to commence by 31  December 1992 at the latest, the system specifi-
cation  should  be  completed  by  June  1990. 
The system  specification  should  include system access, call  routing and processing, numbering scheme, 
and  specification  of  paging  network  controller. 
5.  SERVICES  AND  FACILITIES  SPECIFIED AND SUPPORTED  BY  THE  PAN-EUROPEAN  RADIO 
PAGING  SYSfEM 
The services and facilities specification should be completely specified by December 1989, and should fall 
into  two  categories :  minimum  and  additional. 
Minimum services and  facilities 
Minimum services and facilities are those which should be  available on each national system and hence 
the  pan-European  system  as  a  whole.  · 
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Additional  services and  facilitieS'' 
The additional services are those which should be  provided in open competition allowing for  the national 
conditions for  implementing such services. The non-provision of an additional service or facility should 
not affect  in  any way  the functioning of the pan-European service  at a  basic  level. The provision of an 
additional service or facility on one national system should not increase the cost of the minimum service 
on that system, or require an increase in functionality or an increase in cost on any other national system. 
6.  TARIFF  CONSIDERATIONS 
The  principles of  charging  for  the  European  service  should  be  established  taking  full  account  of  the 
competition rules of the Treaty for the European service, of cross charging between national operators for 
the handling of roaming traffic and of network technicalities. Administrations should endeavour to ensure 
that the user cost of the future radio paging service is  not higher than that of current services of the same 
type. 
7.  GEOGRAPHICAL SERVICE  COVERAGE 
Administrations should  study  priorities  for  service  coverage  in  order  to  stimulate  the  maximum  pan-
European  traffic  demand  at  the  earliest  possible  stage  compatible  with  commercia!  strategies. 
The pan-European public radio paging system should be introduced by  31  December 1992 at  the latest. 
The objective is geographical coverage by the service offered in each Member State, which should progres-
sively  extend  as  follows : 
- 3 I  December  1992 :  start  of  service, 
- January  1994: at  least  25%  of  population, 
- January  1995: at  least  50% of  population, 
-- January  I 997 :  at  least  80 %  of  population. 
8.  SPECIAL  REQUIREMENT 
Consideration should be given to providing within the Ermes system the ability to have displayed, on the 
radio  paging  receiver,  characters  in  all  official  Community  languages,  wherever  possible. 
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COUNCIL DIRECTIVE 
of 9  October  1990 
on  the  frequency  bands  designated  for  the  coordinated  introduction  of 
pan-European  land-based  public  radio  paging  in  the  Community 
(90/544/EEC) 
THE  COUNCIL OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  I  OOa 
thereof, 
Having regard to the proposal from the Commission (1), 
In  cooperation  with  the  European  Parliament (2), 
Having regard to the opinion of the Economic and Socia! 
Committee (1}, 
Whereas,  by  Recommendation  84/549/EEC ('),  the 
Council calls for  the introduction of services on the basis 
of a  common  harmonized approach  in  the  field  of tele-
communications; 
Whereas  the  resourc~s offered  by modem  telecommuni-
cations  networks  should  be  utilized  to  the  full  for  the 
economic  development of  the  Community ; 
Whereas  radio  paging services  depend on  the allocation 
and  availability  of  appropriate  frequencies  in  order  to 
transmit and receive between fixed-base stations and radio 
paging  receivers  respectively; 
Whereas  the  frequencies  and  land-based  public  radio 
paging systems currently in  use  in  the Community vary 
widely and do not allow all  users on the move to reap the 
benefits  of  European-wide  services  and  European-wide-
markets; 
Whereas  the  introduction  of  the  more  advanced  radio 
paging  system  codenamed  European  Radio  Messaging 
System  (Ermes)  being  specified  by  the  European  Tele-
communications Standards  Institute (ETS!)  will  provide a 
unique opportunity of  estabk;hing  3  truly  pan-European 
radio  paging  service; 
Whereas  the  European  Conference  of  Postal  and  Tele-
communications  Administrations  (CEPT)  has  idemified 
the  unpaired  frequency  band  J69,4-169.S  MHz  as  the 
most suitable band  for  public  radio  paging; whereas  that 
choice  is  in  accordance  with  the  provisions of  the  Inter-
national Telecommunications Union (ITU) Radio  Regula-
tions; 
Whereas CE£Yf Recommendation T/R 25-07 on the coor-
dination of frequencies for the European Radio Messaging 
(')OJ  No  C  43,  23.  2.  1990,  p.  6. 
e)  OJ  No  C  15,  22.  I.  1990,  p.  84 and OJ  NO C  231,  17.  9. 
1990,  p.  86. 
(l)  OJ  No  C  298,  17.  II.  1989,  p.  17. 
(•)  0 J No  l  198,  16.  II.  1984,  p.  49. 
System  has  designated  the  European  channels  for  the 
ERMES  system; 
Whereas  parts  of  the  frequency  band  are  being  used  or 
are  imended  for  use  by cenain  Member States  for  other 
radio  services ; 
Whereas  the  progressive  availability  of  the  requisite  part 
of the  frequency band ser out above will  be indispensable 
for  the  establishment  of  a  truly  pan-European  radio 
paging  service ; 
Whereas  some flexibility will  be  needed  in  order to  take 
account of different  frequency  requirements  in  different 
Member States; whereas it wili be necessary to ensure that 
such  flexibility  does  not  slow  down  the  expansion' of  a 
pa!i-European  systt:m ; 
Whereas  coordination  procedures  will  have  to  be  esta-
blished  between  neighbouring  countries  as  required ; 
Whereas  the  implementation  of  Council  Recommenda-
tion  90/543/EEC of 9  October 1990  on the cc ordinated 
introduction  of  pan-European  land-based  public  radio 
paging  in  the  Community (5)  will  ensure  the  start  of  a 
pan-European system by 31  December 1992 at the latest; 
Whereas on the basis of present technological and market 
trends,  it  appears  realistic  to  envisage  the designation  of 
the 169 4  - 169 8 MHz frequency band as  the band from 
which  'frequencies  are  se.lected  in  accordance  with 
commercial  requirements  for  the  implementation  and 
expansion  of  a  pan-European  radio  paging  system ; 
Whereas  Council  Directive 86/361/EEC of 24 July  1986 
on  rhe  initial  stage  of  the  murual  recognition  of  type 
appw\·al  for  telecommunica~ions terminal  equipment (6) 
will  .ollow  the rapid establishment of common conformity 
speCiiications  for  the  pan-european  land-based  public 
rad1o  paging  system ; 
Wht~cas  the  report  on  pualtc  mobile  communication 
drawn  up  by  the  Analysis  a;,d  Forecasting Group (GAP) 
for  rhe  Senior  Officials  Group  for  Telecommunications 
(SOG-T)  strongly  recommends  that  telecommunications 
administrations reach an agreement to use  the same radio 
frequencies  for  radio  paging; 
Whereas  favourable  opinions  on  this  report  have  been 
delivered  by  the  telecommunications  administrations,  by 
CEPT and  by  telecommunications  equipment  manufac-
turers  in  the  Member  States ; 
(!)  See  page  23  o(  this  Official  Journal. 
(')  OJ  No  l  217.  5.  8.  1986.  p.  11. 
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Whereas radio  paging is  a  particularty spectrum-..dficient 
communications  method  for  alerting  and/or  sending 
messages  to  users  on  the  move, 
HAS  AOOPTED THIS  DIRECfiVE: 
Article  I 
For  the  purposes  of  this  Directive, 'pan-European  land-
based  public  radio  paging  service  shall  mean  a  public 
radio paging service based o;1  a terrestrial infrastructure in 
the Member States in  accorcance with a common specifi-
cation  which  allows  persons  wishing  to  do  so  to  send 
and/or  w  receive  alert  and/or  numeric  or alphanumeric 
messages  anywhere  within  the coverage  of the service  in 
the  Community. 
A r::"de  2 
1.  Member  States  shall,  in  accordance  with  CEPT 
Recommendation  T/R  25-07  designate  in  the  169,4  to 
169,8  M Hz  waveband  four  channels  which  shall  have 
priority  and  be  protected,  and  preferably  be: 
169,6  MHz, 
169,65  MHz, 
169,7  MHz, 
169,75  MHz, 
for  the  pan-European  land-based  public  racio  paging 
service  by  31  December  199 2  at  the  latest. 
2.  Member States shall ensure that plans are  prepared 
as  quickly as  possible to enable the pan-European public 
radio  paging  service  to  occupy  the  whole  of  the  band 
169,4  to  169,8  MHz  according  to  commercial demand. 
Article 3 
I.  Member States shall bring into force  the laws, regu-
lations and administrative provisions necessary to comply 
with  this  Directive  no later than  18  October 1991. They 
shall  forthwith  inform  the  Commission  thereof. 
2.  Member  States  shall  communicate  to  the  Commis-
sion the texts of the provisions of national law  which they 
adopt  in  the  fieid  governed  by  this  Directive. 
Article  4 
The  Commission  shall  report  to  the  Council  on  the 
impiementation of this Directive not later than the end of 
1996. 
Article  5 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Luxembourg,  9  October  1990. 
For  the  Council 
The  President 
P.  ROMITA 
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COUNCIL RESOLUTION 
of 14  December 1990 
on  the final  stage  of the  coordinated  introduction of pan-European  land-based  public  digital 
mobile cellular communications in  the Community (GSM) 
(90/C 329/09) 
THE  COUNCIL  OF THE  EUROPEAN  COMMUNITIES. 
Notes with satisfaction that substantial progress has been 
made  on  the  basis  of recommendation  871371/EEC C) 
and  Directive  871372/EEC C)  with  the  implementation 
of the pan-European digital mobile cellular GSM system; 
It  notes, however, that a number of issues will  have to be 
tackled  in  order  to  make  truly  trans-European  mobile 
services  a  reality  and  to  develop  the  potential  of  the 
GSM  system  fully.  Many of these  issues  are  currently 
being  addressed  in  the  context  of  the  work  of  the 
European  Conference  for  Postal  Administration  and 
Telecommunications  (CEPT),  the  European  Telecom-
munications  Standards  Institute  (ETSI)  and  in  the 
context  of  the  implementation  of  the  GSM  Mem-
orandum of Understanding; 
It  also  notes  thai:  Community  acuon  IS  required  m  a 
number of critical areas. 
These areas are in  particular: 
establishment  of an  interim  scheme  for  the  mutual 
recognition of approval of GSM terminals. 
An  examination should  in  panicular be  made of the 
possibilities  and  criteria  for  implementing  the  prin-
ciples  set  out  in  the  future  Council  Directive · 
concerning  the  approximation  of  the  laws  of  the 
Member  States  on  telecommunications  terminals 
equipment  including  the  mutual  recogmuon  of 
conformity on a provisional basis  for GSM terminals 
only as  a special  case,  before the  formal  procedures 
provided for in  this Directive concerning terminals in 
general are fully operational. 
Given  the  central  role  of the European Telecommu-
nications  Standard  on  mobile  stations  of  the 
pan-European  digital  cellular  telecommunications 
system  (NET  1  0)  in  this  context,  the Council urges 
the  ETSI  to  commit  itself  to  completing  its 
discussions by a specific date, 
C>  OJ No L 196,  17.  7.  1987,  p.  St. 
(')  OJ No. L 196,  17. 7.  1987,  p.  85. 
implementation of mutual reco6nirion  of licences  for 
the  operation  of  GSM  terminals  in  all  Member 
States. 
The  Council  notes  the  work  in  the  CEPT on  this 
issue and urges the CEPT to complete it  rapidly. The 
Council  also  calls  upon  the  l-.1ember  States  to 
guarantee  the  free  circulation  and  use  of  mobile 
stations throughout the  Community, referring to the 
procedures being worked out within the CEPT, 
examination of the possibilities of rapid extension of 
the  technological  potential  and  progressive  devel-
opment of the use of higher frequency bands for new 
personal communications network systems,  e.g.  DCS 
1800, in order to create new mass markets for mobile 
telecommunication, taking the World Administrative 
Radiocommunications  Conference  (W  ARC  92)  into 
account, 
in  the  context  of  general  relations  between  the 
Community and the countries of Central and Eastern 
Europe and their development, promotion of the use 
of the GSM system  in  those countries which  aim  -
within  the  reconstruction  of  their  economies  - at 
rapidly building up their mobile systems, 
encouraging the setung  up  of appropriate  tariff and 
accounting  arrangements,  concerning  in  particular 
the  inter-operator  agreements  which  are  needed  to 
support  international  operation  and  use  of  mobile 
terminals, in  accordance with Community law, 
ensurmg  required  measures  concernmg  data 
protection  in  particular  in  the  context  of  digital 
mobile  telecommunications.  It  notes  111  this 
connection  that  it  has  received  proposals  from  the 
Commission, which are currently being studied. 
The  Council  suppons  the  development  in  Europe  of 
conditions  which  will  encourage  a  vigorous  mobile 
commu_nications  market throughout the Community, by 
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extending  the  benefits  of  mobile  communications  to 
peripheral  areas  of  the  Community  using  fully  as 
necessary any relevant  instrument for  promoting such a 
development, such  as  the  STAR programme. 
The  Council  is  pleased  to  note  that  the  Commission 
intends  to  address  the  overall  future  development  of 
mobile communications in  a Green Paper to be published 
before the  end of 1991. 
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II 
(Acts LI.Jhosc  publicatwn  r~·  not o!Jligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 29 April  1991 
on the approximation of the  laws of the  Member States concerning telecommunications 
terminal equipment, including the mutual recognition of their conformity 
(911263/EEC} 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  1  OOa 
thereof, 
Having regard to the proposal from the Commission (1 ), 
In cooperation with the European Parliament (2), 
Having regard to the opinion of the Economic and Social 
Comittee (3), 
Whereas  Directive  86/361 /EEC (4 )  introduced the  initial 
stage  of  the  mutual  recognition  of  type  approval  for 
telecommunications terminal  equipment and  in  particular 
in  its  Article  9  envisaged  a  further  stage  for  full  mutual 
recognition of type approval for terminal equipment; 
Whereas Decision 87  I 9 5 I EEC (  5)  sets out the measures to 
be  implemented  for  the  promotion of standardization  in 
(I)  OJ No C 211, 17. 8.  1989, p.  12. 
(2)  OJ No C  113, 7. 5. 1990; and OJ No C 19, 28.  I. 1991, p. 
88. 
(l) OJ No C 329, 30. 12.  1989, p.  1 
(-4)  OJ No L 217, 5. 8.  1986, p. ll. 
.  (5)  OJ No L 36, 7. 2.  1987, p. 31. 
Europe  and  the  preparation  and  implementation  of 
standards  in  the  field  of  information  technology  and 
telecommunications; 
Whereas the Commission has issued a Green Paper on the 
development  of  the  common  market  for 
telecommunications services  and equipment  proposing to 
acclerate the introduction of the full  mutual recognition of 
type approval as the measure viral for the development of a 
competitive Community-wide terminal market; 
\X'hereas the Council, in irs resolution of 30 June 1988 on 
the  development  of  the  common  market  for 
telecommunications services and equipment up to 1992 (6), 
considers as a major goal in the telecommunications policy 
the  full  mutual  recognition of type approval  for  terminal 
equipment  on  the  basis  of  the  rapid  development  of 
common European conformity specifications; 
\x1hereas the terminal equipment sector is  a viral part of the 
telecommunications industry, which is one .of the industrial 
m.1inscays of the economy in  the Community; 
Whereas  harmonizing  conditions  for  the  placing  on  the 
market  of  telecommunications  terminal  equipment  will 
create the conditions for an open and unified market; 
(6)  OJ No C 257, 4. 10. 1988, p. I. 
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Whereas real, comparable access to third coumrv markets 
for European manufacturers should preferably th~ achieved 
through multilateral negotiations within GATT ..  :tlthough 
bilateral talks between the Community and third countries 
may also contribute to this process; 
Whereas the Council  resulution  of 7  May  1985  provides 
for  a  new  approach  to  technical  harmonization  and 
standards (  1 ); 
Whereas  the scope  of the  Directive  must  be  based  on  a 
general definition of the term 'terminal equipment' so  as to 
allow the technical development of products; 
Whereas Community law  in  its  present  form  provides -
notwithstanding  one  of  the  fundamental  rules  of  the 
Community, namely  the  free  movement of goods - that 
obstacles  to  movement  within  the  Community,  resulting 
from  disparities  in  national  legislation  relating  w  the 
marketing of products, must  be accepted in  so far as  such 
requirements  can  be  recognized  as  being  necessary  to 
satisfy  imperative  requirements;  whereas,  therefore,  the 
harmonization of laws in  this case must be limited onlv to 
those  requirements  necessary  to  satisfy  the  esse~tial 
requirements relating to terminal equipment; whereas these 
requirements  must  replace  the  relevant  national 
requirements because they are essential; 
Whereas  the  essential  requirements  must  be  satisfied  in 
order  to  safeguard  the  general  interest;  whereas  these 
requirements  must  be  applied  with  discernment  ro  take 
account of the state of the art at the time of manufacture 
and economic requirements; 
Whereas  Council  Directive  7 3 /23 I EEC  of  19  February 
197  3  on  the  harmonization  of the  laws  of the  Member 
States  relating  to  electrical  equipment  designed  for  use 
within  certain  voltage  limits (  2)  and  Council  Directive 
83 I 189 I EEC of 28  March  19S3 laying down a procedure 
for  the  provision  of information  in  the  field  of technical 
standards  and  regulations (  3).  as  amended  by  Directive 
881182/EEC (4), are applicable. irzter alia,  to the fields of 
telecommunications and inform.mon technology; 
Whereas Council  Directive  S913J6/EEC of 3  Mav  1989 
on  the  .approximation  of  the  Lnvs  of  Member. States 
( 1)  OJ No C  136, 4. 6.  1985, p.  1. 
(2)  OJ No L 77, 26. 3.  1973. p. 29. 
(3)  OJ No L  109, 26. 4.  1983, p.  8. 
(4)  OJ No L 81, 26. 3.  1988, p.  IS. 
relating to electromagnetic compatibility (5)  is  applicable, 
inter  alia,  to  the  fields  of  telecommunications  and 
information  technology;  whereas  it  is,  however, 
appropriate  to  delete  the  provtstons  of  Directive 
89 I 3361 EEC in  so  far  as  they  refer  to the definition  of 
telecommunications  terminal  equipmem  and  to  the 
conformity  assessment  procedures  to be  applied  for  such 
equipment; 
Whereas  in  respect  of the  essential  requirements  and  in 
order to help manufacturers to prove conformity to those 
requiremems, it  is  desirable to have standards harmonized 
at European level  to safeguard the general  interest in the 
design  and  manufacture  of  terminal  equipment  and  in 
order to allow checks of conformity to those requirements; 
whereas these standards harmonized at European level  are 
drawn up by private-law bodies and must retain their non-
binding  status;  whereas  for  this  purpose  the  Europen 
Committee  for  Standardization  (CEN),  the  European 
Commttee  for  Electrotechnical  Standardization  (Cenelec) 
and the European Telecommunications Standards Institute 
(ETSI),  are the bodies  recognized as competent to  adopt 
harmonized standards; whereas, within the meaning of this 
Directive,  a  harmonized  standard  is  a  technical 
specification  (European  standard  or  harmonization 
document) adopted by one of these bodies, on the basis of 
a  remit  from  the  Commission  in  accordance  with  the 
provision  of  Directive  83/1891EEC,  and  in  accordance 
with the general guidelines referred to above; 
Whereas in respect of the essential requirements related to 
interworking  with  public  telecommunications  networks, 
and in cases where it is justified, through such networks, it 
is in general not possible to comply with such requirements 
other than by the application of unique technical solutions; 
whereas such solutions shall therefore be mandatory; 
Whereas  the  proposals  for  common technical  regulations 
are, as a general rule, drawn up on the basis of harmonized 
standards, and, in order to ensure an appropriate technical 
coordination  on  a  broad  European  basis,  of  additional 
consultations,  in  particular with  the  Telecommunications 
Regulations  Application  Committee  (TRAC)  set  up  by 
members  of  the  European  Conference  of  Postal  and 
Telecommunications  Administrations  (CEPT)  m  a 
memorandum of understanding signed in  1991; 
Whereas it  is  essential to ensure that notified bodies are of 
a  high  standard  throughout  the  Community  and  meet 
minimum criteria of competence, impartiality and financial 
and other independence from clients; 
Whereas  it  is  appropriate to set  up  a  committee bringing 
together parties directly concerned with the implementation 
{S)  OJ  No L  139, 23.  5.  19H<J,  p.  19. 
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of  this  Directive,  in  particular  the  national  bodies 
designated  for  certifying  conformity,  to  assist  the 
Commission in  executing rhe  tasks entrusted to  it  by  this 
Directive;  whereas  representatives  from  the 
telecommunication  organizations,  users,  ..::onsumers, 
manufacturers,  service  providers  and  the  trade  unions 
should have the right  to be  consulted; 
Whereas  the  Member  States'  responsibility  for  safety, 
health  and  the  other  aspects  covered  by  the  essential 
requirements  on  their  territory  must  be  recognized  in  a 
safeguard  clause  providing  for  adequate  Community 
protection procedures; 
Whereas  the  addressees  of any  decision  taken  under  this 
Directive  must  be  informed  of  the  reasons  for  such  a 
decision  and  the means of appeal open to them: 
Whereas  measures  must  be  adopted  with  the  aim  of 
progressively establishing the internal marker over a period 
expiring  on  31  December  1992;  whereas  the  internal 
market  comprises  an  area  without  internal  frontiers  in 
which  the free  movement of goods,  persons, services  and 
capital is  ensured, 
HAS  ADOPTED THIS DIRECTIVE: 
CHAPTER 1 
Scope, placing on the market and free circulation 
Article 1 
1.  This Directive shall  apply to terminal equipment. 
2.  For the purpose of this Directive: 
'public telecommunications  network' means the public 
telecommunicatiOns  infrastructure  which  permits  the 
conveyance  of  signals  between  defined  network 
t~rmination points  by  wire,  by  microwave.  by  optical 
means or by  other electromagnetic means, 
'terminal equipment' means equipment intended  to be 
connected  to  the  public  telecommunications network, 
I.e.: 
(a)  to  be  connected  directly  to  the  termination  of a 
public telecommunications netw-ork; 
or 
(b) to  interwork  with  a  public  telecommunications 
network  being  connected  directly  or indirectly  to 
the  termination  of  a  public  telecommunications 
network 
m  order w  send, process or receive information. 
The system  of connection may  be  wire,  radio, optical 
or other electromagnetic system, 
'technical spcci fication • means a specification contained 
in  a  document• which  lays  down  the  characteristics 
required  of  ..1  product  such  as  levels  of  quality, 
performance,  safety  or  dimensions,  including  the 
requirements  applicable  to  the  product  as  regards 
terminology,  symbols,  testing  and  test  methods, 
packaging, marking and labelling, 
'standard' means a technical specification adopted by a 
recognized  standards body for  repeated or continuous 
application,  compliance  wirh  which  IS  not 
compulsory. 
3.  The  intended  purpose  of  the  equipment,  shall  be 
declared by the manufacturer or supplier of the equipment. 
However,  terminal  equipment  within  the  meaning  of 
paragraph  2  which  makes  use  of  a  system  of 
communication employing the radio frequency spectrum is 
presumed  to  be  intended  for  connection  to  the  public 
telecommunications network. 
Article 2 
1.  Notwithstanding Article 1, equipment which is capable 
of  being  connected  to  the  public  telecommunications 
network, but is  not intended for such a purpose, shall be 
accompanied by a manufacturer's or supplier's declaration, 
'the model of which is to be found in Annex VIII and by the 
operating manual. At the time of placing the equipment on 
the market for the first time, a copy of such documentation 
shall  be  transmitted  to  the  notified  body  referred  to  in 
Article  10 ( 1) in the Member State where this first placing 
on  the  marker  takes  place.  In  addition,  such  equipment 
shall  be subject to the provisions of Article 11  (  4 ). 
2.  The  mamifacrurer  or  supplier  shall  be  prepared  to 
justify once, at the request of any notified body referred to 
in  Article  10  ( 1  ),  the intended purpose of such  equipment 
on  the  basis  of  irs  relevant  technical  characteristics,  its 
functions  and  indications  of  the  market  segment  it  is 
intended for. 
Article 3 
1.  Member States shall  take all  appropriate measures to 
ensure  that  terminal  equipment  may  be  placed  on  the 
market  and  put  inw service  only  if it  complies  with  the 
requirements laid down in this Directive when it is properly 
installed  and  maintained  and  used  for  its  intended 
purpose. 
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2.  Member States shall also take all appropriate measures 
to ensure that equipment referred to in  Article  2  may be 
placed  and  allowed  to  remain  on  the  market  only  if  it 
complies with the requirements laid down by this Directive 
for this equipment and may not be connected to the public 
telecommunications  network  within  the  meaning  of 
Article  l  (2). 
3.  Member States shall also take all appropriate measures 
to ensure that terminal equipment or equipment referred to 
in  Article  2  is  disconnected  from  the  public 
telecommunications  network  if  it  is  not  used  for  its 
intended  purpose.  Member States may  moreover take  all 
appropriate measures, according to their national laws, to 
prevent  connection  to  the  public  telecommunications 
network  of  terminal  equipment  that  is  not  used  in 
conformity with its intended purpose. 
Article 4 
Terminal  equipment  shall  satisfy  the  following  essential 
requirements: 
(a)  user safety, in so far as this requirement is  not covered 
by Directive 7 3 I 23 I EEC; 
(b) safety  of  employees  of  public  telecommunications 
networks operators, in so far as this requirement is  not 
covered by Directive 73/23/EEC; 
(c)  electromagnetic compatibility requirements in so far as 
they are specific ro terminal equipment; 
(d) protection of the  public  telecommunications  network 
from harm; 
(e)  effective  use  of the  radio  frequency  spectrum,  where 
appropriate; 
(f)  interv.rorking  of  terminal  equipment  with  pubhc 
telecommunications  network  equipment  for  the 
purpose  of  est.1blishing,  moqifying,  charging  for, 
holding and cle.Hing real or virtual connection; 
(g)  interworking  of  terminal  equipment  via  the  public 
telecommunications network, in  justified cases. 
The cases where terminal equipment supports: 
(i)  reserved service according to Community law; 
or 
(ii)  a  service  which the Council has decided that there 
should be Community-wide availability, 
arc considered  as  justified cases and the  requirements 
concerning  this  interworking  are  determined  tn 
accordance with the procedure provided for  in  Article 
14. 
In  addition,  after  consultation  of  representatives  of  the 
bodies referred to in  Article 13 (3) and taking due account 
of the  result of these consultations, the Commission may 
propose  that  this  essential  requirement  is  recognized  as 
being justified for ()[her terminal equipment in  accordance 
with the procedure provided for in Article 14. 
Article 5 
Member States shall not impede the placing on the market 
and  the  free  circulation  and  use  on  their  territory  of 
terminal equipment which complies with the provisions of 
this Directive. 
Article 6 
1.  Member  States  shall  presume  compliance  with  the 
essential requirements referred to in Article 4 (a) and (b) in 
respect of terminal equipment which is  in conformity with 
the  national  standards  implementing  the  relevant 
harmonized standards, the references of which have been 
published  in  the  Official  Jour~/  of  the  Europe:1n 
Communities.  Member States shall  publish the references 
of such national standards. 
2.  The  Commission  shall,  in  accordance  with  the 
procedure laid down in  Article 14, adopt: 
as  a  first  step,  the  measure  identifying  the  type  of 
terminal  equipment  for  which  a  common  technical 
regulation  is  required, as  well  as the associated scope 
statement  for  that  regulation,  with  a  view  to  its 
transmission to the relevant standardization bodies. 
as a  second step, once they have been prepared by  the 
relevant  standardization  bodies,  the  corresponding 
harmonized standards, or parts thereof, implementing 
the essential requirements referred to in Article 4 (cj to 
(g)  which shall be transformed into common technical 
regulations, compliance with which shall he  mandatn~ 
and  the  reference  of which  shall  be  published  in  the 
Official Journal of the European Communities. 
Article 7 
Where a  Member State or the Commission considers that 
the harmonized standards referred to in Article 6 exceed or 
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do not entirely meet the essenrial requirements referred to 
in  Article  4,  the  Commission  or  the  Member  State 
concerned  shall  bring  the  matter  before  the  Comminee 
referred  to  in  Article  13,  hereinafter  referred  to  as  'the 
Committee', giving  the  reasons  therefor.  The Committee 
shall deliver an opinion as  soon as possible. 
In  the  light  of  the  Committee's  opm1on  and  after 
consultation of the standing Committee set up by Directive 
831189/EEC, the  Commission shall  inform the Member 
States whether or not it is  necessary to withdraw reference 
to  those  standards  and  any  related  technical  regulations 
from  the  Official journal of the  European  Communities 
and  shall  take  the  necessary  steps  to  correct  the 
shortcomings noted in  the standards.  , 
Article 8 
1.  Where a  Member State finds  that terminal equipment 
bearing  the  markings  under  the  provision  laid  down  in 
Chapter  III  does  not  comply  with  the  relevant  essential 
requirements  when  properly  used  in  accordance with  the 
purpose  intended  by  the  manufacturer,  it  shall  rake  all 
appropriate measures to withdraw such products from  the 
market or to prohibit or restrict their being placed on the 
marker. 
The Member State concerned shall immediately inform the 
Commission of any such measure indicating the reasons for 
its  decision,  and  in  particular whether non-compliance  is 
due ro: 
(a)  incorrect  application  of the harmonized standards or 
common technical regulations referred to in Article 6; 
(b)  shortcomings in rhe harmonized standards or common 
technical  regulations  referred  to  m  Article  6 
themselves. 
2.  The Comm1ssion !'hall enter into consultation with rhe 
p:1nies  concerned  as  soon  as  possible.  Where,  after  such 
consultation,  the  Commission  finds  that  any  measure  as 
referred to in paragraph 1 is justified it shall immediately so 
inform the Member State that took the action and the other 
Member  States.  Where  the  decision  referred  to  in 
paragraph  1  is  attributed  to  shortcomings  in  the 
harmonized  standards  or  common  technical  regulations, 
the  Commission,  after  consulting  the  parries  concerned, 
shall  bring  the  matter  before  the  Committee within  two 
months if the  Member Scare  which  has. taken the measure 
intends to maintain them, and shall  initiate the procedure 
referred to in  Article 7. 
3.  Where terminal equipment which does not comply with 
the relevant essential requirements bears the CE mark the 
competent  Member  State  shall  take  appropriate  action 
---------------------------------------
against whomsoever has affixed the mark and shall inform 
the Commission and the other Member States thereof. 
4,  The  Commission  shall  keep  the  Member  State 




1 .  According  to  the  choice  of the  manufacturer  or  his 
authorized  representative  established  within  the 
Community, terminal equipment shall  be subject to either 
the EC type-examination, as described in Annex I, or ro the 
EC delcaration of conformity, as described in Annex IV. 
2.  An  EC type-examination as described in Annex I shall 
be  accompanied  by  a  declaration  issued  according to the 
EC  declaration  of  conformity  to  type  procedure  as 
described in  Annex II  or Annex IlL 
3.  The  records  and  correspondence  relating  to  the 
procedure referred to in this Anide shall be in an official 
language  of the  Member State where the said  procedure 
will  be  carried  out,  or  in  a  language  acceptable  to  the 
notified body involved 
4.  Article  10  (4)  of  Directive  89/336/EEC  IS  hereby 
deleted. 
Article 10 
I.  Member  States  shall  notify  to  the  Commission  the 
bodies established  in  the Community and their identifying 
symbols, which  they  have designated for  carrying our the 
certification,  product  checks,  and  associated  surveillance 
tasks pertaining to the procedures referred to in  Ani  de 9. 
Member Stares shall apply the minimum criteria, set our in 
Annex. V, for  the designation of such  bodies.  Bodies that 
satisfy  the  criteria  fixed  by  the  relevant  harmonized 
standards shall be presumed to satisfy the criteria set out in 
Annex  V. 
2.  Member  Stares  shall  inform  the  Commission  of test 
laboratories established in the Community which they have 
designated  for  carrying  out  tests  pertaining  to  the 
procedures  referred  to in  Anide 9.  Notified  bodies shall 
apply  the  criteria  fixed  by  the  appropriate pans of the 
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relevant harmonized standards for the designation of such 
laboratories. 
3.  The  Commission  shall  publish  the  list  of  notified 
bodies  and  the  list  of test  laboratories  together with  the 
tasks for  which  they  have been designated  in  the Official 
.fourntll of  tin! European Communities and shall ensure that 
this list  is  kept up to date. 
4.  A  Member State has designated a  notified  body or a 
test  laboratory  under  paragraph  1  or  2  shall  annul  the 
designation  if the notified  body or the test laboratory no 
longer meets the  relevant cirteria for designation.  It shall 
immediately  inform  the  other  Member  States  and  the 
Commission  accordingly  and  withdraw  the  notification. 
Where a Member State or the Commission considers that a 
notified body or a test laboratory designated by a  Member 
State does not meet the relevant criteria the matter shall be 
brought  before  the  Committee  referred  to  in  Article  13, 
which  shall  give  its  opinion  within three  months;  in  the 
light  of  the  Committee's  opinion  the  Commission  shall 
inform the Member State concerned of any changes needed 
if  that  notified  body  or  test  laboratory  is  to  retain  its 
recognized status. 
5.  In order to facilitate the determination of conformity of 
terminal  equipment  with  technical  regulations  and 
standards,  the  notified  bodies  shall  recognize 
documentation  issued  by  third  country  relevant  bodies, 
when  agreements  between the Community and the third 
country concerned have been concluded on the basis of a 
mutually satisfactory understanding. 
6.  The notified bodies referred to in Article 10 ( 1 ), when 
issuing an EC type-examination certificate as referred to in 
Annex I, followed by the appropriate document referred to 
in  Annex  II  or  III,  or  a  decision  on  quality  assurance 
assessment as  referred to in Annex IV,  issue  at the same 
time an administrative approval for the connection of the 
concerned  terminal  equipment  to  the  public 
telecommunications network. 
CHAPTER  III 
CE mark of conformity and inscriptions 
Article 11 
I.  The  marking of terminal  equipment  complying  with 
this Directive shall consist of the CE mark consisting of the 
symbol  'CE  ',  followed  by  the  identifying  symbol of the 
notified body responsible and a  symbol indicating that the 
equipment is intended and is suitable to be connected to th( 
public  telecommunications  network.  The  CE  mark  an( 
these two symbols are shown in Annex VI. 
2.  The affixing of marks which are likely to be  confused 
with the marks of conformity specified  in  Annex  VI  shal' 
be prohibited  . 
3.  Terminal  equipment  shall  be  identified  by  rhc 
manufacturer  by  means  of  type,  batch  and/  or  seria! 
numbers  and  by  the  name  of  the  manufacturer  and I or 
supplier responsible for placing it on the market. 
4.  Equipment  manufacturers or suppliers  who  place  on 
the market equipment as referred to in Article 2 shall Jffix 
the symbol  specified  in  Annex  VII  in  such  a  way rhar  n 
follows the CE mark and visually forms an integral part oi 
the total marking. 
Article  12 
Where  it  is  established  that  the  marking  referred  to  in 
Article  11  ( 1)  has  been  affixed  to  terminal  equipment 
which: 
does not conform to an approved type, 
conforms to an approved type which does not meet the 
essential requirements applicable to it, 
or,  \Vhere  the  manufacturer  has  failed  to  fulfil  his 
obligations  under  the  relevant  EC  declaration  of 
conformity, 
the notified body shall withdraw the EC type-examination 
certificate  referred  to  in  Annex  I,  the EC  quality  system 
approval decision referred to in Annex III or the EC quality 
system  approval  decision  as  referred  to  in  Annex  IV, 
notwithstanding any decisions taken under An  ide 8. 
CHAPTER  IV 
Committee 
Article 13 
1.  The Commission shall  be  assisted  by  a  Committee of 
an advisory nature composed of the representanves of the 
Member States  and  chaired  by  the  represemanve  of the 
Commission. The Committee shall be called the Approvals 
Committee for Terminal Equipment (ACTE). 
2.  The representative of the Commission shall submit to 
the Committee a  draft of the measure to  be  taken.  The 
Committee shall deliver its opinion on the draft, within a 
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rime limit which  the chairman may lay down according to 
the urgency of the matter, if necessary by taking a vote. 
The opinion sh.1ll  he  recorded in  the minutes; in  addition, 
each  Member State shall  have the right to ask  to have  1ts 
position recorded in  the  minute~. 
The  Commission  shall  take  the  utmost  account  of  the 
opinion  delivered  by  the  Committee.  It shall  inform  the 
Committee of the  manner in  which  its  opinion  has  been 
taken into account. 
3.  The  Commisston  will  periodically  consult  the 
representative of the telecommunications organizations, the 
consumers,  the  manufacturers,  the  service  providers  and 
trade  unions  and  will  inform  the  Committee  on  the 
outcome of such  consultations, with  a  view to taking due 
account of the outcome. 
Article 14 
1.  Notwithstanding Article  13  (1)  and (2), the following 
procedure shall apply for matters covered by Articles 4 (g) 
and 6 (2). 
2.  The representative of the Commission shall submit to 
the  Committee  established  in  Article  13  a  draft  of the 
measures to be  taken as referred to in  Articles 4 (g)  and 6 
(2).  The Committee shall  deliver  irs  opinion on the draft 
within  a  time  limit  which  the  chairman  may  lay  down 
according to the  urgency of the matter. The opinion shall 
be delivered by the majority laid down in Article 148 (2) of 
the Treaty in  the  case  of decisions  which  the Council  is 
required to adopt on a proposal from the Commission. The 
votes of the representatives of the Member States within the 
Committee shall  be  weighted in  the manner set out in  that 
Article. The chJi,mJn shall not vote. 
3.  The Comm•ss1on shall adopt the measures envisaged if 
they  are  in  Jccordance  with  the  opinion  of  the 
Committee. 
4.  If the measures  envisaged  are not in  accordance with 
the opinion of the Committee, or if no opinion is delivered, 
the  Commission  shall,  without  delay,  submit  to  the 
Council a proposal relating to the measure to be taken. The 
Council  shall  act  by  qualified  majority.  If,  within  three 
months from the date of referral to it, the Council has not 
acted,  the  proposed  measure  shall  be  adopted  by  the 
Commission. 
CHAPTER  V 
Final and transitional provisions 
Artzcle  1.5 
The Commission shall draw up every second year a report 
on the implementation of this Directive, including progress 
on drawing up the relevant harmonized standards and on 
transforming them into technical regulations, as well as any 
problems that have arisen in  the course of implementation.· 
The report will also outline the activities of the Committee, 
and  assess  progress  in  achieving  an  open  competitive 
market  for  termimal  equipment  at  Community  level 
consistent  with  the  essential  requirements  referred  to  in 
Article 4. 
Article 16 
1.  Directive 86/361/EEC is  hereby repealed, with effect 
from 6  November 1992.  References  made ro  the repealed 
Directive  shall  be  construed  as  being  made  to  this 
Directive. 
2.  Notwithstanding  paragraph  1  and  Article  10  (2), 
Member  States  may  designate  as  test  laboratories  such 
bodies  which  have  been  notified  under  Directive 
86/361/EEC, without applying  the criteria of Article  10 
(2)  for  a  period  of 18  months  after  the  effective  date of 
repeal of Directive 86/  361/EEC, it being understood that 
these laboratories will  continue to observe the criteria for 
which they were notified. 
3.  Notwithstanding  paragraph  1,  any  type  approval 
granted  by  Member  States  in  accordance  with  Directive 
861361 /EEC may remain valid under the legislation of the 
Member States within the criteria of validity appropriate to 
the original approval. 
4.  Notwithstanding paragraph 1, measures adopted under 
Directive  86/361/ EEC  shall  be·  submitted  to  the 
Committee under the procedure of Article  14  for possible 
transposition into common technical regulations. 
Arttcle 17 
1.  Member  States  shall  take  the  measure  necessary  to 
comply  with  this  Directive  not  later  than  6  November 
1992.  They  shall  fortwith  inform  the  Commission 
thereof. 
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When  Member  States  adopt  these  measure,  they  shall 
contain  a  reference  to  this  Directive  or  shall  be 
accompanied  by  such  reference  on  the  occasion  of their 
official  publication.  The  methods  of  making  such  a 
reference shall  be laid down by  the Member States. 
2.  Member  States  shall  inform  the  Commission  of the 
main  provisions of dome,tic law which  they  adopt in  the 
field  governed by this Directive. 
Article 18 
This Directive is  addressed to the Member States. 
Done at Luxembourg, 29 April  1991. 
For the Council 
The President 
R.  GOEBBELS 
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ANNEX I 
EC TYPE-EXAMINATION 
I.  EC type-exammation tS  th.lt parr of the procedure whereby a notified body ascertains and arrests tlut a 
specimen, representative of the production envisaged, meets the provisions of the Directi\·e th.u apply to 
ir. 
2.  The application  for  the  EC type-examinatton shall  be  lodged  by  the manufacturer or his  authorized 
representative established within the Community with a notified  body of his choice. 
The application shall  mclude: 
the  name  and  address  of the  manufacturer  and,  if  the  application  is  lodged  by  the  authorized 
representative, his  name and address in  addition, 
a written declaration that the same application has not been  lodged with any other notified body, 
rhe technical documentation, as described in  point 3. 
The  applicant  shall  place  at  the  disposal  of  the  notified  body  a  specimen,  representative  of  the 
production envisaged and hereinafter called 'rype' (I). The notified body may request further specimens 
if needed for carrying out rhe test programme. 
3.  The technical documentation shall enable rhe conformity of the product w([h  the essential requirements 
of the  Directive  to  be  assessed.  It  shall,  as  far  as  relevant  for  such  assessment,  cover  rhe  design, 
manufacture and operation of the product. 
For example, the documentation shall contain as far  as  is  relevant for assessment: 
a  general  type-description  sufficient  to  identify  the  product  preferably  by  provision  of 
photographs, 
design and manufacturing drawings and lists of components. sub-assemblies, circuits, etc., 
descriptions and explanations necessary  for  rhe  understandtng of said drawings and lists and the 
operation of the product, 
a  list of the standards referred to in  Article 6, applied  in  full  or in  part, and descriptions of the 
solutions adopted to meet the essential requirements of the Directive when the standards referred to 
in  Article 6 have nor been applied, 
results of examinanons carried our, ere., 
rest reports, 
proposed user informatiOn or handbook. 
4.  The notified body shall: 
4.1.  examine the technical documentation, vcnfy that the type has been manufactured in  conformity with it 
.1nd  identify the elemcnr.,  which have  been  designed  in  accordan.:e with  the relevant pro\'iStons of the 
standards referred  to  10 Arttcle 6 (I), as  well  as the components of those standards; 
4.2.  perform, or have  performed, the appropnate examinations and  necessary  rests  to check  whether the 
solutions  adopted  b~  the  manufacturer  meet  the  essential  requtremems  of the  Otrecttve  which  are 
specified in  Article 4 'a) and (b); 
( 1)  A ty~  may cover several versions of the produ<.."t  provtded that the differences b«wccn the versions do not affect the level 
of ~fety and the other requtremc:nts concerning the performance of the produet. 
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4.J.  perform, or ha\'e performed, the appropriate examinations and neccss.uy tests to check that the type 
meets the relevant common tl·chnical  rq~ulations specified in  Article 6 (2); 
4.4.  agree with the applicant on the location where the examinations and  IH:'Ct">~ary tests arc to be carried 
out. 
5.  Where  the  type  meets  the  provision.;  of  the  Directtve,  the  notified  body  shall  issue  an  EC 
type-examination certificate to the appiK.IIlt.  The certificate shall contain tht•  name a11d  address of the 
manufacturer, conclusions of the cx.11mnation,  conditions for  its  \'alidity  and  the  necessary data  for 
1dennfication of the approved type. 
A list of the relevant parts of the teclutlctl dpcurnentation shall be annexed to the certificate and a copy 
kept br the notified body. 
6.  The applicant shall inform the notified body that holds the technical documentation concerning the EC 
type-examination certificate of all  mod1f1cltions w  the approved product which must receive additional 
approval  where  such  changes  may  .Iffect  the  conformity  with  the  essential  requirements  or  the 
prescribed conditions for use of the prodt~~.:t. This additional approval is gtven in the form of an addition 
to the original  EC type-examination cauiicate. 
7.  Each notified body shall communicate w  the other notified bodies the relevant information concermng 
the EC type-examination certificates .md additions issued and withdrawn. 
8.  The other  notified  bodies  may  reque~r copies  of rhe  EC  tpye-examination certificates  and/or thetr 
additions. The Annexes to the certific.ne shall  be  kept at the disposal of the other notified bodies. 
9.  The manufacturer or his authorized representative shall keep with the technical documentation copies of 
EC type-examination certificates and rhetr additions for a  period ending at least 10 years after the last 
product has been manufactured. 
Where neither the manufacturer nor his .tuthorized representative is established within the Community. 
the obligation to keep  the technical  documenration available shall  be  the  responsibility of the person 
who places the product on the Community market. 
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ANNEX /l 
CONFORMITY TO TYPE 
1.  Conformity to type is  that part of the procedure whereby the manufacturer or his authorized representative 
established within the Community ensures and declares that the products concerned .1re  in  conformity with 
the type as described  in  the EC type-examination certificate and satisfy the requirements of the Directive 
that applies to them. The manufacturer shall affix the marks referred to in  Article  II (I) co  each product 
and draw up a written declaration of conformity to type. 
2.  The  manufacturer  shall  take  all  measures  necessary  to  ensure  that  the  manufacturing  process  assures 
compliance of the manufactured products with the type as described in  the EC type-examination certificate 
and with the requirements of the Directive that apply to them. 
3.  The manufacturer or his authorized representative shall keep a copy of the decbration of conformity for a 
period ending at least 10 years after the last product has been  manufactured. 
Where neither the manufacturer nor his authorized representative is established withm the Community, the 
obligation to keep the declaration of conforming to type available shall be the responsibility of the preson 
who places the product on the Community market. 
4.  A  notified body chosen by the manufacturer shall carry out, or have carried out, product checks at random 
intervals. An adequate sample of the final products, which may be taken on site by the norified body or on 
its behalf, shall be examined and appropriate tests shall be carried out to check the conformity of products 
with the relevant requirements of the Directive. In those cases where one or more of the products checked 
do not conform, the notified body shall take appropriate measures. 
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ANNEX Ill 
PRODUCTION QUALITY ASSURANCE 
I.  ProduLtion qualtty assurance is the procedure whereby the m.111ufacturcr who s:uisfies the obligations of 
point 2 emun:s and declares that the product~ concerned arc  111  conformity wirh the rype as descrilx.:i 1n 
the  E  C type-examination certificate and sausfy the  reqUirements of the D1reLtive  that apply ro  them. 
The rnJ.nutacturer shall  affix  the marks referred  to  111  Aruclc  II  (I) to c.1ch  product and draw u;:>  a 
wnttcn de.::IJration of conformity to type. 
2.  The manufacturer shall operate an approved quality system for production, final product inspection and 
testing as specified in  point 3 and shall be subject to monitoring as specified in poim 4. 
3.  Qualiry system 
3.1.  The manuiacrurer shall lodge an application for assessment of his quality system with a notified bod~- of 
his choice.  for the products concerned. 
3.2. 
The appli.:.arion shall inkude: 
all  rele\ am information for the product category envisaged, 
the do-.-umentation concerning the quality system, 
if  apr~cable,  the  technical  documentation  of  the  approved  type  and  a  copy  of  the  EC 
~·pe-e:>.. aminarion certificate. 
The  qual;:-:•  system  shall  ensure  compliance of the  products  with  the  rype  as  described  in  the  EC 
type-exan:.:Jlation certificate and with the requiremems of the Directive that app_ly  to them  .  .  ,  .  ~  '  :,:  • .. 
. , . All.  the element, requireqtents and:- provisio~s adppted  ·by rhe  m_anufacrurer  shall  be".documenced  in a 
.. -~~·sterriari.:  .  .i.~d of._4erly" pliu~n~~··~  ·t.he,f<!rin" of"~rit'ten p"olici~s~ proccdiird and insin,icti6ns. The:qualit)' 
system .dc  ....  ~me~tarion must  pe(mit a  consist~nt.  i.nte~pretation :c;r  the. qualit)'  progra~mes·,  p~·. 
ma~uals ~d  records:  . 
., 
•  •  •  # 
-_  lt  sha:li  cc=i:_ain  in.particular·an· ad~quate-d~pfiO~ of/·...  .· .. ·-
·  ..  ··.' :  .  :  ·:· ~  .:  t~e  q::..:a;itY~ :~~calves :ab~· .fue  ..  -~ga~~zati()nlti :.str~et\1~~  •.  r~p~~#ibili~es·; .and  ·-~~~cs of  the 
.  :  niari~f~ent with· regard- to  ·pr04itJet ·quality","  . .  . -:".·  .  .  .  .  ; 
·.' ·.  ..-.  ~~e ·  ~111~~~ring;:  q-~~-lit/ ~~~tr<?l.  -~~~·  .~u·a.;i~ ·  assur·a~Cc:·  rech~iqu~s~  ~;~ses·  :and  syst~maric .. 
J.:tioc.; thatwill be used,  ·  · 
the  ex.=...-ninations  and·  rests  will  be  carried  out  before,  during  and  after  manufacture,  and  the 
frequc::~y with which they will be  carried out, 
the  q·..:~Jty records, such as inspection reports and test data, cahbratJOn data, qualification rcf'Or1:S 
oi the  ;:-ersonnel concerned, etc., 
rhc  rr:-: :.ns  to monitor the achievement of the required product quaht)· and the dfecrive operatio:-: of 
:he q·_.:.iJry  system. 
3 .3.  The  non:: td body  shall  assess  the  quality system  to determme  whether  tt  sausfies the  requirements 
referred  ::.  m  point  3.2.  It  shall  presume conformity  with  these  requ1rements  in  respect  of quality 
system~ r:-. zt  implement the relevant harmonized standard (  1 ). 
The  Jud.:::.•g  ream  shall  have  at  least  one  member  With  experience  (Jf  evaluation  in  the  product 
technolog-.  concerned. The evaluation procedure shall include an mspecurm visit to the manufacrurer's 
premiX'S. 
The de.:tS~·=m shall be notified to the manufacturer. The notification shall contain the conclusions of the 
examm.ac-:m and the reasoned assessment decision. 
(I)  This hannoruze.:i standard will  be  EN 29002. supplemented, if necessary, to take into account the specific nature of chc 
pro«dur~ tor w-:il•ch  it is impkmalted. 
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l.  ~.  The manuf.Kturt•r shall undcn:tkc to fulfil  th<.·  (lblig.H•on~ :trisin~ out of the qu.lliry system .ts .tppruved 
and to uphold it so that it  remains adequate and dfi(·icnr. 
The manuf.teturcr or his authoriT.ed  rcpresent.ttl\"l'  ~h.tll  kt"'ep  the notified body that has approved the 
quality system informed of .tny imenlkJ upd.uin~ of the 4ualnr system. 
The nocif1<:d  body shall evaluate the modifications proposed and decide  whether the amended quality 
system  will  still  satisfy  the  requirements  referred  to  in  point  J.2.  or  whether  .a  re-assessment  is 
required. 
It shall  notify  irs  decision  to  the manufacturer.  The  norificarion  shall  contain the conclusions of the 
examination and the reasoned assessment decision. 
4.  Surveillance under the responsibility of the notified body 
4 .1.  The purpose of surveillance is to make sure that the manufacturer duly fulfils the obligations arising our 
of the approved quality system. 
4.2.  The  manufacturer  shall  allow  the  notified  body  access  for  inspection  purpose  to  the  locations  of 
manufacture, inspection and testing, and storage and shall provide it with all  necessary informacion, in 
particular: 
the quality system documentation, 
the quality records, such as inspection reports and test data, calibration data, qualification reports 
of the personnel concerned, etc. 
4.3.  The notified  body shall carry out audits at reasonable intervals to make sure that the manufacturer 
maintains and applies the quality system and shall provide an audit report to the manufacrurer. 
4.4.  Additionally, the notified body may. pay unexpected visits m the manufacrurer. During such  vi~irs the 
notified  body  m~y carry  ·~tit,. or q.u~e to. be  !;ar~ied .~ut_,  ~est.s  to  ~.erify  t.h.ar, the  qu;~licy. syst~m is.,.  ..  · 
fiinCiio~ning.  ccirreciiy~ if neceSsary. ·The notified body. sh~ll provide the manufacturer wirh a visit report 
and, if a teSt has.taken place,_with a  r~port. 
..  ··.  .  ... :.  ~  .  .  . ..  . - . .  .  . .  . .  . . 
5. 
.  ...  . _:. 
The  manufaaurer  ·sh;~ll,  for  a  perlod  ending  at  lea$t  10  years  after  the 
manufactured, keep at the ~~sal  of the n~ti~n.al.  authori~ies~ . :  . · 
~  -~h~ d~~~~~cati~~:~e(~ed~:~~-~  .th~:·~nd.  irt~~~~of  ~i~~- J.·t::;.  .  .  ' 
last· product  has.-.~en 
-. ~ne.~pd~:{jng·~reie.n:.ed to~  th~:~9i:ui·pa.rag,raph of.pain~  ~_.4:,. · ·: · .. ·  ~ ·. · ~  ·· ... :  ·  .•.. :  ...... ' · 
·_;_  .the .de~isio~s.~1acl"""r~pj,~·rr~~: ilie  nori6~· bOdy which:  a·r~ feferr.ed ·t6 'i~ the  fin~··p~~agi~ph.~f: 
·.  ~~tS  3.4.~·4~~~· an~  4~~~- ·  ·  ·  · · ·  ·' ···  .,  ·  ·  ·  ·.  :· ·  ·  :· ·  · ··. 
6.  Each notifieci"body referred to in Article lO (l).shall m~k~  ~vaila!>le ro the other notified bodies referred 
to  in· that  Article  the  relevant  information  concerning  the  quality  system  approvals  issued  and 
withdrawn. 
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ANNEX IV 
FULL QUALITY  ASSURANCE 
l.  Full  qu.tlity assurance tS  the procedure whereby the manufacwrer who s.ttisftc~ the obli~ations of point 
2 CtNtres and declares that the producr.; concerned s;ut<;fy the requirements of the Otrccrivc that apply to 
them. The manufacturer shall affix the marks referred to tn Antclc II (I) to each product and draw up 
a  wrmcn declaration of conformity. 
2.  The manufacturer shall operate an approved quality system for  design, manufacture and final  product 
inspection and testing as  specified in point 3 and shall  be subject to surveillance as specified in  point 
4. 
3.  Quality system 
3.1.  The  manufacturer  shall  lodge  an  application  for  assessment  of his  quality  system  with  a  notified 
body. 
The application shall include: 
all  relevant information for the products envisaged, 
the quality system's documentation. 
3. 2.  The quality system shall ensure compliance of the products with the requirements of the Directive that 
apply to them. 
All  the elements, requirements and provisions adopted by the manufacturer shall be documented in a 
.  sy~t~matic and orderly ~a.nne~.  in the form of written polic;ies, procedures ~nd instructions. This q1,1ality. 
.  . . system. dOcumentation shall ensu~e  ·a· commo"n-uriderstandi.ng of the quality policies and pr<X:eaures· su~h 
as a quality programmes~  .plans, manuals and records~  ·  ·  ·. 
,'  :  ••  •  ,·  '•',  •  ,•  •  •  .·,'  .·,  ••  ;  •,  ·,I  • 
:·.  ..  . ... 
· It .shall cbmain in particular an adequate descriptio.n -of: 
..  ":........· tfie·  ..  q~ilicy: obiCcth~.es- arid.·.thc:·Oigiriiution~---stni~re,. respo.n.sil:iilities'·:"and. "poWers·. ·of  the 
.. ·  _..  ~·ffianag~inenrwith·:r-egard:~Q~es~gn;aiufpr-Odllci·qu·alicr;  ' ..  _-;. ...  • ·:  . ··., ·  · ·· :  ...  :·.·::·  _<:  .. ·  -:·· 
ih~.tec:hn_i~l~speqfiCatiori$, incju<iing·_ibC'li~oJiiz:c;d  Standar4~·  .. ~nd  ~e~hni~l  re~J~t~~  a$  w~IJ as· 
rdmnt.tc:st ~ficanons--~i~·y  .. ill be. apP.}iec:t."iJnd",.where the ,stan~ards rderted i:o  i~ Airide 6 "<p 
.\,;m·not .~  ,appiie.d in  fuU~ the  meao(~U"be.  used:  to.-c~ute, that-·fhe  es~n:tialt~quirerneitts of_ the. 
D.i~~e  :tha(apply  .. to  --t~<: prOd?as· will:l;>e ·m.et,  .  :  .  ·  ·.  .  ··  ·. ·  ·  ·  ·: . ,  . · ·.: ·  .  .  .·  ·  ·· 
the design control and design verification techniques, processes a·nd  systematic actions that will be 
used when designing the products pertaining to the product category covered,  .  . 
the corresponding manufacturing, quality control and quality assurance techntques, processes and 
systematic actions that will be used, 
the  examinations  and  tests  will  be  carried  out  before,  during  and  after  manufacture,  and  the 
frequency  \\'Hh  whtch they will  be carried out; as well  as  the results of the tests carried our befor 
manufacrure where appropriate, 
the  means  by  which  it  is  ensured that the tesr  and examination  facdtties  r.-spect  the  appropriate 
requirements for the performance of the necessary test, 
rhe  quality records, such as inspection reports and test data, calibratton data. qualification reports 
of the personnel concerned, etc., 
the means ro monitor the achievement of the required design and product quallry and the effective 
operation of the quality system. 
3.3.  The notified  body shall  asses  the quality system  to determine  whether  it  satisfaes  the  requirements 
referred to in  point 3.1.  It  shall  presume compliance with these  requirements  in  respect  of quality 
systems that implement the relevant harmonized standard (1). 
(I)  This harmonized standard shall be EN 29001, supplemented, if necessary, to take into account the \pccifac nature of the 
producrs for whidt it is implemented. 
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l'hc no11lwd  hod~· sh;11l  .ts'c"' 111  par11u1l.1r whether rhc qualiry l·onrrol sysrcm l'n,ure' l·onfornuty of the 
products wnh tlac  requirements of tlu.·  D1reccive  111  the light of the rclev;lllt document;ttion supplied in 
respect of pottlt!\ 3.1. and J.l. including, where rdcv.tnt, test  results supplied by  the manufacturer. 
The audn1ng tc.1m  <>lull  have at lc.tst one member e..;paicnccJ as ;In assessor in the product technology 
concerned. The evaluation procedure shall  mclude  .111  assessment visit  to the manufacturer's premises. 
The deosion shall be notified to rhc  manuf:~cturer. The notification shall comain the conclusions of the 
examination and the reasoned assessment decision. 
3.4.  The manufacrurer shall undenake to fulfil  the obligations arising out of the quality system as  approved 
and to uphold it  so chat it remains adequate and efficient. 
The manufacturer or his authorized representative shall keep the notified body that has approved the 
quality system informed of any intended updating of the quality system. 
The notified body shall evaluate the modifications proposed and decide whether the amended quality 
system  will  still  satisfy  the  requirements  referred  co  in  point  3.2.  or  whether  a  re-assessment  is 
required. 
It  shall notify its  decision to the manufacturer. The notification shall contain the conclusions of the 
examination and the reasoned assessment decision. 
4.  EC surveillance under the responsibility of the notified body 
4 .1.  The purpose of surveillance is co  make sure that the manufacturer duly fulfils the obligations arising out 
of rhe approved quality system. 
4.2. ··the  ~;n~f~cru.rer.sh~ll-~ilo·w  the·n~ti-fied hody acc~~s  £~~ ~~spe~i~~-~ur~o~es to· the l~tiori.s of  design, 
~anufacrure,  .inspection and testing, and storage ·and s~alr provide it yi.ith  a.ll·neces~ary  _inf~nnatiop,-in 
·_pa~ic:~Iar=::  ·  ·  ..  ·.  . .  ~- ·  .. · ·. ·  ..... ·.-:  · :  .  ::.  ·  ... :  · ·  ·  ,".:·  · ·. ·.  ·  · ...  ·:·: .. :·  . .  ·_..  · ··  .  :· ····  · ....•. 
· .....:.  the qua~icy system  documcnratio~  • 
. ··..:.. ~t~  qu~iit;.··r~rds.~s)o~~  ~i  -~~e-desi~·~;~ of.th; q~aii~  ~y~tcrrt: ·;~~h:~s-~~al~  of~a-~y~~~ 
c~t~riri9ns,  t~Sts, ~c:  ~.  · ·  ·  .  . . ·  .  .  .  ..  ·.  ·  · · 
... - ~e  ·  ~~licy  r~~d$.  ~s- f~~c$Ce~-·~y:·th~·  ~~ri~a~ri~g  -~~  oft~~  :~uili~  ~y5te~.  -~~Ch.as  :i~~~~ 
rep.9~S aQd· t~t  ·data.,  .eali~r~t!qn da!a~  _qua~i~~·a.tic:)n repbr;tS of the .pe~~ncJ.conc.erned, etC.  .  . 
'  ..  - .  . . .  :  .  .  '  .  '  ..  .  .  .  .  ...  . .  '  ~·  .. . . .  . . .  .  .  . 
4.3.  The· notified  body shall carry out" audits at reasonable iiuervals to make .sure that ·the manufacturer 
maintains and appli"es  the quality system and shall provide an audit report co  the manufacturer. 
4.4.  Additionally,  the notified  body may  pay unexpecced  visits  to the  manufacturer.  At  the  rime  of such 
visits,  the  notified  body may carry out tests or have  them carried our in  order to check  the  proper 
functioning of the quality system where necessary; It shall provide the manufacturer with a nsit repon 
and, if a test has been carried out, with a test repon. 
5.  The  manufacturer  shall,  for  a  period  ending  at  lease  10  years  after  the  lase  produce  has  been 
manufactured, keep at the disposal of the national authorities: 
the documentation referred tO  in  the second indent of poinr 3  .1., 
the updating referred to in  the second paragraph of point 3.4., 
the decisions and  reports from  the  notified  body which are referred  tO  in  the  final  paragraph of 
points 3.4., 4.3. and 4.4. 
6.  Each notified body referred to in Article 10 (1) shall make available to the other notified bodies referred 
to in that Anicle the relevant information concerning quality system approvals including references to 
the product(s) concerned, issued and withdrawn. 
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MINIMUM CRITERIA TO BE TAKEN INTO ACCOUNT BY MEMBER STATES WHEN DESIGNATING 
NOTIFIED BODIES IN ACCORDANCE WITH ARTICLE tO  ( 1) 
I.  The nouficd body, tts  director and the staff  rcspon~ablc for  carry111~ out the  ta!>ks  lor whKh the notified 
bod~ h.ts been designated shall not be a designer. nunufacturcr, ~upplier or mstaller of tcrmanal equipment, 
or a network operator or a service provider, nor the authorized represenrauve of .tny of such parties. They 
shall  not  become  directly  involved  in  the  design,  construction,  marketing  or  maintenance of terminal 
equipment, nor represent the parties engaged in  these  activities.  This does not preclude the possibility of 
exchanges of technical information between the manufacturer and the notifted body. 
2.  The notified body and its staff must carry out the  tasks for whteh  the  notified bodr has been designated 
with  the  highest  degree  of professional  integrity ·and  technical  competence  and  must  be  free  from  all 
pressures and inducements, particularly financial, which might influence their judgment or the results of any 
inspection, especially from persons or groups of persons with an  interest in  such results. 
3.  The notified body must have at its disposal the necessary staff and facilities ro enable it ro perform properly 
the administrative and technical work associated with the tasks for  which it  has been designated. 
4.  The staff responsible for inspections must have: 
sound technical and professional training, 
satisfactory knowledge of the requirements of the tests or inspections that are carried out and adequate 
experience of such rests or inspections, 
the ability ro draw up the certificates, records and reports required to authenricare the performance of 
· rhe  inspections. 
5.  The  impartiali~· of  inspecti~·n  ~taft' ~~st be  Suaranteed:  Their. re.mu~erario.n  must  not  ~e.perid. on  the 
number of tests or inspeqions <;arrieP,  ouf nor on the rc;sulcs of such  iqspec~ions. 
'  •  • .....  :- ••  4'  •••  •••  •••  •  •  •  •  •  •  ••  • •••  ••  ••  • 
......... 
6.  The notified .body must take 9Ut.tlabiiity insurance u~tess its.l'iabilir}• is  assumed by the Scare in accordance 
.wi~ll national law,  o~  .t~e· .M~ml?er  S~4l.~C itself  i~  ~ire~.{.re.spc;>risibl.e;  · . . .  ·  · 
1. _  ~~  ~:aff  ~~  ~~·~ ~oti~.e~  ~Y~~-~~~~f~o·  ob~~~·  ~:~;e~si~n~i·~cre~  :w;~~ rega~4 to an· info~~~ion  ~.~iR~d 
in·canying· qui !t5 tas~  (e:icccpt'vis-a~t;iis tb~  cqm~ten,·adl)'linisttai:i"-:c-auth~ricies ofdte State'.in which its 
·acti\·j~ies:ar~:cameq out) J.tn~r·(~is'Oi~ec,:ive or any  ptov_i~ion-~f naci~aHaw  gi.\·ing  dfe~-~h(re,:~,.-.  ·• 
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ANNEX VIII 
MODEL OF A DECLARATION REFERRED TO IN ARTICLE 2 (I) 
The rn.ll1uf.tuurer/\upplicr (l) ...................................................  . 
Declares that r  ~) •..•.......•...•....•...••••..•.....•.•••.•.••.....•••••••••••.•.•..........•.•...•..••....••...•.•...............•••••••• 
is not intended ro be connected to a  public telecommunications network. 
The connection of such equipment ro a  public telecommunications nen.,·ork in the Community Member State 
will be in violation of the national law implementing Directive 9112631 EEC on the approximation of the laws 
of the Member States concerning telecommunication terminal equipment, including the murual recognition of 
their conformtry. 
DATE, PLACE AND  SlGNATURE 
(I)  Name and address. 
(l)  Equipmem identification. 
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II 
COUNCIL 
COUNCIL  DIRECTIVE 
of 3 June  1991 
on  the  frequency  band  to  be  designated  for  the  coordinated  introduction  of 
digital  European  cordless  telecommunications (DECT)  into  the  Community 
(91/287/EEC) 
THE  COUNCIL OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  tq  the  Treaty  establishing  the  European 
.Economic  Commun·icy  •  .- and  ·it( partiCular  ·Article  tOOa · 
.£hereof.  · 
·  ..  ";• 
·Having regard .to (he proposal from the Commission.('). 
•  • • :  •  •  • •  • • •  ·,  • • ::  •. • •  •  • •  •  ~  •  '  '  'I  • •  '  • •  J  •  •  '"  •  • 
'. . ·.·.  .  . ,,  .. ·:  .  - .  .  .  .  ....  .  . .  . . .  .  :  ' ... 
Whereas  Council  Directive  89/336/EEC  of  3  May  1989 
on the approximation of the laws  of Member States rela-
ting to electromagnetic  compatibility(~) is  applicable, and 
particular  attention  should . be  taken  to  avoid · harmf~  .  .d 
:  ~lectrornagneti"c' ln_terfeterrce ; 
...........  · ·-··· 
in  ·c9~p¢~ar.i~n: \r;ith. t~e  ·  Europ~~ri -~~i~ia~~~t{~).-..  ·_ 
· Whereas current ~ordles~ t~l~p·h~~e:  s}·stems in use_:· in the. 
.  Com.munjty,  arid:· the:.  frequ.~i,cy _bands.  ~hey._  o_pe~~te ·i~. 
:···:  "varY  -~id~iy  ~na ~·ay rib\:". ~.uoV(  ~he:  ~ne'fi_ts· i>J ·  ..  E~·r<;;.Pe-
.  ·-..  'wide  'sei-Vic~. or  .. benefit from  ~h·e.:econorrties·  .. o{  scale asS<>- . 
· ~j~~~d .with .a  ~rvJy  ~1-l~oiie~n. in~rket  ·;.  ·. _  _.  . ::::.  ·  ...  :  .·  .  :, .  '..  .  .  -~..  .  :.  .  .  ...  .  .  .  . .  :.  .  . .  "'  . 
•  •.  > "''·  •••  J  •• ••  •  •••  ~ 
H~~~~g regard· to· th~·~pi:~16·~  :6r, th~- ~¢0n.o~i~.  ·a~d Soil~l .. 
Corilmlnee·C), '·  ·  ·  ·  ··  ·  · 
\\. ..  ereas  recommendation  R4/ 549/EEC (
4
)  calls  for  the 
introduction of services on the basis of a common harmo-
nized  approach  in  the  field  of  telecommunications; 
Whereas the Council  in  its  resolution of 30 June  19HR C) 
on the development of the common market for  telecom-
munications services and equipment calls for  the promo-
tion of Europe-wide services according to market require-
ments; 
Whereas  rhe  resources  offered  by  modern  telecommuni-
cations  ncrworks  should  be  utilized  to  the  full  for  the 
economic  development  of  the  Community; 
(')OJ  No  C  IN7,  27.  7.  1990,  p.  5. 
f)  OJ  No  C  19,  lH.  I.  1991,  p.  97 and 
OJ  No  C  106.  22.  4.  1991,  p.  7H. 
(')  0 J  No  C  J.ll,  ] I.  11.  I 990,  p.  172. 
(•)  OJ  No  l  191\,  16.  II.  19H4,  p.  49. 
(')  OJ  No  C  lSl,  4.  10.  19HH,  p.  I. 
.  . .  .  ~·.  .  .  .  ·.  .  - . 
•.·  ::..-. . 
: .  -~-~-
Whereas · the: Eufopean  Telecommun·i<;~ti·o·ns· ·Standard· 
. Institute  (~SI)  is  currently. ~eveloping  · the  European 
Telecommunications Standard (ETS)  or digital  European 
cordless  telecommunications (DECTJ: 
Whereas  the development of the  European. Telecommu-
nications Standard (ETS)  must  take  Jccount of the safety 
of  users.  and  the  need  ior  Europt:-Wlde  intcroperability 
and enable users  provided with a sen ice  b:-tsed  on  DECT 
technology  in  one  Member  State  to  gain  access  to  the 
service  in  any  other  Member  State.  where  appropriate ; 
Whereas  the  European  implcmenr:trion  oi  DECT  will 
provide an important opportunity to establish  truly  Euro-
pean  digital  cordless  tckphont·  fanlirics; 
Whereas  ETSI  has estimated  that  DECT will  rl'qlllre  20 
MHz  in  high  density  areas; 
(")  OJ  No  l  U<J,  H ..  'i.  I 'JH9.  p.  I 'l. 
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Whereas  the  Europc;1n  Conk-renee  of  Po!-.£:11  and  Tde-
communicuions  Administr:-~tions  (CEP'I)  has  recom-
mended  tht.·  common  European  frequency  hand  I XH0-
1900  MHz  tor  DECL  recognitin~  that,  !-.llhject  to  the 
sy~tcm, development of DECT additional frequency !-.pec-
trum  may  be  required; 
\XIhereas  thi~ should  be  r:1kcn  into account  in  the  prepa-
ration  for  the  19')2  \\1orld  Admini~trativc  Radio  Conk·-
n:tH.:C  (WARC); 
Whereas  ;1frer  the  date  of  d<:sign.HIOn  oi  the  frequency 
band  for  DECT,  existing  services  may  continue  in  the 
band,  providing  that  they  do  nor  interfere  with  DECT 
sysrems that may be established  :-~ccor<ling to commercial 
demand; 
Whereas the implementation of Council recommendation 
91 /288/EEC of 3 June 1991  on the coordinated introduc-
tion  of  DECT  into  the  Community('),  will  ensure  the 
implement<Hion  of  DECT by  31  December  1992  at  the 
latest; 
hereas Council  Directive 91 /263/EEC of 29 April  1991 
on  the approximation  of the  laws  of the  Member Stares 
concerning  telecommunications  terminal  equipment, 
including  the  mutual  recognition  of  their conformity (1) 
will allow the rapid establishmem of common conformity 
specifications  ior  DECT; 
\XIhereas t.he  establishment of DECT depends on the allo-
_  _,,~_tion.  __ an<;i  ayai!ab_ili~y. of. a.  fr~quency ,paqd  _i_q: 9rJier. to  ... 
transmit  and  -receive  between  fixed-base  sta,tions -and 
·  .. : . mo.b!l~ stations ; . .  ~--
Whereas  so~~-·fiexi·b~li~y·  -~iii  ~~ ne-~ded in order t~·take  .. 
a_q::Otmt.  of_  differe.nt_  f~equency  .. requir~ments .in.  di#erent". 
...  Me.moer  St~tes.;~·ii.  wirt·'be:neces~ary· to.  ~ns~n:·.diat'"such  .. 
·Oexibil_ity  d~~s _.n.ot  . sld~· .do~n  [he, im·pJ~~~n-tation. of_ 
·. DECf... techf}ology. iiCCOrding . tQ  commercial".  demanq. 
:.across : the ·cQm nni·n i.~y ·;  ·,  .  ;  .  .  .  · 
·W.he;eas.  ~he  progre~sive·:·a.vailabllity  ·.of ·_the  Ji.J.II  ·r~nge- of 
the- frequency band.set  ..  out above will  be.indi.spensable for 
the  establishment  of  DECT on  a  .E4rope-~ide basis,. 
HAS  ADOPTED  THIS  DIHECTIVE: 
;I rtid£·  I 
For  tht  purpo~cs of  this  Directive,  the  d1git:1l  European 
<.:ordlcs:- tl'ln·ommuni<.::-~tions (DECI) system  shall  mean 
(')  St.T  pa~~·  47  of  this  Offic.:ial  Journal. 
(:)  0 J  No  L  11X,  1.\.  .'i.  I IJIJ I, p.  I. 
technology conforming to the European Tclc..·<.:ommuni<.:a-
tions Standard (ETS)  for  digital  cordl<:ss  tdecommunicl-
tions reft.·rred  to in  rccommcrHiation l) 1/2HH/EEC. and the 
tekcommunic:1tions  systems,  both  public  and  private, 
which  directly  utilite  such  tcchnoiOJ.:Y· 
Member States  ~hall,  in  acc..ordancc  with  CEPT  Recom-
mendation  T/R  22-02  of  rhc  European  Conf~?rcncc.:  of 
Postal and Telecommunications Administration  design:-~te 
the frequency band  I SX0-1900  M Hz for digit<ll  European 
cordless telecommunications (DECT) by I Jmuary 1992_ 
In  accordance  with  the  CEPT  Recommendation,  DECT 
shall  have  priority over other services  in  the same  band, 
and  be  protected  in  the  designated  band. 
tlrtich 3 
1.  Member States shall bring into force  the  laws,  regu-
lations and administrative provisions necessary to comply 
with  this  Directive  by  31  December  !991.  They  shall 
forthwith  inform  the  Commission  thereof. 
2.  When  Member  States  adopt  these  measures,  they 
shall  contain  a  reference  to  this  Directive  or  shall  be 
accompanied by such  reference  on  the occasion  of their 
official  publication_  The  methods  of  making  such  a 
·reference  shalL be  laid  down  ~y· the  . .Member States: 
The . cOmmission  ;;hall  report  to·. the  Council  on  the · 
. i~pl,ementa·t.ip~_'O~  t~~~ O~reqiy~··m?.~ later th~.t:t-the end o(. 
t9~5~'  .  .  .  .. . 
-·'  . 
A..r~iclt. r:  :  _.: 
This  ·Directi.~e·  is  a.ddres~ed  to  the  Member Smes.· 
Done  at  Luxembourg,  3  June  199!_ 
For  tin  Co Till< t! 
.--\.  BODin' 
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COUNCIL RECOMMENDATION 
of  3  June  1991 
on  the  coordinated  introduction  of  digital  European  cordless 
telecommunications (DECT)  into  the  Community 
(91/2SH/EEC) 
~·HE COUNCIL Of THE  EUROPEAN  COMMUNITIES, 
J-laving  regard  to  the  Treaty  establishing  the  European 
t~conomic Community, in particular Article 235 thereof, 
4aving regard to the proposal from the Commission('), 
naving  regard  to  the  opinion  of  the  European  Parli-
•ment (1), 
daving regard to the opinion of the Economic and Social 
:or:  ·nee C). 
Whereas  recommendation  84/549/EEC (•)  calls  for  the 
.ntroduction  of  services  on  the  basis  of  a  common 
harmonized approach in the field of telecommunications; 
\XIhereas  the Council in its  resolution of 30 June  !988 C) 
on the development of the common market for  telecom-
m"uJ1ication  sef""Vices  and: -equipment··u·p·.to ·t:.992  ~alts for 
~e  promotion  of  ~urope-wide  seno:ices  according  to 
market . requirements.;  .  .  :  . .  .  . -·  . .  .  .  . 
.  ...  . - "':  .  . ...  "  ..... 
Whe~e~s the. resources. offere4. by modern teiecommunic-
.  _a dons· ·.networks  ·sh~~ld. ·.be : iitiliit:ia  ·.  to :(he: ·full ·ror: the..-· ' 
.  ;:c'o~omic· d.e~elc;;pm~r·oi .the -"coii1b;ui1rty··.;.·· -..._.·  ·;· 
.  . .  .  ~·  .  - . 
. Whereas  th~  -~ote·o.ei~d~r:  ~~rdi~s·  ·t~~~fu~~n1catip~~  :in  ... 
~he: CommunitY  ..  h~··  :he~n  .:(Ie"mcinstrate~:L~y .recen~·  .... a:e~e·,: 
1opments such  ..  as. re!=eh.t  agr.~~ine.nts  :q~  ... ;pu.blic:' te.lep,oinf 
services·;  whereas  the.  European  Telecmnmunication.s 
.>tand., ... d  (ETS)  for  digital. European ··cordless telecommu-
nica.  .;  (DEC1) currently being developed by the  Euro-
pean Telecommunications Standards Institute (ETSI)  will 
greatly  enh:1nc~ the possibilities of cordless telecommuni-
cations; 
Whereas  the- development of the  ETS  must  take  account 
of  the  safc:t\'  of  users,  and  the  need  for  Europe-wide 
111teroperabilirv.  enable  users  provided  with  a  service 
hased on  DECT technology in  one Member State  ro  gain 
.1ccess  to  thr:  service  in  any other Member State,  where 
.•ppropriate : 
Whereas the  European implementation of DECT t~chno­
iogy  will  provide  an  important  opporrunity  to  establish 
rruly  Europe:1n  digital  cordless  telephone  facilities; 
(')OJ No C  24.  I. 2.  1990, p. 20 and OJ No C  9, IS.  I.  1991, p. 
J.  . 
() OJ  No  C  IY.  lS.  I.  19'JI,  p.  96. 
1')  OJ  No C  \.ll  .  .ll.  11.  I'J'JO,  p.  172. 
t') OJ  No  L  2t.Jl(  t(,.  II.  I'Jl-!4,  p.  49. 
")OJ  No  C  2'7.  4.  10.  191lX,  p.  1. 
Whereas  a  coordinated  policy  for  the  introducrion  of 
common  standards  for  cordless  telephones  will  make 
possible  the  establishment  of  a  European  market  in 
mobile  handsets  which  will  be  capable  of  creating,  by 
virtue  of  their  size,  service  features,  and  costs,  the 
necessary development  conditions  to  establish  a  lead  in 
worldwide  markets ; 
Whereas  such  a  future  system,  offering  both  voice  and 
data services, is  to be based on digital techniques, thereby 
facilitating compatibility with the general digital environ-
ment and the Integrated Services Digital Network (ISDN) 
in  the Community  in  accordance  with  recommendation 
86/659/EEC ("); 
Whereas the future  Council  Directive on  the approxima-
tion  of  the  laws  of  the  Member States  concerning tele-
C9JTl~u_ni~~t.~o.ns  .. ten:ninaJ.  equjpme.1.1.t.  .  incl~ding .  t~e 
mutual  recognition  of  their  con.forn1ity·  wlfi  a"tiow  the 
~apid  ._establi~h~~pt.  of  .~oqt_m~n con_fqrp1i~y.  specifj~~tions  .. 
for  .. DECT;  ..  ·  ..  ·:  ,:  . .  ·.  . .  .  . ..  . .  ·· ..  .': · ·.· ....  · · 
·*h~~e~  ron~id~~t~~h  -~h~,~  be""giv~~ ~~- Co~~~I·J  .Qirci;.tiv~ . · 
.  _~3/'~89/EEG.~o~  ..  t~· Mareh.: 1~83  -layirti.doV.:n a  prcic~dure· .. 
fo~  "the.· p.rov~sioi(o'f infom1atjon; in:. the ·field.:of. ·•ech·nicctl  ·.: ·· 
. _,srand~rds and··regulati.o.ns.O. as. la~  .~~~n<ted. by Oi~ective:·. · . 
~()/230/E~C.(II)·;  ···  ·  ·.  ·  ·.  · ·. ·  . 
Whereas consideration  should be  given  to Council  Deci-
sion 87/95/EEC of 22 December 1986 on standardization 
in the field  of information technology and telecomnwni-
cations  C); 
Whereas  Council  Directive  89/336/EEC  of  3  Mav  t9S9 
on  the approximation  of thl'  laws  of Member  Stat~5  rl'~a­
ting to elcctromagneric compatibility (1")  is  applicahlt>. and 
particular  attention  should  be  taken  ro  avoid  harrniul 
electromagnetic  intcriercncc; 
Whereas it  is  advantageous to  facilitate :lccess  to cordless 
<.·ommunications and  ncc~ssart to allow irl"L"  circu!at:on of 
DECf equipment  throughout  the  Community: 
(~)  0 J  No  l  381,  J I.  I 2.  I 9H6,  p ..  \6. 
() OJ  No  L  III'J,  26.  4.  I~H.l,  p.  H. 
(")  0 J  No  l  11M,  18.  S.  I  ~911.  p.  I S. 
(1 OJ  No  L  J6,  7.  1.  1987,  p ..  \1. 
('")  OJ  No  L  I.N,  2.\.  5.  I'>'X9,  p.  1~. 
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Wherl·.ts it  is appropriate to make full  usc of the potential 
of  thl·  Comnnmity's  allocated  financial  instruments  in 
order  ll)  promote  the  development  of  the  Community's 
telecommunications  infrastructure  in  the  Community: 
\Vhc:rl·.ts  consickr.Hion  should  be given  to  recommenda-
tion  ~7/371/EEC  (')  which  points out  that  special  aucn-
tion  :-hould  be  p.ttd  to  the urgent  rcquirenwnt of certain 
user~  tor  pan-European  l:tnd-bascd  communications; 
whereas  the  Commission  could  in  future  submit  other 
proposals  in  the  field  of  mobile  communications; 
\V'hcrc;ts  the implementation of such a  policy will lead to 
closer cooperntion within Europe between the public tele-
communications  administrations,  the  recognized  public 
and private operating agencies and other authorized agen-
cies  ofiering  public  mobile  telecommunications  service, 
herein referred to as 'telecommunications organizations'; 
\XIhereas favourable opinions on this recommendation has 
been  delivered  by  the  telecommunications organizations 
by the European Conference of Postal and Telecommuni-
.:ations :\dministrations (CEPl) and by the telecommuni-
cations equipment manufacturers in the Member Sta~e.s_; 
\XIhereas  these  measures will  allow the economic benefit 
and  rapidly  increasing  market  potencial  of cordless  tele-
phones  to  be  fully  realized  in  the  Community; 
Whereas the Treaty .does not. provide, for tiJ_is.  recommen~ 
dacidit,  powers  other .thari·  those .of  AniCI.e .. 235, ·.·  .. 
HEREBY  RECOMMENDS:· 
~  .. .  ..  .. 
I. that : Metnbet: · States  ..  andlo~  .-the·. -reiet;ommu·nications 
org:fnizatioris~  .. as·  app~o~~i"·1~e. cteate"-the -c:oitdit{ons ·for . 
.  the  coordinatea  ii•troduction trna ·the.·  C()m.-nunity.. of 
digital  E~·ropeari··  .C.ordi~ss:  rete~omm·u_nicaiio_n"S  acco~- : 
ding  to  the_:.ted1"nical· requirements "described  in  the 
:\nnex.  For· the. purposes  of. this  recommendation, 
digital  Ei.tropean  cordless  telecommunications  shall 
mean  rc.:chnology  confom1ing  to  the  European  Tele-
communications Standard for digital  cordle~s telecom-
munk.1tions  known  as  DECT. 
1  that  :he  tL'Iecommunic;~rions  org;~nization:;  continue 
the·  l('<..'pcrarion  within the CEPT and/or ETSI, for  the 
(')OJ  Nll  l.  I<J6.  17.  7.  I<J)-;7,  p.  XI. 
completion oi the spe<.:ifications  and the introduction 
and  cxploit:llion  of  DECT technology; 
.).  that  the  Commission  takes  appropriate  lnttlattvcs, 
within the application of existing Directives, to encou-
ra,!!l'  the  completion  of  thl·  specifications  and  the 
introduction  ~md  exploitation  of  DECf  technology; 
4.  that  th<:  Commtssion  prepan:s a  long-tc.:rm  strategy  in 
collaboration  and  consultation  with  interested  parties, 
for  the  evolution  of  the  soon  to  be  introduced  pan-
European  digital  cellular  and  paging  systems,  and 
digital  cordless systems, taking account of the general 
development  towards  a  future  universal  personal 
communications  system,  and  recent  studies  and  the 
ETSI  work  programme ; 
5.  that  the  Community's  allocated  financial  instruments 
take  this  recommendation  into  account  within  the 
framework of their interventions, particularly regarding 
capital investments required for the implementation of 
the  infrastructure  for  the  DECf system ; 
6.  that efforts are encouraged  to develop the appropriate 
infrastructure  to  allow  the  use  of  DECT  equipment 
also in a  public environment and to work towards the 
coordinated introduction of DECf technology in such 
an  environment,  maintaining  in  particular  those 
features  nece.ssary  to  allow  Europe-wide  interoperabi-
lity ;_ 
.. ?..  that ·Member States inform 'the ·Commission· ar the .end 
of. each  year,  from  the  end. of  1992  onwards; of  the 
measures. taken and the· :problems ericounte~~- m. ~he  . 
.  ·  .·· cou·rse": of  implementing. this  reco'inri1e~dation ·;  . that  . 
measures  be . taken  to  consult  telecommunications · 
. :organhzatioils, us~rs;  con.suJliers;m3;riufattur~rs-;  periori~. 
. p~ov19.ing·"~rvice~  •.  e.f.itpl~yer:·Qrga~iza~o.ns". ~nd"·".tia:de· 
unions: that  "t~e· progress of work.~  exarni.~~~ by  t~e  .. 
.Con1mission  cahd'S~rii.or  OffiCial~· Group o_n .J"¢leC9.11)-:. 
municat~ons.(SOG-1):  w~~~h  wa_s·set ~P by  th~ Cp\l·hcil 
on  4 No-vembe?.l98J; ;u1d  t~tthe European· Par.li-
. a'merit ·be.  regularly  inform"ed,  at  least .o.nce: a  year. 
Done  at  Luxembourg,  3  June  1991. 
A.  BODRY 
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.·IN.vt:.X 
DETAILED  HEQUIHEMENTS  ON  THE  COOHDINATED  INTHODUCTION  Of  DIGITAL 
EUHOJ>EAN  CORDLESS TELECOMMUNICATIONS (DECT)  INTO  THE COMMUNITY 
Tabl<:  oi contents 
I.  Gt:n\."ral  requirements 
2.  Choice  of  transmission  system 
.3.  Network  architecture 
4.  System specification and impler1entation 
.).  S~sr"m ieatures 
6.  Tariri considerations 
7.  Time:  scale: 
I. General  requirements 
.  ·, 
Th~  .fl!tU(e -R~CT  systems s~~!..l.14  ~~  :devdQP.ed._ in a~corda~ce \Vith  ~he ET_S  b~irag.~eyeloped by  ~TSI a~9. 
should  comply: with  the  following  general  requirements:  · 
· .:...:...- be suitable"· for -~peratian·over  "die- fre-que~cy  o~nd 1880".:.:1900  MHi to be ~ad·e available· for· DECT ;·n· 
the."·CoiTimunity·i·n· confofniit~: .with  D.irectlve  91n8.t/EEC, ·· ...  ···:  · ...............  ·:··  '. 
- provide a  T.Tl·~<\fl.S,  U~ing ~~rdless JechnoJ~gy  ..  fqr_meeti~g.u$_et requ,ireme.ots .in  r:e~pe!=t l;)f  the.foJlowing .. 
· ..  appJjcati~'1·s: ... .-,- ·. ··.~.  -~-- ··:: ··.:·  .-:·-_:  .. · -. ·.  ' .. ·_:  .·  · ··.··>:·.·<  ::··._  · ·  .. ·· ·  .. ··;  ·  •  ~  ··>"··:='  ·· 
a  residential  application  diat  ,wil(i~ureonnect to  lSDN!PSTN,.  . .  .  ·  · ·.  · · .  .  .  . 
•  •  •  •  •  •  •  •  •  •  •  •  •  •  ..  • •  ~·  •  •  ••  •  4  .;  ••  •  • 
a. business c~rdl.ess te.Jt(.om~unications  ~ppli~atitin.  that co.mbines ·t.he fe:-t.ures of,. .PABX wilh .the . ,. 
· . ·mobility ·o{  ·co"rdless tele~om~u~ka(_ion~  Jor  ·bod~.  ~9i~~· and ·.n~n-voice. applicat.i<;m..  ."  ~ . :·  . 
;_  -~~- ~ppii·cat_ion ·.tha~··<,>ffers  _publi~  ne;w=~;k_ ac~ess  -~o  :~ -h~nds~t:  -~~-r~;gh a  p~blic,--o~:  Pt:i"v~tely ~~~~-d.  .. 
·  base  station,  ·  ·  ·  · •  · · 
- an :tpplication that providl!s J ·radio means of extending public and private  net~orks·  into customer 
user  premises, 
permit  simult:-~nc..·ous opc:ra!lon oi two or more:  independent systt..•ms  in  the  sam~.· geographiCal  an~a. 
'  Choice  of  transmission  system 
Thl'  dctaikd  spccitication  ot  th<:  DECI"  transmission  charactcnstics  should  be:  ...:omplctnl  by  Ocrobl'r 
I  <J<J I  :-~nd should tah· accoull! ot  th<:  rc:kv.lnt  intnnarional guidclllll'S on limiting l'Xpo~ure ro  <..'kctronwg-
netic  f1l'lds,  :~nd  the  Dm·niw  S".l  .U6/EEC.  The:  tc<:hnolo~-:y  must  be:  able:  to  ~upport  !!"-·ographicalh 
... o-locatcd  DEer  ~ysrem~. 
Network  architecture 
Tht..·  st:-~ndard for  tht..·  tl<..'twork  ~tnK!llrt· and tht..·  ddinition and allocation of  ium:tion-; ht..·twn:n  tht..·  v:1riou~ 
~ystcm componc..•n!!.  ~hould ht.·  complt:tely sp~cified for all the applic..·abk OS! layc..·rs.  hy Octohc..·r  1'-1'/1. 
4.  DECT specification  and implementation 
Till'  impk·mc..·tHation  of rht.·  syst~..·m  should bt.·  ahl<:  to supporl  full  intc..·rsy~rc..·m  roamin~-: whc:rc..·  rt.•quin:d. 
Roamin~ in dJc..'  contt.·xl of rhis  rc..·~..·ommt.·nd;uion is  1h1..·  ahiliry to  u:-~..·  h:md~~..·rs ha~cd on DECr  rc..·~..·hnolol!\' 
ro  an·~..·~s  rht.·  puhlic:  twtwork  in  ;my  "'kmher Stale:. 
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'- System  feature:-
Tlu:  s~stem  sp~..·ntrc.Hion  should  provid1..·  a  minimum  numh1..·r  ol  ,l!t:rH.:rK  capahiliti1..·~  ;rnd  I.Kilitrc~  .r:-
iollow~:: 
~au~h  the  general  rt:quin.:mcnt~  ot  s~..·uron  I  ahov~o.·, 
JHO\ i,ion  oi cmcrgcnl  y  :-.crviet.:s, 
pro\i~ton  for  dralling  and  callinj!  sc.:curity, 
comp.1tthiltty  hdween  re~tdctlttal.  busrnt·s:-.  and  public  :1cccs~  .1pplrcation:-.. 
The  provision  oi an  :Jddttional  service or  faciltty  bt')'Ond  generil  .:-apabiltty  on  :~ny  .~ystull  ~hould not 
imp:1ct  the  provision  of  the  minimum  service  on  other systems. 
6.  Tariff considerations 
Agreement on such matters as the charging for the Community service and accounting between opcrarors 
should  be  iden'tified  in  a  timely  manner  where  required. 
7.  Time scale 
Facilities for applications  based on  DECT technology should  progressively be available  from  the end oi 
1992. 
'"'·=  . 
.  ' 
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COUNCIL DECISION 
of 7 June 1991 
adopting  a  specific  research  and  technological  development  programme  m  the  field  of 
communication technologies ( 1990 to 1994) 
(91/352/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and  in  particular Article 130q (2) 
thereof, 
Having regard to the proposal from the Commission (1 ), 
In cooperation with the European Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas,  by  Decision 90/221/Euratom,  EEC (
4
),  the 
Council  adopted  a  third  framework  programme  for 
Community  activities  in  the  field  of  research  and 
technological development ( 1990 to 1994  ), specifying inter 
alia the activities to be pursued in the field of communication 
technologies; whereas this Decision should be taken in the 
light  of  the  grounds  set  out  in  the  preamble -to  that 
Decision; 
Whereas  Article 130k  of  the  Treaty  stipulates  that  the 
framework  programme  shaH  be  implemented  through 
specific programmes developed within each activity; 
Whereas in addition to the specific programme concerning 
human  resources  and  mobility,  it  might  be  necessary  to 
encourage the training of research workers in the context of 
this programme; 
Whereas,  pursuant  to  Article  4  of  and  Annex  I  to 
Decision 90/221/Euratom,  EEC,  the  amount  deemed 
necessary for the whole framework programme includes an 
amount of ECU 57 million for the centralized dissemination 
of knowledge and exploitation of results of the programmes, 
to be divided up in  proporrion to the amount envisaged for 
each specific programme; 
Whereas, in  the context of this programme, an assessment 
should be made of economic and social impact as well as of 
any technological risks; 
Whereas Decision 90/221/Euratom, EEC provides that a 
particular aim of Community research must be to strengthen 
( 1)  OJ No C 174, 16. 7.  1990, p. 9. 
(l)  OJ· No  C 19,  28.  l.  1991,  p.  139;  and  OJ  No  C 158, 
17. 6.  1991. 
(l)  OJ No C 41, 18. 2. 1991, p. 12. 
(~)  OJ No L 117, 8. 5. 1990, p. 28. 
the scientific and technological basis of European industf) 
particularly  in  strategic  sectors  of advanced  technolog) 
and  to  encourage  it  to  become  more  competitive at  th, 
international level; whereas it also provides that Communit· 
action is  justified where research contributes, inter alia, t• 
the strengthening of the economic and social cohesion of  th, 
Community  and  to  the  promorion  of  its  harmoniou" 
development,  while  being  consistent  with  the  pursuit  ot 
scientific  and  technical  excellence;  whereas  this  shoull 
contribute to the achievement of these objectives; 
Whereas  small  and  medium-sized  enterprises  should  b 
involved co the maximum extent possible in this programme· 
whereas  account  should  be  taken  of  rheir  specia 
requirements without prejudice to the scientific and technic 
q11ality of this programme; 
Whereas the constitution or consolidation of a  specificall· 
European industrial potential in rhe technologies concernea 
is  an  urgent  necessity;  whereas  its  beneficiaries  must  b, 
_  network operators, _research  establishments, undertakings 
including small and medium-sized undertakings and othe1 
bodies established in the Community which are best suited t( 
attain these objectives; 
Whereas  priorities  include  integrated  broadban(  · 
communication system functions, intelligence in networks. 
mobile  and  personal  communication,  image  and  dat. 
communications, integrated ser\"ices technologies, advancer 
communications  experiments.  information  securit' 
technologies  and  test  infrastructures;  whereas  the  wori 
includes  R&D  on  systems  engineering,  advance• 
communications technology and ,·alidation of standards ana 
common functional specifications; 
Whereas  basic  research  must  be  encouraged  as  far  as  I' 
necessary throughout rhe  Community; 
Whereas the Scientific and  Technical  Research Committe 
(Crest) has been consulted. 
HAS  ADOPTED  THIS  DECbiON: 
A.rt1de  I 
A  specific  research  and  technological  developmen• 
programme for the European Economic Community in rh 
field of communication technologies, as defined in Annex I 
is hereby adopted for a period beginning on 7 June 1991 and 
ending on 31  December 1994. 
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Article 2 
1.  The funds estimated as necessary for the execution of 
the programme amount to  ECU  484,1  million,  including 
expenditure on staff and administr;.Hion amounting to ECU 
41  million. 
2.  An  indicative  breakdown  of  funds  IS  set  out  m 
Annex II. 
3.  Should the Council take a decision pursuant to Article 
1 (  4) of Decision 90/221/ Euratom, EEC, this Decision shall 
be adapted accordingly. 
Article 3 
Detailed rules for the implementation of the programme and 
the amount of the Community's financial contribution are set 
our in Annex III. 
Article 4 
1.  In  the  second  year  of  implementation  of  the 
programme,  the  Commission  shall  review  it  and  send  a 
report on the results of its review to the European Parliament 
and  the.  Council;  the  report  shaH  be  accompanied, 
where  necessary,  by  proposals  for  amendment  of  the 
programme. 
2.  At the end of the programme, an evaluation of the 
results achieved shall be conducted for the Commission by a 
group of independent experts. This group's report, together 
with  its  comments,  shall  be  submitted  to  the  European 
Parliament and the Council. 
3.  The reports referred to in paragraphs 1 and 2 shall be 
established having regard to the objectives set out in Annex I 
to  this  Decision  and  in  accordance  with  Article 2  (  4) of 
Decision 90/221/Euratom, EEC. 
Article 5 
1.  The  Commission  shall  be  responsible  for  the 
implementation of the programme. 
2.  Contracts concluded by the Commission shall govern 
the  rights  and  obligations  of  each  party,  in  particular 
the  arrangements  for  the  dissemination,  protection  and 
exploitation  of  research  results,  in  accordance  with  the 
provisions  adopted  pursuant to  the  second  paragraph  of 
Article 130k of the Treaty. 
3.  A work programme shall be drawn up in accordance 
with the objectives defined  in  Annex I and updated where 
necessary. It shall set our the detailed objectives and types of 
projects to be undertaken, and the financial arrangements to 
be  made  for  them.  The Commission  shall  draw  up  calls 
for  proposals  for  projects  on  the  basis  of  the  work 
programme. 
Article 6 
I.  The Commission  shall  be  assisted  by  a  committee 
composed  of  representatives  of the  Member  States  and 
chaired by the representative of the Commission. 
2.  The representative of the Commission shall submit to 
the committee a  draft of the  measures  to  be taken.  The 
committee shall deliver its opinion on the draft within a time 
limit  which the chairman may lay  down according to the 
urgency of the matter. The opinion shall be delivered by the 
majority laid down in Article 148 (2) of the Treaty in the case 
of decisions which  the Council  is  required to adopt on a 
proposal  from  the  Commission.  The  votes  of  the 
representatives of the Member States within the comminee 
shall be weighted in the manner set out in th:1t Article. The 
chairman shall not vote. 
3.  The Commission shall adopt the measures envisaged if 
they are in accordance with the opinion of the committee. 
4.  If the measures envisaged are oot in accordance with 
the opinion of the committee, or if no opinion is delivered, 
the Commission shall without delay submit to the Council a 
proposal relating to the measures to be taken. The Council 
shall act by a qualified majority. 
5.  If,  on the expiry of a  period  of three months from 
referral of the matter to the Council, 1he latter has not acted, 
the proposed meas~res shall be: 
adopted  by  the  Commission,  in  the  case  of matters 
covered by the second, third, foun:h, fifth, sixth, seventh 
and eighth indents of Article 7, 
adopted by the Commission, save where the Council has 
decided against the said measures by a simple majority, 
in  the case of matters  covered  by  the  first  indent  of 
Article 7. 
Article 7 
1.  The procedure laid down in  Article 6  shall apply to: 
the preparation and updating of the work programme 
referred to in Article 5 (  3), 
the assessmem of the projects provided for in Annex III 
and  the  estimated  amoum  of  the  Community's 
contribution to them where that amount exceeds ECU 
2 million, 
the contents of the calls for proposals, 
any  adaptation  of  the  indicHl\·e  breakdown  of  the 
amount set out in  Annex If, 
the  measures  w  be  undertJ.ken  to  evaluate  the 
programme, 
arrangements  for  the  dissemin  .  .uion,  protection  and 
exploitation of the results of research c<trried out under 
the programme, 
departures from the general rules set out in Annex III. 
the  participation  in  any  projec  by  non-Community 
organizations and enterprises referred to in Article 8 ( 1) 
and (2). 
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2.  Where, pursuant to the second indent of paragraph I, 
the amount of the Community contribution is less than or 
equal to ECU 2  million, the Commission shall inform the 
Committee of the  projects  and  of the  outcome of their 
assessment. 
The Commission shall  also inform the Committee of the 
implementaton  of  the  accompanying  measures  and  the 
concerted action projects referred to in  Annex Ill. 
Article 8 
1.  The  Commission  is  authorized  to  negotiate,  in 
accordance with  Article 130n of the Treaty, international 
agreements  with  third  countries  which  are  members  of 
COST, particularly the member countries of EFT  A and the 
countries of Central and  Eastern Europe, with a  view  to 
associating  them  with  the  whole  programme  or  a  part 
of it. 
2.  Where  framework  agreements  for  scientific  and 
technical  cooperation  have  been  concluded  between  the 
Community and European non-member States, bodies and 
enterprises established in those countries may, in accordaoce 
with the procedure laid down in Article 6 and on the basis 
of the criterion of mutual  benefit,  be allowed  to become 
partners in a project undertaken within the programme. 
No contracting  body  based  outside  the Community and 
participating as a partner in a project undertaken under the 
programme may benefit from Community financing for this 
programme.  The body concerned  shall  contribute to  the 
general administrative costs. 
Article 9 
This Decision is  addressed to the Member· States. 
Done at Luxembourg, 7 June 1991. 
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For the Council 
The President 
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ANNEX I 
SCIENTIFIC AND TECHNICAL OBJECTIVES AND CONTENT OF TI-lE PROGRAMME 
The guidelines, scientific and technical ob1ccuves and undcrly111g  purposes of the thu·d framework programme 
form an integral pdrt of this specific programme. 
Paragraph I.l.B  of  Annex II  to  the  said  framework  programme  forms  an  intq~ral  part  of  this  specific 
programme. 
On this basis and in the light of the above, there follows an analytical descnpnon of the contems of this specific 
programme. 
This specific programme focuses on e1ght  priority areas (including the provision of verification techniques and 
facilities) in which European collaboration between two or more telecommunications sector orgamzanons is in the 
common interest. The priority areas are: 
AREA 1:  IBC (integrated broadband communications) R&D 
AREA 2:  Intelligence in  networks/Flexible communications resource management 
AREA 3:  Mobile and personal communications 
AREA 4:  Image and data communications 
AREA 5:  Integrated services technologies 
AREA 6:  Information security technologies 
AREA 7:  Advanced communications experiments 
AREA 8:  Test infrastructures and imerworking (horizontal R&D area supporting the other pnority areas). 
Work carried out on each of these areas will be of three types; the work will cover: development of implementation 
strategies for IBC systems, services and applications; advanced communication technologies, and validation of 
standards and common functional specifications for IBC.  It will involve the use of experimental equipment and 
services to address generic applications. 
AREA l:  IBC (integrated broadband communications) R&D 
Integrated  broadband  communications  technology  forms  the  backbone  for  advanced  services  and  largely 
· determines their costs. Key  technologies, systems, services and applications are being addressed under this IBC 
R&D heading using a systems approach. This area builds on and extends the work of the RACE I programme and 
in  so doing focuses on the following subjects: 
me systems design, architecture and operation 
This work, based on a set of'open' standards allowing universal access to integrated services, wdl enable Integrated 
broadband  communications  to  accomodate  emerging  new  serviCes.  In  order  for  the  vanous  orgamzations 
concerned to defme their requirements clearly, reference models and common functional  spee~fi.:auons wdl be 
systematically developed. Special emphasis will be given to examining the combination and interaction of d1fferent 
technical  options,  evaluating  the  demand  for  basic  and  enhanced  service<;  and  :tddressing  rhe  impact  of 
regu I  :mons. 
IBC  transition strategies 
The transition lead1ng to IBC services from current services reqUires the improvement of  interoperabilir~ between 
public and private networks with regard to new servtces. This work is essenr1al for user acceptance of these new 
services and the optimum use of commumcations resources. 
Research under this heading will include further development of common functional specifications .wd reference 
configurations, wtth close attention to recent developments. Particular attention will be given to the mcreased role 
of optical communications (taking into account the growing mterest  111  'fibre-to-the-home'), the emergence of 
synchronous/  asynchronous  transport  switching  techniques,  the  integration  of  mobile  communication 
sub-systems (especially in  rural areas) and the development of intelligence in the networks. Work will  also be 
carried out on the definition of new value-added services adapted ro evolving needs and their consequences on rhe 
management of local area networks. Specific tasks to be  addressed will  cover image communication and its 
integration  in  services;  and  the  interworking  between  private  networks,  local  and  metropolitan  area 
networks. 
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Common operational environment 
This work aims at supporting standardization efforts, particularly those of the European T clecommunications 
Standards Institute (ETSI). It will include the dissemination of resuh~. the seeking of outsidt• information, and 
liaison with similar activities conducted in other fora. Common analytical tools will be developed and used for the 
transition and implementation scenarios for the IBC  network. 
Techniques for basic IBC system functions 
This work will cover switching systems, integrated optical systems and networks, IBC customer systems and IBC 
software infrastructures. 
Switching  systems:  The  technology  base  of asynchronous  transfer  mode  (A TM)  will  be  broadened  and 
interworking techniques between A  TM networks and pre-existing networks will  be developed. The work will 
enable A  TM switching  technology  to support connectionless services  and  the  interconnection of local  area 
networks {LANs) and metropolitan area networks (MANs). This development of A  TM does not exclude basic 
research on new switching technologies or designs. 
Integrated optical systems and networks: The work will provide the basis for low-cost broadband access networks 
and contribute to the introduction and evolution of integrated optical networks and photonic switching. 
IBC terminals: In the study on access of business lBC subscribers, data processing requirements will be examined; 
for domestic access, communication protocols will  be of most interest. 
IBC  software  infrastructure:  The  research  will  support  the  cost-effective  development  of  reliable 
telecommunications software and its full life-cycle support. Parameters such as software quality assurance and 
artificial intelligence will be taken into account. The research .will  also cover im•estigations of knowledge-based 
systems for life-cycle support. 
Integration of lBC demonstrators 
Interoperability characteristics and integration possibilities of 'technology demonstratOrs' wdl  be  verified  for 
residential or business use and, where applicable, in both urban and rural areas. The research will  validate the 
application feasibility of new technology, support standardization and provide the basis for the e\·aluation of the 
performance level of  systems and services.lt will cover the integration of  access, transport and swttching functions 
as well as control, management and signalling functions. Demonstrators of IBC terminals, as  well  as terminals 
developed elsewhere, will be connected in order to illustrate the large variety of terminals and services that can be 
supported. 
Verification tools 
Work in  this area will  involve the development of the necessary  tools to verify  functional  specifications and 
compatibility of  equipment. The tools will consist, in addition to the necessary facilities for physi.:.1l verification, of 
the procedures and descriptions used to carry our such verification. 
AREA 2:  INTELLIGENCE IN NETWORKS/FLEXIBLE COMMUNICATIONS RESOURCE 
MANAGEMENT 
This research will be related to the use of new techniques of information transfer, optical com;nunicarions, and 
possibly artificial intelligence, for enhancing flexibility, both in the provision of new network sen 1..:es .md network 
management. 
The objective of this  work will  be  to enable second generation systems  to be developed an-i  ;:o  contribute to 
standardization and definition of interconnection protocols. 
This research will be related to the development and demonstration of rechniqut•s needed for;\::: mtroduction of 
programmable networks and will cover the aspects of provision of new -;ervices, operation~ supr· n  ~ystems  (OSS) 
and telecommunications management networks (TMN). 
AREA 3:  MOBILE AND PERSONAL COMMUNICA  TlONS 
Research in  this area will  contribute to the development of third generation integrated mobile communication 
systems.  The aim  will  be  to provide universal  personal  communications  using  audio, data  and  image.  For 
cost-efficient implementation third generation systems will  require a common radio-interface. They will exploit 
the microwave frequency ranges of 2 GHz, but certain mobile broadband services will require exploitation of the 
60 GHz range. This work will focus on defining the functional specifications for fBC  and radio networks (e.g. 
interconnection standards and mobility management).  Interest will  also  be shown  in  the  miniaturization of 
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termmals. The terminals should be cost-effective for business and domestic usc, with particular emphasis on low 
power consumption and efficient usc of frequencies. Close attention will be given to the needs of different k1nds of 
users  and  especially  the  requirements  of pan-European  access,  necessitating  truly  compatible  services  and 
protocols. 
AREA 4:  IMAGE AND DATA COMMUNICATIONS 
The research will involve the development of the technologies needed for the imroduction and exploitation of 
advanced, low-cost and flexible image and data communication servtces, for both business and domestic needs. It 
will build on the foundations established by  RACE, addressing in particular the impact of new transfer modes 
(such as A  TM) on high-resolunon visual services and fast packet data transmission at megabit rates. The work will 
concentrate on  digital  HDTV  and  will  include  coding  and  presentation  techniques  for  still,  movmg  and 
three-dimensional images.  It will  cover the interworking between an  IBC system and the other networks with 
which it will co-exist. 
AREA 5:  INTEGRATED SERVICES TECHNOLOGIES 
The development of demand in  the field of services requires that the communications systems must be able to 
develop dynamically responding to end-user wishes. This field of study is  defined below. 
The objective of this research  IS  tO contribute to the definition of common functional  specifications for  new 
communication services and multimedia-systems. Notably, work will have to be done on specifications for use and 
more gener'llly on services design and on their links with networks. 
IBC I Modular standardization 
This work will contribute to the harmonization of architectures and specifications for the flexible 1nregranon of 
telematic services under user control. Due account will be taken of  the trans-national scale of  communication needs 
and the heterogeneous technical environment. 
Service engineering will focus on modular standardization in the areas of architectures, service-user components, 
service-provider components and service-creator components. It will also cover service harmonization and usage 
modelling. 
It  will  address the functional  architecture of an integrated-services environment and the specification  of rhe 
components and primitives for end-user applications.  Research into usability will  focus on the human-service 
interface and include the design of genenc metaphors for Integrated services access. The work on sef\ice-provider 
components will  cover specifications  for  service  management:  the  work on  service-creator components  will 
develop definitions of specifications of common tools  for service creation. The harmonization efiorts will  be 
directed in particular towards a definition of specifications for usability and the definition of qualtry of service 
parameters. Spec1ftcations for mobile communicanon and for security requiremems will also be srud1ed.  Usage 
modelling will  enable problems linked to such  use  to be  studied and in  particular the factors concerning the 
acceptance of a service by  users. 
Integrated service technologies 
This research will  build on system engmeenng activities, and the results wtll contribute to the spe.:tttcltlon and 
harmonization  work.  It  will  address  techniques  for  architecture  realization,  user  component~ :::..:hnologies, 
metaphors and user interface  technologic~. and service management systems. 
Service reclmology verification 
The research willmvolve the development of prototype facilities fllr ticxiblc integr.uion of  ~cr\·tce~ r::spondtng w 
the requirements of oper  Jrors, service prol'1dcrs and users. 
AREA 6:  INFORMATION SECURITY TECHNOLOGIES 
The accuracy, security and overall 'trustworthiness' of electronically-communicated inform anon are C\ tdendy of 
great importance to private individuJI, comrnerci.tlundcrtakings and industry and publtc admini~rr  .mons. \XTork 
in  this area will  ensure that constderattons of quality, security and reliability  of service are included  in  their 
development and implementation strategies for advanced communications. It will provide validated spectfteations, 
guidelines and technology for practical and effective information security at a pan-European level cons1stent with 
actions which are carried out in the other specific programmes. The priority in this area is to develop technologies 
for  information security,  consistent  with  actions  related  to information systems security  undertaken  by the 
Commission under various programmes for which it is  responsible_ 
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Service quality, security and reliability 
The research will cover risk management, coherent security solutions and the creation of  a favourable environment 
for secure information management. 
Risk management: A common strategy will be developed to allow the rational management of risks. fr will provide 
the sdentific b:!si' for  l::~al measure" to  rcdt~cc risks. 
Coherent security solutwns: Coordinated strategres will  be developed to guaramee the intcrworking of separate 
security mechanisms/procedures. They will  allow shared scenarios for transition to be developed, especially in 
public security infrastructures. The work will provide the basis for collaboration between organizations on the 
security of information exchanged between them. 
Creation of  a favourable environment: Options for the diffusion of information security techniques and related 
measures will  be identified.  The actual diffusion of solutions amongst end users  is  outside the scope of this 
programme. 
lnform.Hion security technologies 
Technologies for security mechanisms and technologies for the integration of secure systems will be investigated, 
especially for distributed systems.  They will  be  addressed under the following major headings: 
Systems technologies for information security: addressing usability, auditability, applications software, hardware 
and operating systems. 
Network technologzes for information security: covering both transmission and switching. 
Tools fo:- the administration of  information security: involving the development of software tools incorporating 
methods for  the administration of information security.  The research  will  address the  analysis of risks,  the 
formulation and implementation of infarmation security policies, and the on-going administration of routines and 
quality-assurance of security systems. 
Information security verification 
The architectures, specifications and the technologies developed under this specific programme will be verified by 
building a series of demonstrators. This is  essential in order to obtain genuine information security since the 
security of any system can only be as good as its weakest link and the systems studied in this conrext are complex. 
The work will fall  under the following major headings: 
Integration of  in/ormation security technologies: addressing the use of  a mix of  several technologies for achieving 
optimal information security (ranging from electronics to suppress unwanted radiation of signals to protocol 
designs).  These technologies cover many functions and form the constituent elemenrs of the overall systems. 
Verification  of common tools for information security:  covering  three classes of tools;  risk  analysis  tools, 
assurance criteria tools and tools for assessment of security. 
Establishment of  common infrastructltre for information security: covering four areas: certification services for 
security  products;  accreditation  services  for  secure  systems;  gateways  for  secure  inrernational  traffic;  and 
third-party security services. [n all areas, the work will involve pilot schemes. These will be adapted to the needs of 
different branches of the economy, including public administrations, and directly supported by those who have 
developed the technologies within the R&D projects, in  this programme or outside. 
AREA 7:  ADVANCED COMMUNICATION EXPERIMENTS 
This pre-competiti\'e ;lnd pre-\tand.lrit.arion work is  de~igned to prepare the ground for, .l!ld mrnrmit.c the nsks of 
investmenrs in, ;ld\·anccd comrnunrcuions. It will  Identify generic service functiom \\ hiCh  arc rcus.1blc and will 
permit the matching of different user needs while maintaining universal access and inreroperabiliry. The research 
will make it easier for user organizations to take up new technologies more rapidly and explon the opportunities 
they present. By comributing to the creation of  demand for advanced communications, work in thrs area is also in 
the interest of telccommunicttions operators and equipment manufacturers. The work focuses on the following 
subjects: 
Study of generic functions 
The  re~arch will  focus on the identification of 'trigger' applications of advanced communications and of the 
generic applications which will be the basis for a spectrum of  future universal services. It will cover the development 
of  a usage reference model, development of  consensus-based operational and functional specifications for services, 
consolidation of  network and technology aspects and the identification of  criteria and guidelines for the successful 
introduction and use of advanced communications. The work on the usage reference model will  build on the 
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pre-existing concepts, but with a  new focus on entry  str.He~1es, v,encric  applications and the relation between 
applications  (the  user/demand  viewpoint)  and  service~ (the  provider/supplier  viewpoint).  Consensus-based 
operational specifications, with  user participation and common functional  specifications for services will  b:: 
developed  where they  .1re  'market enabling'.  The  idcnttfiLI!IOII  of criteria  and guidelines  for  the successful 
introduction and usc of advanced comrnunic,ttions will  build on applicltlon experiments, relating ro applications 
with  a  strong socio-economic impact. Some  generic  .tppl1ctt1ons  ha\·e  already been  identified: examples arc 
distributed case handling, inter-personal communic.mons ;md remote delivery of expertise. 
Technology and techniques for advanced communications experiments 
The technology and techniques necessary for experimenunon w1th adv.tnced applications wt!l be addressed under 
th•s heading. Three themes have been identified: development and identification of technologies to support the 
development  of  the  ser\'ice  infrastructures;  development  of  techniques  to  support  the  elicitation  of  user 
requirements and responses to be nude to satisfy  rhe~e requirements. The work will include the identification of 
server modules required for application<; such  ,1s  tramlation  I interpretation, i  ntq~rity, multimedia conferences, 
multimedia databases and  d1striburion.  The  modelling of user  requirements  will  cover serviCe  and  product 
clements, network capabilities (transport, switchmg and m.uugcment) .md terminal facilities,  implemented in 
hardware or software. The development of techniques enabling the exploitation of responses to such requirements 
will  concern  in  particular support  for  the demand  reference  process.  Large-scale  field  experiments  will  be 
complemented by simulation techniques. Presentation techniques, including animation and graphics, will be used 
to complement detailed technical reporting. 
Application experiments 
The technical and economic future of subsequent feasibility applications of broadband communications will be 
vt:rified  by  experimenrs.  The  experiences  will  ena~le one  to  idenuf~, describe,  model  and  defiue  genenc 
applications  of advanced  communications  that  cross  business  sectors  and  functions  for  all  regions  of the 
Community. Network operators and users will be able to draw on the results of these experiments to put together 
marketing and exploitation plans. A certain amount of equipment (including service and product elements) will be 
developed for generic applications, allowing sector-spec1fic application experiments to be undertaken. 
The work will take account of the furure needs of users, confirm the existence of these generic applications and 
clarify their characteristics in field experimentation. The resulting knowledge will form a basis for the relevant 
telecommunications sector organizations in planning the standardization, implememation and operation of future 
commumcations networks. 
AREA 8:  TEST INFRASTRUCTURE AND INTERWORKING 
The successful introduction of IBC services in  Europe needs to be  preceded by experimentation and trials. A test 
infrastructure is therefore necessary, connecting those involved. It is needed to validate standards and functional 
specifications.  Under  conditions  to  be  agreed  on  by  the  partners  the  provision  and  operation  of the  test 
mfrastructure is expected robe ensured b~· the operators and national rest-beds, in collaboration and cooperation 
between  them  when  necessJry  for  interconnection  and  interworking.  These  national  test-beds  working  in 
cooperation would provide the bas1s  for the communications expenments. Correspondingly this Jre.l supports 
work required to establi<>h  inrerworking. 
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ANNEX ll 
INDICATIVE BREAKDOWN OF THE AMOUNT DEEMED NECESSARY 
(mnul/io11 ecus) 
Area  Breakdown 
1.  IBC {integrated broadband communications) R&D  Ill 
2.  Intelligence in  networks 
Flexible communications resource management  43 
3.  Mobile and personal communications  53 
4.  Image and data communications  68,11 
5.  Integrated services technologies  39 
6.  Information security technologies  29 
7.  Advanced communications experiments  121 
8.  Test infrastructures  and interworking (horizontal  R&D area 
supporting the other priority areas)  10 
Total  484.11 (1)  ( 2 ) 
( 1)  Including expenditure on staff which amounts to ECU 19,36 million and administrative expendtture amounting ro ECU 21 ,64 
million. 
(2)  An  amount of ECU 4,89 million, not included in the ECU 484,11 million, will be earmarked .as  the conrribunon from this 
specific programme ro the centralized scheme for rhe dissemination and exploitation of result$.  ' 
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ANNEX Ill 
RULES FOR IMPLEMENTING THE PROGRAMME 
l.  The Commission will implement the programme on the basis of rhc objective~ and the scientific and technical 
content described in  Annex I. 
2.  The rules for implementing this programme, referred  to in  Article 3, comprise research and technological 
development projects, accompanying measures and concerted action projects. Selection of projects must take 
account of the criteria listed in Annex Ill to Decision 90/221 I Euratom, EEC and of the objectives defined in 
Annex I to this  Decision. 
Research projects 
The projects will  be the subject of shared-cost research and technological development contracts, with 
Community financial participation not normally exceeding 50%. Universities and other research centres 
participating in shared-cost projects will  have the option of requesting,  for each project, either 50% 
funding of total expenditure or 100% funding of the additional marginal costs. 
Shared-cost research projects must, as a general rule, be carried out by participants established within the 
Community. Projects in  which, for example, universities, research  organizations and industrial firms, 
including small  and medium-sized enterprises, may take part must provide, as  a general  rule, for the 
participation of at least two partners, independent of each other and established in  different Member. 
St:.tes. Contracts relating to shared-cost research projects mu~t  as a general rule be concludeo following a 
selection  procedure  based on  c:.lis  for  proposais  published  in  the  Official Journal  of the  Europear. 
Communities. 
Accompanying measures 
The accompanying measures referred to in Article 7 of this Decision will consist of: 
the organization of seminars, workshops and scientific conferences, 
internal coordination through the creation of integrating groups, 
advanced technology training programmes, with emphasis being placed on multidisciplinarity, 
promotion of the exploitation of results, 
independent  scientific  and  strategic  evaluation  of  the  operation  of  the  projects  and  the 
programme. 
Concerred action projects 
Concerted  action  projects consist of action  by  the Community  to coordinate the  indtvtdual  research 
activities carried out in the Member States. They may benefit from funding of up to 100% of coordination 
expenditure. 
3.  The knowledge acquired in the course of the projects will be dissemin.Hed both within the speciftc programme 
and by  means of a centralized activity, pursuant to the Deciswn  referred to in  the third subparagraph of 
Article 4 of Decision 90/221 I Euratom, EEC. 
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COUNCIL DECISION 
of 7 June 1991 
adopting a  specific  programme of research  and technological development  in  the field  of 
telcmatic systems in areas of general interest (  1990 to 1994) 
(911353/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in  particular Article lJOa (2) 
thereof, 
Having regard to the proposal from the Commission (1), 
In  cooperation with the European Parliament (2 ), 
Having regard to the opinion of the Economic and Social 
Committee (  3), 
Whereas,  by  Decision 90/221/Euriuom,  EEC (4 ),  the 
Council  adopted  a  third  framework  programme  for 
Community  activities  in  the  field  of  research  and 
technological development ( 1990 to 1994  ),  specifying inter 
alia the activities to be pursued for developing the scientific 
knowledge  and  technical  know-how  needed  by  the 
Community, in particular to carry out its role in the field of 
telematic systems in  areas of general imerest; whereas this 
Decision should be taken in the light of the grounds set out in 
the preamble to that Decision; 
Whereas  Article 130k  of  the  Treaty  stipulates  that  the 
framework  programme  shall  be  implemented  through 
specific programmes developed within each activity; 
Whereas  basic  research  must  be  encouraged  as  far  as  is 
necessary throughout the Community in each strategic sector 
of  research in  the framework programme; 
Whereas in  addition to the specific programme concerning 
human  resources  and  mobility,  it  might  be  necessary  to 
encourage the training of research workers in  the context of 
this  programme; 
Whereas, in  the context of this programme, an assessmem 
should be made of economic and social impact as well as of 
any technological risks; 
Whereas,  pursuant  to  Article  4  of  ~nd  Annex  I  to 
Directive 90/221/Eurarom,  EEC,  the  amount  deemed 
necessary for the whole framework programme includes an 
{ 1)  OJ No C 174, 16. 7.  1990, p. 19. 
(l)  OJ  No  C 324,  24.  12.  1990,  p. 271;  and  OJ  No  C  158, 
17. 6. 1991. 
(l)  OJNoC41,18.2.199I,p.6. 
(~)  OJ No  L 117, 8.  5. 1990, p. 28. 
amount of ECU 57 million for the centralized dissemination 
and exploitation of results, to be divided up in proportion to 
the amount envisaged for each specific programme; 
Whereas Decision 90/221/Euratom, EEC provides that a 
particular aim of Community research must be to strengthen 
the scientific and technological basis of European industry, 
particularly in strategic sectors of advanced technology, and 
to  encourage  it  to  become  more  competitive  at  the 
international level; whereas it also provides that Community 
action is  justified where research contributes, inter alia,  to 
the strengthening of the economic and social cohesion of the 
Community and to the promotion of irs overall harmonious 
develop:r:ent,  while  being  consistent  with  the  pursuit of 
scienrifi.:: .:nd technical excellence; where<os  the progr<~mme 
of research in the tidd of telematic systems should contribute 
to the achievement of these objectives; 
Whereas  small  and  medium-sized  enterprises  should  be 
involved to the maximum extent possible in this programme; 
whereas  account  should  be  taken  of  their  special 
requirements without prejudice to the scientific and red  •: 1 ical 
quality of the programme; 
Whereas  research I development  in  the  field  of  telematic 
systems  in  areas of general  interest will  contribute to  the 
successful completion of the internal marker and at the same 
time improve the performance of large public s~rvices facing, 
throughout the Community, the new technological, social 
and economic challenges  which  are  implied  by European 
integration; 
Whereas it is important, when projects are selected, to ensure 
that data are protected and confidentiality maintained; 
Whereas rhe Scientific and Technical Research Committee 
(Crest) has been consulted. 
HAS  ADOPTED THIS DECISION: 
Article 1 
A  specific  research  and  technological  development 
programme for the European Economic Community in  the 
field  of telematic  systems  in  areas of general  interest,  as 
defined in Annex I, is hereby adopted for a period beginning 
on 7 June 1991  and ending on 31  December 1994. 
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Article 2 
1.  The funds estimated as necessary for the execution of 
the programme amount to  ECU  376,2 million,  including 
expenditure on staff and administration amounting ro ECU 
41  million. 
2.  An  indicative  allocation  of  funds  ts  set  out  m 
Annex II. 
3.  Should the Council take a decision in  implementation 
of Article I  (  4)  of Decision 90/2211 Euratom,  EEC,  this 
Decision shall be adapted accordingly. 
Article 3 
Derailed rules for the implementation of the programme and 
the amourit of the Community's financial contribution are set 
our in Annex III. 
Article 4 
1.  In  the  second  year  of  implementation  of  the 
programme,  the  Commission  shall  review  it  and  send  a 
report on the results of its review to the European Parliament 
and the Council; tht:  report shall  be  accompanied, where 
necessary,  by  proposals  for  amendment  of  the 
programme. 
2.  At  rhe  end of the  programme, an evaluation of the 
results achieved shall be conducted for the Commission by a 
group of independent experts. This group's report, together 
with any comments by the Commission, shall be submitted to 
the European Parliament and the Council. 
3.  The reports referred to in paragraphs 1 and 2 shall be 
established having regard to the objectives set our in Annex I 
to  this  Decision  and  in  accordance  with  Article  2  (  4)  of 
Decision 90/221/Eurarom, EEC. 
Article 5 
1.  The  Commiss1on  shall  be  responsible  for  the 
implementation of the programme. 
2.  Contracts concluded by the Commission shall govern 
the rights  and obligations of each  party, in  particular the 
arrangements  for  the  dissemination,  protection  and 
exploitation  of  research  results,  in  accordance  with  the 
provisions  adopted  pursuant  to  the  second  paragraph  of 
Article  l30k of the Treaty. 
3.  A work programme shall be drawn up in  accordance 
with  the  aims  set  out  in  Annex  I  and  updated  where 
necessary. It shall set our the detailed objectives and types of 
projects to be undertaken, and the financial arrangements to 
be made  for  them.  The Commission shall  make calls  for 
proposals  for  projects  on  the  basis  of  the  work 
programme. 
Article 6 
1.  The  Commission  shall  be  assisted  by  a  committee 
composed  of representatives  of  the  Member  States  and 
chaired by the representative of the Commission. 
2.  The representative of the Commission shall submit to 
the committee  a  draft of the  measures  to  be  taken.  The 
· committee shall deliver its opinion within a time limit which 
the chairman may lay down according to the urgency'of the 
matter.  The  opinion  shall  be  delivered  by  the  majority 
provided for in Article 148 (2) of the EEC Treaty as regards 
adoption of decisions which the Council is required to adopt 
on a proposal from  the Commission. When the committee 
votes, the votes of the reprcsent;ttives of the Member Stares 
shall  be  weighted  as  laid  down  in  the  abovementioned 
Article. The chairman shall not vote. 
3.  The Commission shall adopt the proposed measures 
when  they  are  in  accordance  with  the  committee's 
opmton. 
4.  When the proposed  measures are  not in  accordance 
with  the  committee's  opinion,  or  where  no  opinion  is 
delivered,  the  Commission  shall  submit  to  the  Council 
without delay  a  proposal  concerning  the  measures  to  be 
taken. The Council shall act by a  qualified majority. 
5.  If,  on  the expiry of a  period of three  months  from 
referral of the m:mer to the Council, the latter has 110t acted, 




The procedure laid down in Article 6 shall apply to: 
the preparation and updating of the work programme 
referred to in  Article 5 (3 ), 
the contents of the calls for proposals, 
the assessment of the projects provided for in Annex III 
and  the  estimated  amount  of  the  Community's 
contribution to them where this amount exceeds 1 %  of 
the amoum deemed necessary for each field referred ro in 
Annex II. 
departures from the general rules set out in  Annex iii, 
the  particip.Hion  in  anr  proJeCt  by  non-CommunHy 
organi1.mons .md enterpri-;cs referred to in  Article H (I) 
and (2). 
any adarr.nion of the ind1cative allocation of the amount 
set out in  .\nnex II, 
rhe  me.1surc-s  w  be  undert.tkcn  ro  evaluate  the 
programme. 
arrangemems  for  the  dissemination,  protection  and 
exploitation of the results of re-;e,lrch  carried out under 
the programme. 
2.  Where, pursuant to the third indent of paragraph one, 
the amount of the Community contribution is  less than or 
equal  to  1 %  of  the  amount  deemed  necessary  for  the 
projects, the Commission shall inform the committee of the 
projects and of the outcome of their assessment. 
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The Commission shall  also  inform  the comminee of the 
implementation  of  the  accompanying  measures  and  the 
concerted actions referred to in  Annex Ill. 
Article 8 
1.  The  Commission  is  authorized  to  negotiate,  in 
accordance with  Article  130n of the Treaty, international 
agreements  with  third  countries  which  are  members  of 
COST, particularly the member countries of EFT  A and the 
countries of Central and Eastern  Europe, with a  view  to 
associating  them  with  the  whole  programme  or  a  part 
of it. 
2.  Where  framework  agreements  for  scientific  and 
technical  cooperation  have  been  concluded  between  the 
Community and European non-member States, bodies and 
enterprises established in those countries may, in accordance 
with the procedure laid down in Article 6 and on the basis of 
rhe  criterion  of  mutual  benefit,  be  allowed  to  become 
partners in a project undertaken within the programme. 
No contracting  body  based  outside the Community  and 
participating as a partner in a project undertaken under the 
programme may benefit from Community financing for this 
programme.  The  body concerned shall  contribute to  the 
general administrative costs. 
Article 9 
This Decision is  addressed to the Member States. 
Done at Luxembourg, 7 June 1991. 
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For the Council 
The President 
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ANNEX  I 
OBJECTIVES AND SCIENTIFIC AND TECHNICAL CONTENT 
The guidelines, scientific and techniCal objewves and underlying purposes of the third framework programme 
form an integral part of this specific programme. 
Paragraph l.l.C of Annex II  to the framework programme forms an integral p.Irt of this specific programme. 
On this bas1s and in  the light of the above, there follows an analytical description of the contents of this specific 
programme. 
Introduction 
In pursuit of the objectives outlined in the technical Annex to the framework programme, special account will be 
taken of the needs for management and transmission of electronic information as a consequence of completion of 
the  single  European  market.  These  needs  will  be  identified  in  collaboration  with  users:  public authorities, 
businesses in  manufacturing or service industries, academic institutions and indl\·iduals. 
The activities will  be pre-competitive and pre-normative and will concemrate on providing opportunities for 
interoperability between national systems, for defining standards, architectures anJ functional specifications. The 
activities will address such issues as user acceptance, sec\.lrity and pri\·acy. 
Pilot projects and demonstrators will  be  included when it can be shown there is  a need to verify technology, to 
demonstrate inreroperation standards and where there is  broad interest to all  .Member States. 
Close coordination will  take place between  these  activities  and  those  within  lines  l.A and  l.B of the third 
framework programme as well  as those outside the framework programme such as Eureka projects. 
AREA  1:  SUPPORT  FOR  THE  ESTABLISHMENT  Of  TRANSEUROPEA~ NETWORKS  BETWEEN 
AOMINISTRA  TlONS 
The objective of this area is to define common requirements for electronic information exchange and to examine 
the need for interoperability between electronic information networks within Member Stares; to carry out studies 
and pre-normative research  for  the definition and subsequent establishment of the trans-European telematic 
services networks essential to national administrations for the completion of the single market, for the provision of 
the services necessary to the free movement of persons, goods, services and capital and for increasing economic and 
social cohesion in  the Community. 
The priority subareas are those most closely linked ro the completion of the inrern.1l market. In the first instance, 
work may concern such areas as customs, social services, emergency ser\'ices and statistics. Several examples are 
given  below. 
With the elimination of fronners within the Community as a result of the completion of the internal market, tt will 
no longer be possible to monitor goods in  transit at national frontier posts. Moniroring of goods in transit will 
require  information to be  exchanged between  the  customs of the country in  wnich the goods enter or leave 
Community territory and the country of destination or origin of the goods. Consideration should therefore be 
given to whether, and how far, this will create a new need which new IT and telecommunication tools can help to 
satisfy. 
Free movement of goods within the Community requires means of controlling their movements. Furthermore, the 
problems d.ue to the incompatibility of existing national systems and to relJ.tions with non-Community countries, 
legal constraints and differing procedures and methods must be surmounted. Freedom of movement for persons 
cannot  be  achieved  wnhout  a  sustained,  two-way  flow  of information  between the  various  administrative 
establishments  with  responsibility  for  social  services.  T clecommunicacions  Interconnection  between  these 
administrations should help to provide social services for  people. The setting-up of trans-European telematic 
services could help to do this, by ensuring rapid and secure information exchange, guaranteeing the compatibility 
of operational procedures while respecting citizens' rights, and promoting international coordination. 
The interconnection and inreroperability of existing statistical tools will allow the implementation of a European 
system of statistical information. 
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Identification of needs and implementation strategies 
Selected areas closely linked to the completion of the -;inglc nurket will be examined in an exploratory action. This 
will comprise an assessment of th(~ exch.mgc of electronic Informacion brought about by the completion of the 
single European market, an assessment of  the needs of the uo;ers of this information to accommodate these changes 
and an assessment of the role of research and development m meeting these needs. The results of this work will 
enable the relevant administrations of the Member St,ltes .mJ the Commission, with the help of hardw;trc and 
software producers, telecommunications operators, and possibly service providers, to seck a consensus on the 
functional  and technical  spccificanons of the  scr\'lcc~ required  <tnd  ~tratcgies for  sernng up the transeuropcan 
networks to provide these services. 
The comparison of these descriptions with needs should en.tble the work remaining to be done to be identified by 
mutual agreement; this may involve some or all of the following tasks: description of the information desired, 
precise description of the types of messages required (free text. statistical tables or highly structured administrative 
messages),  their  format,  the  functional  specificnions  and  standards  to  be  used,  ad.tpted  or developed,  as 
appropriate, and the protocols to be developed or converted. 
Preference will be given to systems which are designed to intercommunicate using key elements, particularly those 
which have been standardized at European or world level. The standards relating to database access, storage and 
access protocols, languages, etc., will be Identified and adapted where necessary. Arrangements must be made to 
ensure secure services. 
Development  of  the  technologies  relating  to  telematic  services  and  validation  of  common  functional 
specifications 
(n order tu take account of the complexity of these networks of sen·ices, the number of parties involved, the variety 
of information, real-rime or bar...:h  proc~-;ing, and .:ap.tcity requ1remems, the ar.:hitecrure:; ?.nd the manJ.gement of 
.these  trans-European  networks  will  have  to  be  thoroughh- studied  and  researched  in  order to achieve  the 
performance and reliability required to satisf} the specific needs of each administration. These studies and research 
will  ha\'e  to  be  carried  out  jointly  by  users  of  specialized  networks,  manufacturers  of  information  and 
communications equipment, telecommunications operators .1nd  possibly service providers. 
The  work  will  concentrate  initially  on  imeroperability,  common  standards,  architectures  and  functional 
specifications, user acceptability, data integrity and confidemiahty. As a result of this work, a common reference 
model should be developed for the implementation or the adaptation of the telematic systems which are proposed. 
The results of the exploratory activities in  a  few  subareas will  be  taken into account as work in this area is 
subsequently broadened. 
This work will co_mplement that conducted in  the specific programmes on lT and communications. 
To obtain the interoperability of computerized sernce networks. used by the administrations and end-users, it is 
important to verify common functional specifications. Spec1.11  attention will  be paid to the quality, reliability, 
security and ease of use of these services. To this end, a limited number of pilot projects will be carried out where 
there is a need to verify functional specifications and  technolog~ . where there is a general interest to all Member 
States and where this is  in  keeping with rules on personal dat.l protection. 
Where appropriate these experimental development activitic-5  ''ill be carried out in cooperation with the work 
carried  out  under  the  Insis,  Caddia  and  Ted1s  programmes  and  certain  parts  of  rne  Esprit  and  RACE 
programmes. 
AREA 2:  TRANSPORT SERVICES 
The acrivn1es a1m ro contribute to the dcvelopmenr, 111  the ficiJ •lt tr<msporr, of integrated c~.Hl'>-Europl'Jn services 
using adv.mced lT and communications to impro,·c the perform.1n.:c (s:tfety and  cfficieiK~  ,JI p.t'i'icngcr <tnd goods 
transport services, and at  the  ~amc rime reduce:  the 1111pau  •H- tr.tnsron on the  em·Iron~1c:nr. (Sec  under 'road 
transport'.) 
Account will have to he taken of the peculiarities and specific need.; of the various parties in\ olved, nor.tbly private 
and business users and administrations. Safety .md ease of a..:..:ess  for all  users will  be  g1H~n special anemion. 
Road transport (Drive) 
The objective is to contribute to development of a framework in  which advanced IT and communic<ltlons can be 
harnessed to improve the efficiency and safety of passenger and goods transport and reduce their impact on the 
environment. The work will build on the exploratory research in Dri\•e under the second framework programme. 
There will  be close liaison with relevant Eureka projects. 
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Work in this area should cover the interface between ro~1d and rail transport as well as that between road and sea 
transport. 
The work wtll  concentrate on the needs of users, those corKerncd  with -;.dety,  prm·i<;ron  and mamtenancc of 
infrastructure and provision of transport services. 
The activities will be divided into three imeracrivc parts: the defimtion of functional <;pcofrcations 111 the context of 
a strategy for the usc of technology and rclematic systems for communication :111d traffic control, the development 
of new technologies and experimental systems, and validation work. 
Strategies for the use of technologies, telematic services and systems and contribution co the definition of common 
functional specifications 
The results of the work carried out so far under the Drive and relevant Eureb proJects ha\'e enabled the needs 
specific to road transport and the technologies and systems available for communications and traffic control to be 
1denrified and evaluated. On the ba·sis of these results, a strategy for using these technologies and systems will  be 
sought  in  cooperation  with  transport  users,  business,  providers  of  transpon-relJted  services  and  the 
administrations concerned. 
Systems engineering work will cominue on an integrated transport environment, addressing development and 
implementation strategies. It will help to draw up the functional specifications in terms of equ1pment, services and 
operating procedures, and to make recommendations to standard setting authorities such as CEN  /Cenelec and 
ETSI for traffic control, transport management, driver support, road safety. 
Technologies and experimental development of ~ystems 
The work will take account of the technologies emerging within information and communications, the results of 
research carried out under Dri\'e and in other activities both in  the Community and Member States. 
Technologies and experimental systems for managing transport and controlling road traffic will be developed and 
evaluated for both passenger and goods transport. 
Safety and communications systems will concentrate on helping drivers on long journeys. The research will focus 
on on-board safety systems and equipment able to detect warnings and incidents and communicate with the new 
fixed infrastrucrure equipment. 
Research and technological development work specific to goods transport, including d-angerous goods transport, 
will also be undertaken. It will cover the software, hardware and telematic sy,stems needed ro improve goods traffic 
management. This work will concern real-time monitoring of the various forms related ro transactions, the goods 
themselves and vehicles; management systems for all  kinds of vehicle fleets  will  also be de,·eloped. 
In the field of public transport, work on monitoring and control will continue, tO evaluate the cost-effectiveness of 
opportunities for on-line monitoring, scheduling and control for users and pro\'iders of sen·ices and to establish the 
necessary functional specifications. 
The technological solutions will have to ensure that the telecommunications equrpment to be Introduced is suited, 
in  terms of size, cost and performance, tO the intended specific uses  and the needs rdenufied. 
Speci.al  attention wrll  be given  to ex1snng and emerging systems namely those reLued \nth satellites and digital 
cellular communication networks. Of particular importance rs  the potential of ne,,- systems to provide incident 
detection and provide usable information to network managers and road users  through effective road-veh1cle 
communications. 
Valid.uion and pilot projects 
In order for the new systems and dev1ces to be .1ccepted by both the general public ;~nd the rele\'am authorities, rher 
must be of proven performance .md relrability and their potenual impact on the erl\ ironment must be assessed. 
Thrs will require full-scale pilot experimemarion to establish whether techno! ogres sene market needs, contribute 
signrficant gains in  efficrency (with eXISting and new  infrastructure) safety and cn\'lronmcmal benefits are cost 
effective  and  provide  satisfacwry  system  security  and  interoperabiliry.  These  wdl  be  oriented  wwards  the 
integration of multiple subsystems, funcrions and services which requires strong pre-standardization efforts. The 
sector actors should be closely .tssociated with the work. 
These experiments will  cover areas  including integrated  urban  t'raffic  control;  monitoring of air  pollution; 
integrated mororway traffic control; vehicle roadside communications; driver information; transport demand 
management; public transport; freight transport and trip planning. 
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The need for rigorous evaluation should be a prime requirement in selection and design of  pilot projects which may 
mean that pilot projects art established on an incremental basis. Projects should also evaluate technologies and 
systems of wide applicability. 
AREA 3:  HEALTH CARE (AIM) 
The objective of this area is that of stimulating the development of harmonized applications of information and 
communication  technologies  in  health  care and  the development  of an  European  health-care  information 
infrastructure taking into account the needs of users and technological opportunities. 
The activities will depend on the needs of users and on the requirements of transnational exchange of electronic 
information. They will concentrate on interoperability of national systems, the establishment of standards, user 
acceptability, data integrity and confidentiality. The selection of  activities will depend on strategic options within 
both the European health-care sector and European telematics sector. 
Work in  this area will  be carried out along three main lines, making use of the ~xploracory work of the AIM 
programme (advanced informatics in  medicine) and in close cooperation with other Community programmes. 
Strategies for the use of technologies, telematic systems and services and contribution to the definition of common 
functional specifications 
The nature of research and technological development activities will depend to a large extent on user needs and the 
general constraints associated with the transnational nature of the information infrastructure required.  This 
transnational aspec: requires compliance with three principles: integration (notably the emergence of standards); 
modularity, to facilitate adaptation to diffecem types of needs, and data security. The research and technological 
developm~nt  activities will depend on the assessment of technological needs in the light of  the main factors affecting 
the development of health care. They will also depend on the strategic options for European telematic services in 
the sector. Essential problems such as confidentiality and data protection will be gi\'en high priority. 
Development of telematic technology applied to medicine 
Activities are expected to fall  into one or more of the following domains: 
alphanumeric data and text coding standards, 
images and biosignals with coding standards, 
integrated medical instrumentation and devices, 
knowledge based and decision support systems, 
medical use of multi-media workstations, 
health-care communication systems, 
telemedical systems and archiving systems, 
modularity and integration of medical and health information systems, 
regulatory tools and incentives (medical, legal, ethical, economic and social), 
technologies and services for  the handicapped and elderly, 
inter-hospital  telematics  for  mcreased  security  in  distance  care  and  improved  management of staff and 
specialized equipment. 
Validation and integration 
Pilot applications will be set up to demonstrate and evaluate the innovative nature of usmg IT and communications 
in  this  area.  Tests  of the  applicability  of the  research  and  development  results  and  the  Jnteroperability  of 
telemedicine services will  be conducted. 
AREA 4:  FLEXIBLE AND DISTANCE LEARNING (Delta) 
On the basis of the exploratory work of the Delta programme and in close cooperation with other Community 
activities such as Cornett and Eurotecnet, the work in this area will be carried out in three interdependent parts: 
drawing-up  of implementation  strategies,  development  of technologies  and  systems,  and  validation  and 
integration of services. 
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Strategies for the usc of technologies, tclen1atic systems and services and contribution to the definition of common 
functional specifications 
In the light of the interests of the various categories of u-;ers and taking account of the tedmological potentials, the 
various possible options to satisfy these needs will be tdcntificd. The measures needed w overcome the difficulties 
of implementing educational technologies will  he determined. 
Systems engineering work will be carried out: it will consist of identifying user needs and then reaching a consensus 
on specifications and functional standards which sattsfy the needs of the various categories of users. producers of 
educational materials and providers of flexible and dtstance learning services. 
The work will centre on the development of production methods for multimedia educational materials which are 
portable and transferable between various systems  with  the  prospect of transnational use,  including  remote 
assistance and help procedures for the various categories of users. 
Development of systems and technologies 
The work will relate to the technologies required to obtain a telematic service for local and distance learning which 
is  flexible, effective, modular and interoperable. 
It  will  be  necessary  to  integrate  and  adapt  the  information  and  communications  technologies,  hardware 
configurations and protocols for educational and training applications and ensure compatibility and portability of 
the various systems developed for the potential users, whether they  be  students, authors, tutors, producers or 
simply people requesting information on education services. 
Experiments on the validation ~nd integration of services 
The performance of the various possible services and technical configurations must be evaluated. Experimenrs in 
the real environment will allow testing of the value added by  interconnecting the various systems using new 
technologies  for education, information and user assistance.  The experiments  ~ill establish the comparative 
advantages and the performance, in relation to their cost, of these various configurations of flexible  distance 
learning systems for different categories of users. 
AREA 5:  LIBRARIES 
The objective is to facilitate user access, by optimum use and development of equipment and telematic systems. to 
the  wealth  of knowledge  held  in  libraries  while  reducing  the  handicaps  caused  by  the  present  disparate 
infrastructutres in  the Community. 
To this end, the work will have to help develop modern library services all over the Community by promoting 
faster, but orderly and cost-effective penetration of new technologies into libraries. 
Initial Community activity in this area must be selective, concentrating on urgent problems which can caralyse 
change in a concrete and practical way. Applied research and development will therefore be used to support the 
development of appropriate tools, methods and resources which will  be able to stimulate modernization of the 
operational infrastructure and services provided, and facilitate cooperation and resource sharing at n.uional and 
European levels. 
This activity will consist of setting up computerized bibliographies where these are lacking, and helping ro improve 
computerized bibliographies or collective catalogues. Support will also be given  to retrospective con,·ersion of 
catalogues of important collections at international level, by  developing the necessary tools and methods. 
Projects will be set up to facilitate the international interconnection of the systems managing these basic d.n.I for 
particular functions (shared cataloguing, inter-library loans, etc.) and thus help to prepare and apply .1  range of 
international or European standards. 
The provision of  new library services using IT and communications in small units will be stimulated. lnttt.II support 
will be given to the creation of a range of innovative experimental services for library users, taking account of the 
different levels of development of library services in  the Member States. 
Finally, projects will  be set up to encourage the development of a European market in  telematic products and 
services specific to libraries. Interaction between libraries and IT industries will be stimulated by improving the 
definition of  libraries' needs which new IT and communications can satisfy. Limited initial support will be given to 
experimental demonstrations of products (such as software) and services. 
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AREA  6:  LINGUISTIC RESEARCH  AND  ENGINEERING 
The aim of this area is to develo~ a basic lingutstic Lechnology which can be incorporated into a large number of 
computer applications  where natural language  is  an  essential  ingredient,  with a  view  to accommodating or 
overcoming limit:uions and inefficiencies within the Community brought :~bom by different natural languages. 
This requires the creation of linguistic resources (grammars, dictionaries, terminology collections and corpora of 
text) for the nine official Community langua~es, and the definition of standards for these data. A number of pilot 
applications and demonstration  projects  will  be  undertaken  to  show  how the technology  wtll  be  used  and 
demonstrate the technical and economic feasibility of the solutions adopted. 
The area is divided into three parts: research, development of resources and pilot applications. It is based on the 
results and experience drawn from  Eurotra and certain specific projects conducted under Esprit and national 
research programmes. 
The research work will concentrate on the development of a common computer-based linguistic model for text 
representation in different languages and on the  pursuit of automated techniques for reducing the number of 
possible interpretations of a given text. The development of advanced computational technologies will encourage 
the application, for linguistics, of progress made in the field of advanced expert systems, database technologies, 
speech processing and computer architectures. It is also intended to create methods, tools and linguistic resources, 
especially portable software rools, grammars, dictionaries, domain specific terminological collections, as well as 
large, high I quality corpora and the stimulanon of standards work. Pilot applications and demonstration projects 
will help to test the progress of research work and to demonstrate the technical and economic feasibility of tools, 
methods and resources i11  an operational environment. 
AREA  7:  TELEMATICS SYSTEMS  FOR  RURAL  AREAS 
Half the European population still lives outside major cities and towns, and rural areas need comparable telematic 
service infrastructures to those in  urban centres if they are to develop more balanced economic activities with a 
greater diversity of employment. The introduction of such services in rural areas will be a gradual process, the 
investments required will  be large, and the infrastructures installed will  have a lifetime of some decades.  It is 
therefore essential that the right choices are made on technologies and system configurations. There is a need for 
pre-normative actions to harmonize the Community markets for equipment and services adapted to the needs of 
rural areas; for development and stimulation of specialised services and for the impacts of  telematics in rural areas 
to be consistently assessed. 
Community  action  in  this  area  will  conrnbute  to  completion  of the  single  market,  to  strengthening  the 
socio-economic cohesion of Europe, to imprO\·ements in the quality of life in rural areas, m industrial innovation 
(in particular for small and medium-sized enterprises) and to rural development. The actions will be part of  a wider 
programme of actions strengthening rural development in  the Community. 
The goal  is  to create  the  conditions  for  geogr.tphically  dtspersed  small  businesses  to  provide  more  diverse 
employment opportunities and a more balanced economic activity in rural areas; to establish a ba!tis for provision 
of improved services to dispersed and isolated  populations, ro  raise the level  of awareness of the potential of 
information and communication technologies in rural areas; to encourage manufacturers and service pro\'iders to 
make equipment and services easier to use b\  rurJI communities, and to ensure that applications of information 
and communication technologies tn  rural  are.ts  do  not contribute to a  further centralization of business  and 
administrative activities and a loss of the culrur.d and economic diversity of rural areas in  Europe. 
The specific objectives are to develop a better undcr<;tandtng of the common needs and opportunities for telematic 
services  and of the  impacts of such  services on  rural  life;  to establish  a  common  understanding of network 
configuration  requirements  and options and  a common  understanding of service  requirements for  telematic 
services, and to prepare the way for the harrno111zcd planning and introduction of telematic service infrastructures 
in  rural areas. 
In  order to achieve  these objectives, the acttons will  involve consensus development with industry and  rural 
development agencies; identification of needs and opportunities for telematics services and assessment of their 
impacts; specification of service and technology  requirements; developmenr of telematic systems, some pilot 
applications and research on infrastructure planning and implementation strategies. 
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ANNEX II 
INDICATIVE BREAKDOWN OF THE AMOUNT DEEMED NECESSARY 
(in million ecus) 
Area  Breakdown 
1.  Administrations  41 ,3 
2.  Transport  124,4 
J.  Health care (including the handicapped and elderly)  97 
4.  Flexible and distance learning  54,5 
5.  Libraries  22,5 
6.  Linguistics  22,5 
7.  Rural areas  14 
Total  376,2(1)(2) 
( 1)  Including expenditure on staff which comes to ECU 30 million and administrative expenditure tctallir:g ECU  11  million. 
( 2)  An amount of ECU 3,8 million, not induded in the ECU 376,2 million will be earmarked as the contribution from the specific 
programme in the field of telematic systems in areas of general interest to tl:e cencnlize<J s.:hem:: flJr the disseminati0:1 and 
exploitation of results. 
The breakdown between different headings does not exclude the possibility that projects could come under several 
headings. 
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ANNEX Ill 
RULES  FOR IMPLEMENTING THE PROGRAMME 
1.  The Commission will implement the programme on the basis of  the scientific and technical content described in 
Annex I. 
2.  The rules for implementing the programme, referred to in  Article 3, comprise research and technological 
development projects, accompanying measures and concerted actions: 
Research projects 
The projects will be the subject of  shared-cost research and technological development contracts. Selection 
of projects must take account of the criteria listed in Annex Ill to Decision 90/221/  Euratom, EEC and of 
the objectives set our in  Annex I to this programme. 
For  shared-cost  projects  Community financial  participation  will  not normally  be  more than  50%. 
Universities  and other research  centres  participating  in  shared-cost  projects  will  have  the option of 
requesting, for each project, either 50% funding of total expenditure or 100% funding of the additional 
marginal costs. 
Shared-cost research projects must, as a general rule, be carried our by participants established within the 
Community. Projects in  which, for example, universities, research organizations and industrial firms, 
ir:duding small and medium-sized enterprises. may cake  part must provide, as a general rule,  for  the 
participation of at least two partners, independent of each other and established in differenc Member 
States. Contracts relating to shared-cost research projects must as a general rule be concluded following a 
selection  procedure  based  on calls  for  proposals  published  in  the  Official journal of the  European 
Communities. 
The Commission will publish a vade-mecum setting out all the rules applying to the selection of  projects, in 
order to guarantee full  transparency. 
Accompanying measures 
the accompanying measures referred to in  Article 7 will consist of: 
the organization of seminars, workshops and scientific conferences, 
internal coordination through the creation of integrating groups, 
advanced technology training programmes, with emphasis being placed on multidisciplinariry, 
promotion of the exploitation of results. 
independent  scientific  and  strategic  evaluation  of  the  operation  of  the  projects  and  the 
programme. 
Concerted actions 
Concerted actions consist of acrion  by  the Community ro coordinate the indtvidual research activities 
carried out in  the  Member States.  They  may  benefit  from  fundwg of up  ro  100% of coordinating 
expenditure. 
3.  The knowledge acquired in the course of the projects will be disseminated both with in the spectfic programme 
and by  means of a centralized activity, pursu.tnt to the  Decision  referred  to in  the third subparagraph of 
Article 4 of Decision 90/221/Euratom, EEC. 
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COUNCIL DECISION 
of 22  July 1991 
establishing the second  phase of the Tedis  programme (Trade electronic data 
interchange systems) 
(91/385/EEC) 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having regard to the proposal from  the Commission (1), 
Having  regard  to  the  opinion  of  the  European  Par-
liament (2), 
Having regard to the opinion of the Economic and Soci~  l 
Committee (3), 
Whereas one of the Community's tasks  is,  by establishi. 
a  common  market  and  gradually  reducing  th•.' 
between  the economic  policies  of the Member Stat,  ,  co 
promote the  harmonious development of  economic acti-
vities  throughout  the  Community  and  closer  relations 
between  its  constituent States ; 
Whereas  the  Commission  White  Paper on  the comple-
tion of the internal market stresses the importance of the 
future  development of new transfrontier services  and the 
contribution  made  by  telecommunications  networks 
based  on  common  standards  towards  the  creation  of  a 
market  free  of  barriers  at  Community  level ; 
Whereas  the  exchange  of  computerized  data  (EDI)  can 
contribute  increasingly  towards  the  competitiveness  of 
European  undertakings  in  the  production  and  services 
sectors; 
Whereas  there  is  rapid  growth  at  present  in  public  and 
private  initiatives  for  putting  into  service  within  a 
company or group of companies or sector of activity,  at 
national  and  international  level,  electronic  data  inter-
change  systems  which  are  not compatible; 
Whereas, as  regards electronic data interchange, the diver-
sity and fragmentation of initiatives taken at  national level 
or more generally by a company, group of companies or 
sector of activity may lead to the creation of incompatible 
and  non-communicating  systems  and  to  preventing 
suppliers of equipment and services, and users, from deri-
( 1)  OJ  No  C  311,  12.  12.  1990,  p.  6. 
(1)  OJ No  C  106,  22.  4.  1991,  p.  167. 
(3)  OJ  No  C  102,  18.  4.  1991,  p.  13. 
ving  maximum  benefit  from  the  advantages  created  by 
the  growth  in  electronic  data  interchange ; 
Whereas,  in  line  with  the  Council  Resolution  of  22 
January  1990  on  trans--European  networks (
4
)  and  the 
conclusions  of  the  Strasbourg  and  Dublin  European 
Councils,  the  smooth  running  of  the  internal  market 
depends  on  undertakings  and  authorities  involved  in  it 
being able  to  exchange data  as  part of their activities  by 
making use  of compatible systems which enable genuine 
pan-European  data  interchange  networks  to  be  devel-
oped; 
Lereas  Tedis  needs  in  particular w  be dovetailed  with 
specific  programme  of  research  and  technological 
(_  bpment  in  communications  technology  (1990  to 
1~  the  specific  programme  of  research  and  techno-
log  .  l development in  the field  of telematics systems of 
gene: al  interest  (1990  to  1994)  and  the  specific 
programme  for  information  technology  (1990  to  1994) 
which  are  part  of  the  Community's  third  framework 
research  programme; 
Whereas  the  work  already  initiated  in  the  field  of elec-
tronic data interchange (EDI) during the first  phase of the 
Tedis programme (1988  to  1989) established by  Decision 
87/499/EEC  (~  makes  it  possible  to  envisage  the  estab-
lishment of  such  pan-European  networks,  provided  that 
this  work  is  continued  and  expanded  by  instituting  a 
second  phase  to  the  programme; 
Whereas a programme lasting three years is  called for; 
Whereas  an  amount of  ECU  25  million  is  estimated  as 
necessary  to  implement  this  multi-annual  programme; 
whereas, for the period  1991  to  1992, in  the framework of 
the  current  financial  perspective,  the  funds  estimated  as 
necessary  are  ECU  10  million ; 
Whereas the amounts to  be  committed for  the financing 
of the  programme  for  the  period  after  the  budget  year 
1992  will  have  to  fall  within  the  Community  financial 
framework  in  force ; 
(
4
)  OJ  No C  27,  6.  2.  1990,  p.  8. 
(1)  0 J  No  L 285,  8.  10.  1987,  p.  35. 
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Whereas,  by  Decision  89/241/EEC (!),  the  Council 
amended the initial Decision on the Tedis programme to 
allow non-member countries, in particular Member States 
of  the  European  Free  Trade  Association  (EFT  A),  to  be 
associated  with  the Tedis programme and, in  accordance 
with  Article  228  of  the  Treaty, authorized  the  Commis-
sion  to  negotiate  agreements  with  the  EFT  A  Member 
States; 
Whereas,  by  Decision  89/689/EEC (1),  89/690/EEC (3), 
89/691/EEC (
4
),  89/692/EEC (5),  89/693/EEC (6)  and 
89/694/EEC C),  the Council approved the  agreements on 
systems for  the electronic transfer of data for  commercial 
use concluded between the European Economic Commu-
nity and,  respectively, Austria,  Finland, Iceland,  Norway, 
Sweden  and  Switzerland ; 
Whereas the Treaty does not provide, for  the adoption of 
this Decision, powers of action other than those of Article 
235, 
HAS  DECIDED  AS  FOLLOWS: 
Article  1 
1.  A second  phase of  the Tedis (Trade  electronic  data 
interchange systems) Community programme concerning 
the  exchange  of  electronic  data  (EDI)  in  trade,  industry 
and administration, hereinafter called the 'programme', is 
hereby  set  up. 
The  programme  shall  last  three  years. 
2.  The  Community  financial  resources  estimated  as 
r.ecessary  for  its  implementation  amount  to  ECU  25 
million, of which  ECU  10  million is  for  the period  1991 
~o  1992  in  the  framework  of  the  1988  to  1992  financial 
perspective. 
For  .ne  subsequent  period  of  implementation  of  the 
programme, the amount shall fall  within the Community 
financial  framework  in  force. 
).  The budget authority shall determine the appropria-
-ions available  for each financial year, taking into account 
rhe  principles of sound management referred to in Article 
~  of  the  Financial  Regulation  applicable  to  the  general 
~lUdget  of  the  European  Communities. 
Artich  2 
The objectives of the programme are  to ensure that elec-
tronic data  interchange systems are established to the best 
.,')  OJ  No  L  97,  II. 4.  1989,  p.  46. 
'~)OJ  No  L  400,  30.  12.  1989,  p.  t. 
1')  OJ  No  L  400,  30.  12.  1989,  p.  6. 
t')  OJ  No  L  400,  30.  12.  1989,  p.  11. 
.  1 OJ  No  l  400,  30.  12.  1989,  p.  16. 
'')OJ  No  l  400,  30.  12.  1989,  p.  11. 
')  0 J  No  L  400,  30.  12.  1989,  p  .  .26. 
effect, in view of the socio-economic importance of such 
systems,  and  to  mobilize  the  necessary  resources  to 
achieve  this  end at Community level. 
Article 3 
In  order  to  achieve  the  objectives  defined  in  Article  2, 
measures  will  be  taken  and  continued  in  the  following 
areas: 
- standardization  of  EDI  messages, 
- specific  EDI  needs  as  regards  telecommunications, 
- legal  aspects  of  EDI, 
- security  of  EDI  messages, 
- multi-sector  and  Europe-wide  projects, 
- analysis  of  the  impact of  EDI  on company manage-
ment, 
- information  campaigns. 
A  list  of  the  proposed  measures  is  given  in  Annex  I. 
These  measures  shall  be  implemented  under the  proce-
dures  provided  for  in Articles  6  and  7. 
Article  4 
The implementation of the programme  shall  be  coordi-
nated with  existing or planned Community policies and 
activities  concerning telecommunications  particularly  in 
respect,  where  necessary,  of  initiatives  under  the  Open 
Network Provision Framework Directive (90/387  /EEC) C), 
the information  market (Impact  programme), security of 
information systems and standardization, and in particular 
with  the Caddia programme and the CD project, so  as  to 
ensure the necessary 'interaction with the specific require-
ments  of  the  exchange  of  electronic  data. 
Article  5 
Contracts arising from the programme shall be concluded 
with  undertakings,  including  small  and  medium-sized 
enterprises,  research  establishments,  national  administra-
tions and other bodies established in  the Community, in 
the member countries of the European Free Trade Associ-
ation  or in  a  third  country with  which  the  Community 
has concluded an agreement associating that country with 
the  programme. 
Article  6 
1.  The Commission shall be responsible for  implemen-
ting the programme. The Commission shall be assisted by 
a  Committee  of  an  advisory  nature  composed  of  the 
representatives  of the  Member States  and  chaired  bv  the 
representative  of  the  Commission.  ' 
2.  The representative of the Commission  shall  submit 
to  the Committee a draft of the measures to be  taken. The 
Committee shall deliver its opinion on the draft, within a 
time limit which the Chairman may  lay  down  according 
to the urgency of the matter, if necessary by taking a vote . 
(")  OJ  No  L  192,  24.  7.  1990,  p.  l. 
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3.  The opinion shall  be  recorded  in  the  minutes ;  in 
addition, each Member State shall have the right to ask to 
have  its  position  recorded  in  the  minutes. 
4.  The  Commission  shall  take  the  utmost  account  of 
the opinion delivered  by the Committee. It shall  inform 
the  Committee of the  manner in  which  its  opinion  has 
been  taken  into account. 
Article  7 
1.  Notwithstanding  the  provisions  of  Article  6,  the 
following  procedure shall  apply in drawing  up  the  work 
programme as  set out in  Annex  I,  the  breakdown  of the 
relevant  budgetary  expenditure  and  the  assessment  of 
projects and actions provided for  in that Annex of a total 
value  of  above  ECU 200 000,  and the  estimated amount 
of  the  Community's contribution  to  them. 
2.  The representative of the Commission shall  submit 
to the Committee a draft of the measures to  be taken. The 
Committee shall deliver its opinion on  the draft within a 
time limit which the Chairman may lay down  according 
to  the urgency of the matter. The opinion shall  be  deli-
vered  by  the majority laid down  in Article  148  (2)  of the 
Treaty  in  the  case  of  decisions  which  the  Council  is 
required  to  adopt on a  proposal  from  the  Commission. 
The  vores  of  the  representatives  of  the  Member  States 
within  the  Committee shall  be  weighted  in  the  manner 
set  out  in  that  Article.  The  Chairman  shall  not vote. 
3.  The Commission shall  adopt measures  which  shall 
apply immediately. However, if these measures are  not in 
accordance with the opinion of the Committee, they shall 
be  communicated  by  the  Commission  to  the  Council 
forthwith. 
4.  In  that event,  the  Commission  shall  defer applica-
tion of the measures which it has decided for  a period of 
three  months  from  the. date  of  communication. 
The Council, acting by  a  qualified  majority,  may  take a 
different decision within the time limit referred  to in the 
foregoing  subparagraph. 
Article  8 
At  the  end  of  the  Tedis  programme,  the  Commission 
shall present to the European Parliament, the Council and 
the Economic and Social Committee a final  report contai-
ning  an  assessment  by  independent  experts  of  the 
progress  made  towards  each  of  the objectives  set  under 
the programme on the basis  of the criteria and indicators 
as  set  out  in  Annex  II  to  this  Decision. 
Article  9 
This  Decision  shall  take  effect  on  l  July  I99L 
Done  at  Brussels,  22  July  1991. 
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P.  DANKERT. 30.  7.  91  Official  Journal  of  the  European  Communities  No  L 208/69 
ANNEX I 
l. Standardization of EDI  messages : 
- support the development work of the international Edifact standard and in  particular the work of the 
Edifact  Board  for  Western  Europe; coordinate work  regarding  elaboration  of  Edifact  messages  and 
provide  the  necessary  technical  assistance, 
supply the appropriate means to ensure conformity to Edifact of, on the one hand, EDI messages and, 
on  the  other hand,  of  conversion  software, 
adapt,  if  necessary,  the  Edifact  standard to  take  account of  the  new  developments  in  EDI, such as 
graphical  EDI,  technical  EDI  and  interactive  EDI, 
- support •migration'  towards  the  use  of  international  standards  and  particularly  towards  the  use  of 
Edifact, 
seek compatibility between the American standard ANSI Xl2 and the international Edifact standard. 
2.  Specific  EDI  needS  as  regards  telecommunications: 
to make  proposals for  improving technical interconnectivity between  EDI users  in  Europe, ensuring 
close  liaison  with  existing  Community activities  in  this  area  and  in  particular  ONP,  namely : 
(a)  encouraging  the  use  of  standardized  communication  protocols  suitable  for  EDI  in  underlying 
services, especially P-edi, X.400 (1988) or X.500, coordinating where necessary with the ONP plans 
to  harmonize  for  instance  standards  for  packet  switched  data  services  and  leased  lines ; 
(b)  encouraging  the  existence  of  gateways  between  existing  EDI  services; 
(c)  helping to establish a system of registration  authorities, to  ensure the solution of  the problem of 
identifying the names and addresses of EDI users in a multisectorial and trans-European context, 
to  encourage  the  increased  use  of  integrated  services  digital  networks  for  EDI, 
to  favour  the gathering of  the  EDI  interest  groups  dealing  with  telecommunications  aspects, 
- to  encourage  the  practice  of •one-stop  shopping/billing'  concepts  in  EDI. 
3.  Legal  aspects of EDI : 
- finalize  the  draft  European  EDI  agreement, 
- set  up  and  investigate  thoroughly  the constraints  and  needs  of  a  legal  nature  in  specific  areas, 
undertake the thorough legal analysis of media and means of storage and of  the electronic signatures 
for  EDI  messages, 
prepare a discussion document on the adaptation and harmonization of European legislations in order 
to  integrate into the legal  regimes the necessary provisions for  the use  of EDI; define the proposal of 
adaptation  and  harmonization  required, 
ensure, from  a legal  aspect, that  functions accomplished by  EDI  messages  are  also  valid  in  order to 
carry  out  functions  of  a  legal  and  reglememary  nature, 
analyse  the  impact  of  EDI  messages  on  the  traditional  functions  of  negotiability, 
follow the issues of data protection and confidential data in  order to take account of the specific needs 
which  could  arise  with  the  development  of  EDI, 
ensure the coordination between Member States on legal  matters in connection with  EDI  and partici-
pate  in  the  international  coordination. 
4.  Security of  EDI  messages: 
- create  an  informal  expert  group  in  this  specific  area, 
organize  each  year  workshops  which  will  treat  different  themes  related  to  the  security  of  EDI 
messages, 
increase  the  awareness  of  EDI  users  and  of  other  appropriate  groups  to  EDI  message  security, 
- facilitate  the  development  of  procedures,  methods,  services  and  standards  related  to  EDI  security, 
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- examine the user environment ; identify the constraints, quantify the risks and investigate, if possible, 
an  appropriate  model  to  ensure  EDI  security, 
- examine the security requirements related to new forms of EDI and the impact of new technologies, 
- evaluate the services and products available  to  ensure the security of  EDI  messages,  and if necessary 
examine  the  question  of  certification, 
- examine  from  the  EDI  security  viewpoint  open  multi-service  environments. 
5.  Multi-sector and  Europe-wide  projects: 
- establish and keep up-to-date a permanent inventory of existing or potential EDI projects in Europe, 
- ensure  the  coordination  of  sectoral  projects  to  meet  industry  and  user  n~ds, 
- support of  development  of  an  intersectoral  forum  for  EDI  measures, 
- encourage  the  launch  of  intersectoral  projects  to  meet  industry  and  user  needs, 
- encourage the participation of  national administrations and Community institutions in the intersec-
toral  projects, 
- support  the  promotion  of  EDI  systems  to  ensure  wider  use  of  EDI  in  Europe, 
- identify long-term actions liable  to  progressively stimulate and interface EDI systems in  countries of 
the  Mediterranean,  in  Central  and  Eastern  Europe. 
6.  Analysis of the impact of EDI  on company management: 
- identify and analyse changes in  the  methods of management and organization brought about by the 
introduction of EDI ; small  and  medium-sized enterprises (SMI;s)  should  particularly be  taken  into 
account, 
- examine  the  economic  and  social  effects  of  EDI, 
- measure  up  the  cost  benefit  of  introducing  EDI  in  private  or  public  sectors, 
- elaboration of a general implantation model of EDI in administrations, private and public enterprises, 
- study the opportuneness of setting up a mechanism of coordination on a European level with regard 
to  intercompany  relations  based  on  EDI. 
7.  Information campaigns: 
- conduct regular surveys  on  the  development of  EDI  in  Europe  and of available  EDI  products and 
services, 
- undertake  detailed  studies  more  particularly  of  certain  countries,  regions  or industrial  sectors, 
- publish  the  studies,  analyses  and  other  results  of  actions  undertaken  within  the  framework  of  the 
programme, 
- support the  setting up  of national  and/or regional  awareness  centres.  Ensure  the  coordination, the 
provision  of  material  support  and  contribution  to  their  awareness  activities, 
- encourage  in  particular actions  designed  to  make  SMEs  more  aware  of  EDI. 
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ANNEX II 
Guidelines  for assessing  progress made towards  the objectives of the Tedis  programme 
In order to achieve the objectives defined in Article 2, several measures, referred to in Article 3, will be taken 
and  continued.  The  progress  thereby  achieved  will  then  be  assessed. 
1.  Forstandardization,  this  will  mean  assessing  the  influence  of  the  Tedis  programme  on: 
(a)  the  development  and  use  of  the  Edifact  standard  in  Western  Europe ; 
(b)  the availability and use of conversion software and its conformity to the international Edifact standard. 
2.  Interconnection  of ED! serz:ices:  assessment of the Tedis  programme's  impact on  the  capacity of data 
networks  to  operate  together  and  the  availability  of  Europe-wide  EDI  services. 
3.  Legal aspects: examination of  how  the measures taken under the Tedis programme have  helped ensure 
the legal validity of  EDI data interchange in each Member State and how they have  encouraged the intro-
duction  of  'paperless  trading'. 
4.  Security of me.uages: examination of how the Tedis programme has helped protect the EDI  message itself 
and  the  security  of  EDI  messages  in  an  interlinked  business  environment. 
5.  Multi·sector a11d  Europe-wide projects: measuring how far  support for  the  launching of  multi-sectoral 
pilot  projects  has  contributed  towards  the  sectoral  and geographical  integration  of  EDI  projects. 
6.  Managemmt: assessment  of  the  value  of  studies  and  analyses  - in  particular  concerning  SMEs 
carried out under the Tedis  programme to  assess  the impact of EDI on  company management and its 
economic  and  social  impact. 
7.  Infomwtion  campaign.r:  assessment  of  the  impact  of  measures  - in  particular  concerning  SMEs  -
taken  under  the  Tedis  programme  on  the,.  use  of  EDI  in  Western  Europe. 
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COUNCIL DECISION 
of 29 July  1991 
on  the  introduction of a  single  European emergency call  number 
(91/396/EEC) 
THE  COUNCIL  OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having regard to the proposal from the Commission('), 
Having  regard  to  the  opinion  of  the  European  Par-
liament C). 
Having regard  to the opinion of the Economic and Social 
Committee C). 
Whereas  the  telephone  is  the  best  means  of  access  to 
emergency  services  of  all  kinds;  whereas  at  present 
various  telephone  numbers  are  used  for  this  purpose  in 
the  Member  States; 
Whereas  the  effect  of  such  differences  is  to  create 
problems  in  contacting  the  responsible  services  for 
citizens  facing  emergency  situations  in  other  Member 
States ; 
Whereas the subst&ntial increase in both private and busi-
ness  travel  within  the Community has created  a demand 
for  the  introduction of a single  European emergency call 
number: 
\X'hereas  the  introduction of  new  technologies  in  public 
telephone  networks  and  the  coordinated  introduction  of 
advanced  telecommunications  infrastructures  present  a 
unique  opportunity  for  the  implementation  oi  a  single 
Europe;Hl  emergency call number, in  parallel to the exist-
ing national emergency call  numbers, where appropriate ; 
Where.1s  the  Council,  in  its  resolution  of  13  February 
I 'JXY  on  the  new developments  in  Community coopera-
tion  on  civil  protection C),  stressed  the  desirability  of  a 
Community-wide single  additional  emergency  t<:lcphone 
number  which  will  in  particular  enable  ctt1zens  in  an 
cmngencv or disaster to  call  the  relevant  national  emer-
gencv  ~t'f\ ICl'S : 
(')OJ  N,,  c  27~.  I.  II.  IYYO.  P·  4. 
0  0_1  Nf•  c  2.\1,  17.  Y.  1':190.  p.  H \  and 
01  N~_)  c  IX3,  15.  7.  I YYI. 
(')  o)  Nt)  c  t.2.  12.  J.  1':19(),  p.  I. 
(•)  0.1  No  c  44.  B. 2.  IYHY,  p.  I. 
Whereas the European Parliament has  repeatedly empha-
sized  the  importance  of  the  introduction  of  such  a 
number,  in  particular in  its  resolutions  of  12  December 
1988  on  telecommunications('); 
Whereas the European Conference of Post and Telecom-
munications  (CEP'I)  recommended  in  its  recommenda-
tion  T/SFl  of  1976  the  use  of  the  number  112  as  the 
single  European  emergency  call  number; 
Whereas this recommendation has only been followed  by 
a  very  small  number of  Member  States; 
Whereas it will  be possible in all  Member States to devise 
a  plan  to  make  the  number  112  avaitable ; 
Whereas  several  Member  States  could  introduce  the 
number  112  by  1992 ;  whereas  however,  for  some 
Member  States  this  would  cause  problems  since  they 
would  need  to  make  unplanned  changes  or  to  change 
plans  already  made ; 
Whereas, therefore, flexibility is  needed in the time sche-
dule for  introd~cing the emergency call  number in these 
Member States ; 
Whereas  the  introduction  of  the  number  112  will  be 
possible by  1996, e\:'en  in  the Member States where diffi-
cultit>s  ~?xist ; 
Whereas,  in  addition  to  the  te~hnical,  financial,  opera-
tional  and  commercial  implications  of  introducing  the 
chosen  number  within  public  telecommunications 
networks, Member States will  have to make the necessary 
organizational  arrangements  best  suited  to  the  national 
organization of the emergency systems, in order to ensure 
that  calls  to  this  number  are  adequately  answl.'red  and 
handled ; ·whereas  it  would  be desirable  to  devote  efforts 
to  easing  difficulties  of comprehension  which  may  arise 
from  different language capabilities, taking account of the 
possibilities of the various  national  systems ; whereas the 
single  European  emergency call  number could  therefore 
be used in  parallel with any other existing national arran-
gements,  where  appropriate : 
Whereas the provision of emergency call numbers is  pres-
cribed in  all  Member States by  law,  regulation, or admin-
istrative  action, and  divergent  developments  in  this  area 
must  be  avoided ; 
Whereas the Treaty docs not  provide, for  the adoption of 
this  Decision,  powers  other  than  those  of  Artide  23S, 
(')  OJ  No  C  12.  l6.  I.  19HY,  p.  66. 
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HAS  ADOPTED THIS  DECISION : 
Artich  I 
I.  Member States shall ensure  that the number  112  is 
introduced  in  public  telephone  networks  as  well  as  in 
future  integrated  services  digital  networks  and  public 
mobile  services,  as  the  single  European  emergency  call 
number. 
2.  The single  European  emergency call  number shall 
be introduced in  parallel with any other existing national 
emergency  call  numbers,  where  this  seems  appropriate. 
Article  2 
The  single  European  emergency  call  number  shall  be 
introduced  by  31  December  1992  at  the  latest,  except 
where  Article  3  applies. 
Article 3 
I.  Where  particular  technical,  financial,  geographical 
0r o:ganizational difficulties in  a Member State  make the 
full  introduction of the single  European  emergency call 
number by the date provided  for  in  Article  2  impossible 
or too  costly,  the  Member State  concerned  shall  inform 
the  Commission  of  these  difficulties. 
2.  In  the case  referred  to in  paragraph  I, the  Member 
State  concerned  shall  communicate  to  the  Commission, 
with  adequate  explanations and  justification,  a  new  date 
for  the  full  introduction  of  the  single  European  emer-
gency call  number which, however, must be  no later than 
31  December  1996. 
Artie~£- 4 
Member States shall take the necessary measures to ensure 
that calls  to the single  European emergency call  number 
are appropriately answered and handled, in a manner best 
suited to the national organization of emergency systems 
and within the technological possibilities of the networks. 
Article  5 
This  Decision  ts  addressed  to  the  Member  States. 
Done  at  Brussels,  29  July  I 991. 
Fur  the  Colllw"l 
The  Prt.iidtlll 
H.  VAN  DEN  BROEK 
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These  guidelines  aim  at  clarifying  the  application  of Community compeuuon  rules  to  the 
market participants in  the telecommunications sector. They must be viewed  in  the context of 
the special conditions of the  telecommunications sector, and the  overall Community telecom-
munications policy will  be  taken into account in  their application.  In  particular, account will 
have  to be taken of the actions the Commission will  be in a position to propose for the tele-
communications industry as  a whole, actions deriving from the assessment of the state of play 
and issues  at stake for this industry, as  has  already been the case for the European electronics 
and  information  technology  industry  in  the  communication  of the  Commission  of  3  April 
1991('). 
A  major  political  aim,  as  emphasized  by  the  Commission,  the  Council,  and  the  European 
Parliament,  must be  the  development of efficient Europe-wide networks  and services,  at the 
lowest cost and of the  highest quality,  to  provide the European user in  the single  market of 
1992  with  a  basic infrastructure for efficient operation. 
The Commission has  made  it  clear in  the past that in  this context it  is  considered that liber-
alization and harmonization in  the sector must go hand in  hand. 
Given  the  competition  context  in  the  telecommunications  sector,  the  telecommunications 
operators should be  allowed,  and encouraged, to establish  the  necessary cooperation  mech-
anisms,  in  order to create - or ensure - Community-wide full  interconne~ivity between 
public networks, and where required between services to enable European u·sers  to benefit from 
a wider range of better and cheaper telecommunications services. 
This can  and  has  to be done in  compliance with,  and respect of,  EEC competition rules  in 
order to avoid the diseconomies which otherwise could result. For the same reasons, operators 
and  other firms  that  may  be  in  a  dominant  market position  should  be  made  aware  of the 
prohibition of abuse of such positions. 
The guidelines should be  read in  the light of this objective. They ser  out to clarify,  inter alia, 
which forms of cooperation amount to undesirable collusion, and in  this sense they list what is 
not acceptable. They should  therefore be  seen  as  one aspect of an  overall  Community policy 
towards  telecommunications,  and notably of policies  and actions  to  encourage  and  stimulate 
those  forms  of  cooperation  which  promote  the  development  and  availability  of  advanced 
communications for  Europe. 
The  full  application  of  competmon  rules  forms  a  major  part  of  the  Community's  overall 
approach  to  telecommunications.  These  guidelines  should  help  market  participants  to  shape 
their strategies and arrangements for  Europe-wide networks and ser.·ices  from  the outset in  a 
manner  which  allows  them  to  be  fully  in  line  with  these  rules.  In  the  event  of significant 
changes in  the conditions which prevailed when the guidelines were drawn up, the Commission 
may find  it appropriate to adapt the guidelines to the evolution of the situation in the telecom-
munications sector. 
(')  The  European  electronics  and  information  technology  industry:  state  of play,  issues  at  stake  and 
proposals for action, SEC(91) 565, 3 April  1991. 
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L SUMMARY 
1.  The Commission of the European Communities in 
its  Gre~n  Paper  on  the  development  of the  common 
market  for  telecommunications  services  and  equipment 
(COM(87)290) dated  30  June  1987  proposed a  number 
of Community positions.  Amongst  these,  positions  (H) 
and (I)  are as  follows: 
'(H)  strict  continuous  review  of  operational. 
(commercial)  activities  of  telecommunications 
administrations according to Articles 85, 86 and 
90 of the EEC Treaty. This applies in  particul.ar 
to  practices  of cross-subsidization  of activities 
in  the  competitive  services  sector  and  of acti-
vities in  manufacturing; 
(J)  strict continuous review of all  private providers 
in  the  newly  opened  sectors  according  to 
Articles 85  and  86,  in  order to avoid the abuse 
of dominant positions;'. 
2.  These  posmons were  restated  in  the Commission's 
document of 9  February  1988  'Implementing the Green 
Paper on  the  development  of the  common  market. for 
telecommunications  services  and  equipment/state  of 
discussions  and  proposals  by  the  Commission' 
(COM(88)48). Among the areas where the development 
of  concrete  policy  actions  is  now  possible,  the 
Commission indicated the  following: 
'Ensuring fair conditions of competition: 
Ensuring  an  open  competitive  market  makes 
continuous  review  of the  telecommunications  sector 
necessary. 
The  Commission  intends  to  issue  guidelines 
regarding the  application of competition  rules  to the 
telecommunications  sector  and  on  the  v.:ay  that the 
review should be carried out.' 
This  IS  the objccti\"C  of this  comrnun1cat1on. 
The  telecommunications  sectOr· in  many  cases  requires 
cooperation  agreements,  inter  alia,  between  telecom-
munic:uions  organizations  (TOs)  in  order  to  ensure 
network  and  services  imerconncctivity,  one-stop 
shopping  and  one-stop  billing  which  are  necessary  to 
provide  for  Europe-wide  services  and  to offer optimum 
service  to  users.  These objectives can  be  achieved,  inter 
alia,  by TOs cooperating - for example, in  those areas 
where  exclusive  or  special  rights  for  provision  may 
continue in  accordance with  Community law,  including 
competition  law,  as  well  as  in  areas  where  optimum 
service  will  require  certain  features  of cooperation. On 
the  other hand the  overriding  objective to develop  the 
conditions  for  the  market  to  provide  European  users 
with a greater variety of telecommunications services, of 
better quality and at lower cost requires the introduction 
and  safeguarding  of  a  strong  competitive  structure. 
Competition  plays  a  central  role  for  the  Community, 
especially in  view of the completion of the single market 
for  t 992. This  role  has  already been emphasized  in  the 
Green  Paper. 
The  single  market  will  represent  a  new dimension  for 
telecoms operators and users. Competition will give them 
the opportunity tO  make  full  use  of technological de\·el-
opment and  to  accelerate  it,  and  encouraging  them  to 
restructure and reach the necessary economies of scale to 
become competiti,·e not only on the Community market, 
but worldwide. 
With this  in  mind,  these  guidelines recall the main prin-
cip~es which  the  Commission,  according to  its  mandate 
under  the  Treaty's  competition  rules,  has  applied  and 
will  apply in  the secw·r  without prejudging the outcome 
of any specific case  which  will  ha\·e to be considered on 
the facts. 
The  objective  is,  inter  alia,  to  contribute  to  more 
certainty of condititions for investment in the sector and 
the development of Europe-wide services. 
The  mechanisms  for  creating  certamty  for  individual 
cases  (apart  from  complaints  and  ex-officio  investi-
gations) are provided for by the notification and negative 
clearance procedures pro\'ided under Regulation No 17, 
which  give  a  formal  procedure for clearing cooperation 
agreements  in  this  area  \\·henever  a  formal  clearance  is 
requested.  This  is  set  out  in  further  detail  in  this 
commumcauon. 
3.  The  funch::lt"::::tl  :c-chno.ogical  development 
v.·orldwide  in  the  :c!cL'(X~lmuni.:J.tions  sector C)  hJ.s 
caused  considcr.1:)k  ch.:.:1gcs  .n  the  competitiOn 
conditions.  The  tr-Jdl:iL)nJ.!  mono:-·olmic  administrations 
cannot alone take  up  the  -:;nlleng:::  of the  technological 
revolution.  New  ec0nomi.:  forces  have  appeared  on 
(')  Telecommunications embu..:es any transmission, emission or 
reception  of signs,  signals.  writing,  images  and  sounds  or 
intelligence of any  nature  by  wire,  radio, optical and ather 
electromagnetic systems (:\nicle 2 of WA  TIC Regulation of 
9 December 19881.  ·:-l- . 
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the  telecoms  scene  which  are  capable of offering  users 
the  numerous  enhanced  services  generated  by the  new 
technologies.  This  has  given  rise  to  and  stimulated  a 
wide deregulation process propagated in the Community 
with various degrees of intensity. 
This  move  is  progressively  changing  the  face  of  the 
European  market structure.  New private  suppliers  have 
penetrated the market with more and more transnational 
value-added  services  and  equipment. The telecommuni-
cations  administrations,  although  keeping  a  central  role 
as public services providers, have acquired a business-like 
way  of  thinking.  They  ha\'e  started  competing 
dynamically  with  private  operators  in  services  and 
equipment.  Wide  restructuring,  through  mergers  and 
joint ventures,  is  taking place in  order to compete more 
effectively on the deregulated market through economies 
of  scale  and  rationalization.  All  these  events  have  a 
multiplier effect on technological progress. 
4.  In the light of this,  the central role of competition 
for· the  Community appears  clear,  especially in  view of 
the completion of the  single  market for  1992.  This role 
has already been emphasized in  the Green Paper. 
5.  In  the  application  of  competition  rules  the 
Commission  endearours  to  avoid  the  adopting of State 
measures  or  undenakings  erecting  or maintaining  arti-
ficial  barriers incompatible \\"ith  the single market. But it 
also favours all  forms  of cooperation which foster inno-
vation  and  economic  progress,  as  contemplated  by 
compeuuon  law.  Pursuing  effective  competition  in 
telecoms  is  not a  nnrrer 0f  political  choice. The choice 
of a  free  market  .1nd  J.  competition-oriented  economy 
was  already  enns.1ged  111  the  EEC  Treaty,  and  the 
competition  rules  oi  ttJc:'  T rear:·  are  directly  applicable 
within  the  Communi!\_  The  abo\·ernentioned  funda-
mental  changes  mJ.~t'  -::e~·cssary  the  full  application  of 
competition  law. 
6.  There  is  a  need  f-.~r  more  ccrtaimy  as  to  the 
application of cornretiu-."~n  rules. The telecommunication 
administrations  together  \\ ith  keeping  their  duties  of 
public interest, are  n(H\  c'-'niromed  with  the application 
of these  rules  pracriClll:·  \\"ithout transition from  a  long 
tradition  of  legal  protection.  Their  scope  and  actual 
implications are often not easily perceivable. As the tech-
nology  is  fast-mo\·ing  and  huge  investments  are 
necessary,  in order to benefit from the new possibilities 
on the market-place, all the operators, public or private, 
have  to  take  quick  decisions,  taking  into  account  the 
competition regulatory framework. 
7.  This  need  for  more  cenainty  regarding  the 
application  of  competition  rules  is  already  met  by 
assessments  made  in  several  individual  cases.  However, 
assessments  of  individual  cases  so  far  have  enabled  a 
response  to  only  some  of  the  numerous  competition 
questions  which  arise  in  telecommunications.  Future 
cases  will  funher de\·elop  the  Commission's  practice  in 
this sector. 
Purpose of these guidelines 
8.  These guidelines are intended to advise public tele-
communications  operators,  other  telecommunications 
service  and  equipment  suppliers  and  users,  the  legal 
profession  and  the  interested  members  of  the  public 
about the  general  legal  and  economic  principles  which 
have been and are being followed  by the Commission in 
the  application  of competition  rules  to  undertakings  in 
the  telecommunications  sector,  based  on  experience 
gained in  individual- cases in  compliance with the rulings 
of the  Court of Justice  of the  European  Communities. 
9.  The Commission will  apply these principles also to 
future individual cases  in  a  flexible  way, and taking the 
particular  context  of  each  case  into  account.  These 
guidelines  do  not  cover  all  the  general  principles 
governing the application of competition  rules, but only 
those  which  are  of  specific  relevance  to  telecommuni-
cation issues. The general principles of competition rules 
not  specifically  connected  with  telecommunications  but 
entirely  applicable  to  these  can  be  found,  inter alia,  in 
the  regulatory  acts,  the  Court  judgments  and  the 
Commission decisions  dealing  with  the  individual  cases, 
the ·commission's yearly  reports  on  competition  policy, 
press  releases  and  other  public  information  originating 
from  the  Commission. 
10.  These guidelines do not create enforceable  rights. 
Moreo\·er. they do not prejudice the application of EEC 
competition  rules  by  the  Court  of  Justice  of  the 
European  Communities  and  by  national  authorities  (as 
these  rules  may  be  direct!:·  applied  in  each  Member 
State,  b\·  the  national  aut:horities,  administrative  or 
judicial)_· 
11.  A change in  the economic and  legal  situation  will 
not automatically bring about a simultaneous amendment 
to  the  guidelines.  The  Commission,  however,  reserves 
the  possibility  to  make  such  an  amendment  when  it 
considers  that  these  guidelines  no  longer  satisfy  their 
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purpose,  because  of  fundamental  and/or  repeated 
changes in  legal precedents, methods of applying compe-
tition  rules, and the regulatory, economic and technical 
context. 
12.  These  guidelines  essentially  concern  the  direct 
application  of  competition  rules  to  undertakings,  i.e. 
Articles  85  and  86  of  the  EEC  Treaty.  They  do  not 
concern  those  applicable  to  the  Member  States,  in 
particular.Articles 5 and 90 (1)  and (3).  Principles ruling 
the  application of Article  90  in  telecommunications  are 
expressed  in  Commission  Directives  adopted  under 
Anicle  90  (3)  for  the  implementation  of  the  Green 
Paper C). 
Relationship  between  competition  rules  applicable  to 
undertakings and those applicable  to  Member States 
13.  The  Court  of  Justice  of  the  European 
Communities C)  has  ruled  that  while  it  is  true  that 
Articles 85  and 86 of the Treaty concern the conduct of 
undertakings  and  not  the  laws  or  regulations  of  the 
Member  States,  by  virtue  of Article  5  (2)  of the  EEC 
Treaty,  Member States  must  not adopt or maintain  in 
force  any measure which could deprive those provisions 
of  their  effectiveness.  The  Court  has  stated  that  such 
would be the case, in  particular, if a  Member State were 
to  require  or favour  prohibited  cartels or reinforce the 
effects  thereof  or  to  encourage  abuses  by  dominant 
undertakings. 
If those  measures  are  adopted  or  maintained  in  force 
vis-a-vis  public undertakings or undertakings to which a 
Member State grants special  or exclusive  rights,  Article 
90  might also  apply. 
14.  When  the conduct of a  public  undertaking or an 
undenaking to  which  a  Member State grants special or 
exclusi,·e  rights  arises entirely as  a  result of the exercise 
of the  undertaking's autonomous behaviour,  it  can only 
be  caught by Articles  85  and  86. 
(')  Commission  Directive  88/301/EEC  oi  16  May  1988  on 
competition  in  the  markers  in  telccomrnun•cations  terminal 
equipment (OJ No L 131,  27.  5.  1988, p.  73). 
Commission  Direcuve  90/388/EEC  oi  28  June  1990  on 
competition  in  the  markets  for  telecommunications  services 
(OJ No L 192, 24.  7.  1990, p.  10). 
(')  Judgment of  10.  I.  1985  in  Case  229/83,  Leclerc/gasoline 
(1985)  ECR  17;  Judgment of  I I.  7.  !985  in  Case  2991'83, 
Leclerc/books (1985] ECR 2517; Judgment of 30. 4.  1986 in 
Cases from  209 to 213/84,  Ministere  public v.  Asjes  (1986] 
ECR  1425; Judgment of  I. 10.  1987  in  Case 311/85, Vere-
niging  van  Vlaamse  Reisbureaus  v.  Sociale  Dienst  van  de 
Plaatselijkc en  Gewcstelijke  Ovcrheidsdiensten [ 1987]  ECR 
3801. 
When  this  behaviour  is  imposed  by  a  mandatory State 
measure  (regulative  or  administrative),  leaving  no  dis-
cretionary choice to the undertakings concerned, Article 
90  may apply to the  State  involved  in  association with 
Articles 85  and 86.  In this case Articles 85  and 86 apply 
to the  undertakings'  behaviour taking  into  account the 
constraints  to  which  the  undertakings  are  submitted by 
the mandatory State measure. 
Ultimately,  when  the  behaviour  arises  from  the  free 
choice  of the  undertakings  involved,  but  the  State  has 
taken  a  measure  which  encourages  the  behaviour  or 
strengthens its effects, Articles 85  and/or 86  apply to the 
undertakings' beha\·iour and Article 90  may apply to the 
State  measure.  This  could  be  the  case,  inter alia,  when 
the State has appro\'ed and/  or legally endorsed the result 
of the undertakings' behaviour (for instance  tariffs). 
These  guidelines  and  the  Article  90  Directives 
complement each other to  a  certain  extent in  that they 
cover  the  principles  governing  the  application  of  the 
competition  rules:  Articles  85  and  86  on the one  hand, 
Article 90 on the other. 
Application of competition  rules  and  other Community 
law,  including open network provision (ONP) rules 
15.  Articles  85  and  S6  and  Regulations  implementing 
those  Articles  in  application  of Article  87  of the  EEC 
Treaty  constitute  Ia\\·  in  force  and  enforceable 
throughout  the  Community.  Conflicts  should  not  arise 
with  other  Community  rules  because  Community  law 
forms  a  coherent  regulatory  framework.  Other 
Community  rules,  and  in  particular  those  specifically 
governing  the  telecommunications  sector,  cannot  be 
considered as  pro\'ision5 implementing .-\rticles 85  and 86 
in  this  sector.  Ho\\·e,·e:- it  is  obvious  that  Community 
acts adopted in  the :elecummunications sector are  to  b~ 
interpreted in  a \\·ay .::on5istenr  v:ith competition rules, so 
tO  ensure the best  posstDle  implementation of all  aspects 
of the  Communir~· telec"immunications  policy. 
16.  This applies,  wrer :2/ia,  to the relationship between 
competition  rules  applioble  to  undertakings  and  the 
ONP rules.  According  to  the  Council  Resolution of 30 
June  1988  on  the  dewlopment of the  common  market 
for  telecommunications  services  and  equipment  up  to 
19?2  (~),  ONP  comprises  the  'rapid  definition,  by 
Council  Directives,  of  technical  conditions,  usage 
(")  OJ No C 257,  4.  10.  1988, p.  t. 
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conditions,  and  tariff  principles  for  open  network 
provision,  starting  with  harmonized  conditions  for  the 
use of leased  lines'. The details of the ONP procedures 
have  been  fixed  by  Directive  90/387  /EEC C)  on  the 
establishment  of the  internal  market  for  telecommuni-
cations  services  through  the  implementation  of  open 
network provision, adopted by Council on 28  June 1990 
under Article  lOOa  of the EEC Treaty. 
17.  ONP  has  a  fundamental  role  m  providing 
European-wide  access  to  Community-wide  intercon-
nected  public  networks.  When  ONP  harmonization  is 
implemented, a network user will  be offered harmonized 
access  conditions  throughout  the  EEC,  whichever 
country they address. Harmonized access will  be ensured 
in  compliance  with  the  competition  rules  as  mentioned 
above,  as  the ONP rules  specifically provide. 
ONP  rules  cannot  be  considered  as  competttton  rules 
which apply to States and/or to undertakings' behaviour. 
ONP  and  competition  rules  therefore  constitute  two 
different but coherent sets  of rules.  Hence,  the  compe-
tition  rules  have  full  application,  even  when  all  ONP 
rules  have  been adopted. 
18.  Competition  rules  are. and  will  be  applied  in  a 
coherent manner with  Community trade  rules  in  force. 
However,  competition  rules  apply  in  a  non-discrimi-
natory  manner to  EEC  undertakings  and  to  non-EEC 
ones which have access  to the EEC market. 
III.  COMMON  PRI:'\CIPLES  OF  APPLICATION  OF 
ARTICLES 85  AND 86 
Equal application of Articles  85  and  86 
19.  Articles  85  and  ~o apply  direcdy  and  throughout 
the  Community  tO  .1!!  u:1dertakings,  whether  public  or 
private,  on  equ:tl  terr.:s  .1nd  to  the  same  extent,  apart 
from  the  exception  ;-:-~._'1\·ided  in  :\rticle  90  (2) (
6
). 
C)  OJ No L  192, H. 7.  1.:.:.~. p.  1. 
(
6
)  Article  90  (2)  st:ttc~  ·Undertakings  entrusted  with  the 
operation of ser.·iccs  ,':  ~cneral economic interest or having 
the  cluracter  of  :1  ;;:-·.-cnue-producing  monopoly  shall  be 
subject to the rules  (~':-::.3 ined in  this Treaty, in  particular to 
the rules on competiti  ..  ':1.  in  so far as  the application of such 
rules does not obstrua the performance, in  law or in  fact, of 
the  particular tasks  J55igned  to them.  The development of 
trade  must not  be  :tii~  ..  -!ed  to such  an  extent as  would  be 
contrary tO the intere5!S '-"f the Community'. 
The Commission and national administrative and judicial 
authorities are competent to apply these rules  under the 
conditions set out in  Council Regulation No  17 ('). 
20.  Therefore,  Articles  85  and  86  apply  both  to 
private  enterprises  and  public  telecommunications 
operators embracing telecommunications administrations 
and  recognized  private  operating  agencies,  hereinafter 
called  'telecommunications organizations'  (TOs). 
TOs are  undertakings within the meaning of Articles  85 
and 86  to the extent that they exert an economic activity, 
for the manufacturing and/  or sale of telecommunications 
equipment  and/  or  for  the  provision  of  telecommuni-
cations  services,  regardless  of other  facts  such  as,  for 
example,  whether  their  nature  is  economic  or not  and 
whether they are legally distinct entities or form  part of 
the  State  organization (').  Associations  of TOs  are  as-
sociations of undertakings within the meaning of Article 
85,  even  though  TOs  participate  as  undertakings  in 
organizations in  which governmental authorities are·also 
represented. 
Articles  85  and  8~  apply  also  to  undertakings  located 
outside  the  EEC  ~.-hen  restrictive  agreements  are 
implemented  or intended  to  be  implemented  or abuses 
are committed by those undertakings within the common 
market to the  extent that trade between  Member States 
is  affected ('). 
Competition restrictions  justified under Article  90  (2) or 
by  essential requirements 
21.  The  exception  pro\·ided  in  Article  90 (2)  may 
apply both  to State measures and to  practices by  under-
takings.  The  Sef\·ices  Directive  901388/EEC,  in 
particular  in  Article  ),  makes  provision  for  a  ~v1ember 
State  to  impose  specified  restrictions  in  the  licences 
which  it  can gram  fo~ the  provision  of certain  telecom-
munications  sef\·ices.  These  restrictions  may be  imposed 
under An:icle 90 (2) or in  order to ensure the compliance 
with  State  essential  requirements  specified  in  the 
Directi\·e. 
(')  OJ No  13,  21.  2.  1962, p.  2J4/62 (Special  Edition  !959-62, 
p.  87). 
(")  See  Judgment  of  the  Coun  16.  6.  1987  in  Case  118/85, 
CommissiOn  \·.  Italy- Transparency of Financial  Relations 
between  Member  States  and  Public  Undertakings  [ 1987) 
ECR 2599. 
(')  See Judgment of the Court of 27.  9.  1988  in  Joiped Cases 
89,  104,  114,  116,  117,  125,  126,  127,  129/85, Alstrom  & 
others v.  Commission ('Woodpulp'), [1988) ECR 5193. 
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22.  As  far as Article 90 (2) is concerned, the benefit of 
the  exception  provided  by  this  provision  may  still  be 
invoked  for  a  TO's  behaviour  when  it  brings  about 
competition restrictions which its  Member State did  not 
impose in  application of the Services Directive. However, 
the fact should be taken into account that in this case the 
State  whose  function  is  to  protect  the  public  and  the 
general  economic interest, did not deem it necessary to 
impose the said restrictions. This makes particularly hard 
the burden of proving that the Article  90 (2)  exception 
still  applies  to  an  undertakings's  behaviour  involving 
these  restrictions. 
23.  The Commission  infers from  the  case  law  of the 
Court  of Justice ('
0
)  that  it  has  exclusive  competence, 
under  the  control  of  the  Court,  to  decide  that  the 
exception  of Article  90  (2)  applies.  The  national  auth-
orities  including  judicial  authorities  can  assess  that this 
exception  does  not  apply,  when  they  find  that  the 
competition  rules  clearly  do  not  obstruct  the 
performance  of  the  task  of  general  economic  interest 
assigned to undertakings. When those authorities cannot 
make  a  clear  assessment  in  this  sense  they  should 
su~pend their decision in order to enable the Commission 
to  find  that  the  conditions  for  the  application  of that 
provision  are  fulfilled. 
24.  As  to  measures  a1mmg  at  the  compliance  with 
'essential  requirements'  within  the  meaning  of  the 
Services  Directive, under Article  1 of the latter (
11
), they 
can only be taken by Member States and not bv under-
takings.  . 
The relevant market 
25.  [n  order tO  assess  the effects of an  agreement on 
competition  for  the  purposes of Article  85  and  whether 
there  is  a  dominant  position  on  the  market  for  the 
purposes  of  Article  86,  it  is  necessary  tO  define  the  ' 
rele\·am  m.ukct(s),  product  or  service  marke~(s)  and 
gcogr:tphic market(s),  within  the domain of te!ecommu-
nic.:nions.  In  a  context  of  fast-moving  technology  the 
rele\·:tm  market definition  is  dynamic and variable. 
('
0
)  Case  IC/71,  Mueller-Hein  (1971]  ECR  723; Judgment of 
II. 4.  1989 in  Case 66/86, Ahmed Saeed ( 1989) ECR 803. 
(")  ' ... the non-economic reasons in  the general interest which 
may  cause  a  Member State to restrict  access  to  the  public 
telecommunications  network or public  telecommunications 
services.' 
(a)  The product market 
26.  A  product  market  comprises  the  totality  of  the 
products which, with respect to their characteristics,  are 
particularly suitable for satisfying constant needs and are 
only  to  a  limited  extent  interchangeable  with  other 
products  in  terms  of price,  usage  and  consumer  pref-
erence. An examination limited to the objective charac-
teristics  only  of  the  relevant  products  cannot  be 
sufficient: the competitive conditions and the structure of 




The Commission can precisely define these markets only 
within  the framework of individual cases. 
27.  For  the  guidelines'  purpose  it  can  only  be 
indicated that distinct service markets could exist at least 
for  terrestrial  network  provision,  voice  communication, 
data  communication  and  satellites.  With  regard  to  the 
equipment market, the following areas could all be taken 
into  account  for  the  purposes  of  market  definition: 
public  switches,  priYate  switches,  transmission  systems 
and more panicularly, in the field of terminals, telephone 
sets,  modems,  telex  terminals,  data  transmission 
terminals  and  mobile  telephones. The above  indications 
are  without  prejudice  to  the  definition  of  further 
narrower distinct markets. As to other services - such as 
value-added  ones  - as  well  as  terminal  and  network 
equipment, it cannot be specified here whether there is  a 
market for each of them or for an aggregate of them, or 
for both, depending upon the interchangeability existing 
in  different  geographic  markets.  This  is  mainly 
determined by the  5upply and the requirements  in  those 
markets. 
28.  Since  the  ·: J.nous  national  public  networks 
compete  for  the  ::-_su.ll.:nion  of  the  telecommunication 
hubs  of large  use:-s.  market definition  may  accordingly 
vary.  Indeed, l:l.rge  :=lecommunications users, whether or 
not  they  are  se:-::.:e  pro\·iders,  locate  their  premises 
depending,  inter  ... ::..=...  upon  the  features of the  telecom-
munications  se!"\·iLe;:  supplied  by  each  TO.  Therefore, 
they compare n:uic:-.J.!  public networks and other se!"\'ices 




)  Case  322/81,  Michelin  v.  Commission,  9  November  198 3 
(1983J...~CR 3529. Ground 37. 
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29.  As  to satellite provision, the question is  whether or 
not  it  is  substantially  interchangeable  with  terrestrial 
network provision: 
(a)  commumcauon  by  satellite can be  of various  kinds: 
fixed  service  (point  to  point  communication), 
multipoint  (point  to  multipoint  and  multipoint  to 
multipoint), one-way or two-way; 
(b)  satellites' main characteristics are: coverage of a wide 
geographic  area  not  limited  by  national  borders, 
insensiti\·ity  of costs  to distance,  flexibility  and  ease 
of  networks  deployment,  in  particular  in  the  very 
small aperture terminals (VSAT) systems; 
(c)  satellites' uses can be  broken down into the following 
categories:  public  switched  voice  and  data  trans-
mission,  business  \·alue-added  services  and  broad-
castmg; 
(d)  a  satellite  pro\"lsion  presents  a  broad  interchange-
abilin·  with  the  terrestrial  transmission  link  for  the 
basic. ,·oice  and  data  transmission on long distance. 
CoO\·ersely,  because  of  its  characteristics  it  is  not 
substantially  interchangeable  but  rather 
complementary  to  terrestrial  transmission  links  for 
several  specific  ,·oice  and  data  transmission  uses. 
These  uses  are:  services  to  peripheral  or  less-
developed  regions,  links  between  non-contiguous 
countries,  reconfiguration of capacity and  provision 
of routing for rr.1ffic  restoration. Moreover, satellites 
are  not  currently  substantially  interchangeable  for 
direct  broadcasting and  multipoint private  networks 
for  \·:J.Iue-added  business  sef\·ices.  Therefore,  for  all 
those uses  satellirt>s  should constitute distinct product 
markets.  \\lith!~  satellites,  there  may  be  distinct 
markets. 
30.  In  mobile  C0:-:1munications  distinct  services  seem 
to  ex1st  such  as  celiub.r  telephone,  paging,  telepoint, 
cordless  \'Oice  and  cordless  data  communication. 
Technical  de\·elopmnt  pamits  providing  each  of these 
systems \\·ith more :J.nd  more enhanced features. A conse-
quence  of this  is  ;:h.1:  the  differences  between  all  these 
systems  are progressi• ely  blurring and their interchange-
ability  increasing. Therefore,  it  cannot be  excluded  that 
in  future  for  certain  uses  several  of  those  systems  be 
embraced  by  a  single  prqduct  market.  By  the  same 
token,  it  is  likely  that.  for  certain  uses,  mobile  systems 
will  be comprised in  a single market with cenain services 
offered on the public  switched  network. 
(b)  The geographic market 
31.  A geographic market is  an area: 
- where undertakings enter into competition with each 
other, and 
where  the  objective  conditions  of  compeuuon 
applying  to  the  product or service  m  question  are 
similar for all traders (
11
). 
32.  Without  prejudice  to  the  definition  of  the 
geographic  market  in  individual  cases,  each  national 
terriwry  within  the  EEC  seems  still  to  be  a  distinct 
geographic  market  as  regards  those  relevant  services  or 
products,  where: 
the  customer's  needs cannot be  satisfied  by  usmg  a 
non-domestic sef\·ice, 
there are different regulatory conditions of access  to 
services, in  particular special or exclusive rights which 
are apt to isolate national territories, 
as  to  equipment  and  network,  there  are  no 
Community-common  standards,  whether  mandatOry 
or voluntary,  whose  absence  could  also  isolate  the 
national  markets.  The  absence  of  voluntary 
Community-wide  standards shows  different  national 
customers' requirements. 
However, it  is  expected that the geographic market will 
progressively extend to the EEC territory at the pace of 
the progressive  realization of a  single  EEC market. 
33.  It  has  also to be ascertained whether each n:nional 
market  or  a  pan  thereof  is  a  substantial  part  oi  the 
common  market.  This  is  the  case  where  the  services  of 
the  product  invoked  represent  a  substantial  percentage 
of \·olurnt  \-..·ithin  the  EEC.  This  applies  to  all  semces 
and  product~ im·oh ed. 
34.  :\s  t0 s.:uel!ite  uplinks, for cross-border commum-
cativn by  s:nellite the  uplink could be  provided from  any 
of se\·eral  c0umries  In  this  case, the geographic market 
is  wider  rh.>n  the  n.:nional  territory  and  may  co\·cr  the 
whole  EEC 
As  to  space  segment  capacity,  the  extens•on  of  the 
geographic  market  will  depend  on  the  power  of  the 
satellite and its  abilit~· tO  compete with other satellites for 
(u) Judgment of  14.  2.  1978  in  Case 27/76,  United  Brands  \' 
Commission [1978]  ECR 207,  Ground 44.  In  the telecom-
munications  sector:  Judgment  of  5.  tO.  1988  in  Case 
247/86, :\lsatel-r\'ovasam (1988) ECR 5987. 
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transmission to a given area, in other words on its range. 
This can  be  assessed  only case by case. 
35.  As  to  services  in  general  as  well  as  terminal  and 
network equipment, the Commission assesses the market 
power of the undertakings concerned and the  result  for 
EEC  competition  of the  undertakings'  conduct,  taking 
into  account their interrelated  activities  and  interaction 
between the EEC and world markets. This is  even  more 
necessary  to  the  extent  that  the  EEC  market  is 
progressively  being  opened.  This  could  have  a 
considerable effect on the structure of the markets in the 
EEC,  on  the  overall  competitivity  of the  undertakings 
operating in  those markets, and in the long run, on their 
capacity to remain independent operators. 
IV.  APPLICATION OF ARTICLE 85 
36.  The Commission recalls that a major policy target 
of the Council Resolution of 30 June 1988  on the devel-
opment of the common  market for  telecommunications 
services  and equipment up to  1992  was  that of: 
' ..... stimulating European cooperation at all  levels, 
as  far  as  compatible  with  Community  competition 
rules,  and  particularly  in  the  field  of research  and 
development,  in  order to  secure  a  strong  European 
presence  on  the  telecommunications  marketS  and to 
ensure the full participation of all  Member States'. 
In  many cases  Europe-wide services can be  achieved  by 
TOs' cooperation - for example, by ensuring intercon-
nectivity  and interoperability 
(i)  in  those  areas  where  exclusive  or special  rights  for 
provision  may  continue  in  accordance  with  Community 
law  and  in  particular  with  the  Services  Directive 
90/388/EEC; and 
(ii)  in  areas  where  optimum  service  will  require  certain 
feature~  of  cooperation,  such  as  so-called  'one-stop 
shopping'  arrangements,  i.e.  the  possibility  of  acquiring 
Europe-wide  services  at a  single  sales  point. 
The Council is  giving guidance, by  Directives, Decisions, 
recommendations  and  resolutions  on  those  areas  where 
Europe-wide services  are  most urgently  needed: such  as 
by  recommendation  86/659/EEC  on  the  coordinated 
introduction  of  the  integrated  services  digital  network 
(ISDN) in  the  European Community c•)  and  by  recom-
(
14
)  OJ No L 382,  31.  12.  1986,  p.  36. 
mendation 87 /371/EEC on the coordinated introduction 
of  public  pan-European  cellular  digital  land-based 
mobile communications in  the Community es). 
The  Commission  welcomes  and  fully  supports  the 
necessity of cooperation particularly in order to promote 
the  development  of  trans-European  services  and 
strengthen  the  competitivity  of  the  EEC  industry 
throughout  the  Community  and  in  the  world  markets. 
However, this cooperation can only attain that objective 
if  it complies with Community competition rules.  Regu-
lation  No  17  provides  well-defined clearing procedures 
for  such  cooperation  agreements.  The  procedures 
foreseen  by  Regulation  No 17  are: 
(i)  the  application  for  negative  dearanc~, by  which  the 
Commission certifies that the agreements are not caught 
by  Article  85,  because  they do  not  restrict competition 
and/  or do not affect trade between Member States; and 
(ii)  the notification of agreementS caught by Article 85  in 
order  to  obtain  an  exemption  under  Article  85  (3). 
Although  if  a  particular agreement  is  caught by  Article 
85,  an  exemption  can  be  granted  by  the  Commission 
under Article  85  (3),  this  is  only so when the agreement 
brings  about economic benefitS - assessed on the basis 
of the criteria in the said paragraph 3 - which outweigh 
its  restrictions on competition. In  any event competition 
may  not  be  eliminated  for  a  substantial  part  of  the 
productS  in  question.  Notification  is  not an  obligation; 
but if,  for reasons of legal certainty, the parties decide to 
request an exemption pursuant to Article 4 of Regulation 
No  17  the  agreements  may not be  exempted  until  they 
have  been notified to the Commission. 
37.  Cooperation  agreements  may  be  covered  by one 
of  the  Commission  block  exemption  Regulations  or 
Notices (
16
).  In  the  first  case  the  agreement  is  auto-
matically  exempted  under  Anicle  85  (3).  In  the  latter 
case,  in  the  Commission's  view,  the  agreement does  not 
appreciably  restrict  competition  and  trade  between 
Member  States  and  therefore  does  not  justify  a 
Commission  action.  In  either case,  the  agreement  does 
not need to be  notified; but it  may be  notified in  case of 
doubt. If the  Commission  receives  a multitude of notifi-
cations of similar cooperation agreements in  the telecom-
munications  sector,  it  may  consider  whether  a  specific 
block  exemption  regulation  for  such  agreements  would 
be  appropriate. 
(")  OJ No L 196,  17.  7.  1987,  p.  81. 
(
16
)  Reponed  m  'Competition  Law  m 
Communities'  Volume  I  (situation  at 
published by the Commis.sion. 
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38.  The  categories of agreementS ('
7
)  which  seem  to 
be typical  in  telecommunications and may be caught by 
Article  85  are  listed  below. This  list  provides examples 
only and  is,  therefore, not exhaustive. The Commission 
is  thereby  indicating  possible  c0:n!letition  restrictions 
which  could  be  caught  by  Article  85  and  cases  where 
there may be the possibility of an exemption. 
39.  These  agreements  may  affect  trade  between 
f\:lember  States for the following  reasons: 
(i)  sernces  other  than  services  reserved  to  TOs, 
equipment  and  spatial  segment  facilities  are  traded 
throughout the  EEC;  agreements  on  these  services 
and  equipment  are  therefore  likely  to  affect  trade. 
Although  at  present  cross-frontier  trade  is  limited, 
there  is  potential!~- no  reason  to  suppose  that 
suppliers  of  such  facilities  will  in  future  confine 
themselves to their national market; 
(ii)  as  to  reserved  ner\\·ork  services,  one  can  consider 
that they also are traded throughout the Community. 
These  services  could  be  pro\·ided  by  an  operator 
located in one Member State to customers located in 
other  Member  States,  which  decide  to  move  their 
telecommunications hub into the first one because it 
is  economically  or  qualitatively  advantageous. 
Moreover, agreements on these matters are likely to 
affect EEC trade at least to the extent they influence 
the  conditions  under  which  the  other  services  and 
equipment are supplied throughout the EEC. 
40.  Finally,  to rhe  exten:  rhat the TOs hold dominant 
positions  in  facilities.  serY:ces  and  equipment  markets, 
their  behaviour  le.1d1ng  :o  and  including  the 
conclusion  of - che  :tgree:-:-~ems  in  question  could  also 
gi\·e  rise  tO  a  violation  or  :\:-ride  36,  if  agreements  have 
or are  likely  to  h.1w  .15  rh.::r  effect  hindering the main-
tenance of the degree of c  ...  'mpecirion still  existing in  the 
market or the gro\\·th vf  1~  ..  :.~  competition, or causing the 
TOs tO  reap trading benef!:s  which  they would not have 
reaped if  there had been  n~..':-mal and sufficiently effective 
compem1on. 
(")  For simplification's sake  r::is  term  stands also for ''decisions 
by  associations'  and  ".:-.:>ncerted  practices'  within  the 
meaning of Article  ~S. 
A.  Horizontal  agreements  concerning  the  provision  of 
terrestrial facilities and reserved services 
41.  Agreements concerning terrestrial facilities  (public 
switched  network  or  leased  circuits)  or  services  (e. g. 
voice  telephony  for  the  general  public)  can  currently 
only  be  concluded  between  TOs  because  of this  legal 
regime providing for exclusive or special rights. The fact 
that the Services Directive recognizes the possibility for a 
Member  State  to  reserve  this  provision  to  cenain 
operators  does  not  exempt  those  operators  from 
complying with the competition rules  in  providing these 
facilities  or  services.  These  agreements  may  restrict 
competition  within  a  Member  State  only  where  such 
exclusi,·e  rightS  are  granted to more  than one provider. 
42.  These  agreements  may  restnct  the  competition 
between  TOs for retaining or attracting  large  telecom-
munications  users  for  their telecommunications centres. 
Such  'hub  competition'  is  substantially  based  upon 
favourable  rates  and  other  conditions,  as  well  as  the 
quality of the services. Member States are not allowed to 
prevent such competition since the Directive allows only 
the  granting  of  exclusive  and  special  rights  by  each 
Member State in  itS  own territory. 
43.  Finally, these agreementS may restrict competition 
in  non-reserved  services  from  third  party undenakings, 
which  are  supponed  by  the  facilities  in  question,  for 
example  if  they  impose  discriminatory  or  inequitable 
trading conditions on cenain users. 
44.  (aa)  Price  agreements:  all  TOs'  agreements  on 
prices, discounting or collection charges for international 
sef\·ices,  are  apt  to  restrict  the  hub  competition  to  an 
appreciable  extent.  Coordination  on  or  prohibition  of 
discoun:!ng  could  cause  particularly  serious  restrictions. 
In  situations  of  public  knowledge  such  as  exists  in 
respect  of the  tariff level,  discounting could  remain  the 
onl~- possibility of effective price competition. 
45.  In  several  cases  the  Court  of  Justice  and  the 
Commission  have  considered  price  agreements  among 
the  most  serious  infringements  of  Article  85  (
11
). 
(")  PVC, Commission Decision 891190/EEC, OJ No L 74, 17. 
3.  1989, p.  1; Case 123/85, BNIC v.  Clair (1985) ECR 391; 
Case  8/72, Cementhandelaren v.  Commission (1972)  ECR 
977;  Polypropylene,  Commission  Decision  86/398/EEC 
(0  J No L 230/1, 18.  8.  1986, p.  I) on appeal Casel79/86. 
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While harmonization of tariff structures may be a  major 
element for  the  provision of Community-wide services, 
this  goal  should  be  pursued  as  far  as  compatible  with 
Community competition  rules  and  should  include  defi-
nition  of  efficient  pricing  principles  throughout  the 
Community.  Price  competition  is  a  crucial,  if  not  the 
principal,  element  of  customer  choice  and  is  apt  to 
stimulate  technical  progress.  Without  prejudice  to  any 
application  for  individual exemption  that may be  made, 
the  justification  of  any  price  agreement  in  terms  of 
Article  85  (3)  would  be  the  subject  of  very  rigorous 
examination by  the Commission. 
46.  Conversely,  where  the  agreements  concern  only 
the setting  up of common tariff structures or principles, 
the  Commission  may  consider  whether  this  would  not 
constitute one of the economic benefits under Article  85 
(3)  which  outweigh the  competition  restriction.  Indeed, 
this  could  provide  the  necessary  transparency on  tariff 
calculations  and  facilitate  users'  decisions  about  traffic 
flow  or the  location  of headquarters or premises.  Such 
agreements could also contribute to achieving one of the 
Green  Paper's  economic·  objectives  - more  cost-
orientated  tariffs. 
In  this  connection,  following  the  intervention  of  the 
Commission,  the  CEPT  has  decided  to  abolish  re-
commendation PGT  I 10  on the general principles for the 
lease of international telecommunications circuits and the 
establishment  of  private  international  networks.  This 
recommendation recommended, inter alia, the imposition 
of  a  30 %  surcharge  or  an  access  charge  where 
third-party  traffic  was  carried  on  an  international  tele-
communications  leased  circuit,  or  if  such  a  circuit  was 
interconnected  to  the  public  telecommunications 
network.  It  also  recommended  the  application  of 
uniform  tariff  coeffici~nts  in  order  tO  determine  the 
relati\·e  price  le\·el  of  international  telecommunications 
leased  circuitS.  Thanks to  the  CEPT's cooperation  with 
the  Commission  leading  to  the  abolition  of  the  rc-
cornmend:nion,  competition  bel\vcen  telecoms  operators 
for  the  suppl~·  of  international  leased  circuits  tS 
re-esu.hlishcd, to the benefit of usen, especially suppliers 
of  non-rnen·cd  ~en·iccs.  The  Commission  had  found 
that the recommcnd:uion amounted to a  price agreement 
between  undertakings  under  Aniclc  SS  of  the  Treat}' 
which  sulmanttally  restricted  competition  ·.\·lthin  the 
European Community ('•). 
('")  Sec Commission press release IP(90)  188  of 6 March 1990. 
47.  (ab)  Agreements  on  other  conditions  /or  the 
provision of  facilities 
These  agreements  may  limit  hub  compeuuon  between 
the  partners.  Moreover,  they  may  limit  the  access  of 
users  to  the  network,  and  thus  restrict  third  under-
takings'  competition  as  to  non-resen·ed  services.  This 
applies  especially  to  the  use  of  leased  circuits.  The 
abolished C EPT recommendation PGT  I l 0 on tariffs had 
also  recommended  restrictions  on  conditions  of  sale 
which  the  Commission  objected  to.  These  restrictions 
were  mainly: 
making  the  use  of  le:<sed  circuits  between  the 
customer  and  third  pan,es  subject  to  the  condition 
that  the  communicatio-.  concern  exclusi\·ely  the 
activity for \\·hich the circuit ·has been granted, 
- a ban on subleasing, 
authorization of private networks only for custOmers 
tied to each other by eco:1omic links and which carry 
out the same activity, 
prior consulution betwee. the TOs for any approval 
of a  pri\·ate  network and of any modification of the 
use  of the  network,  and  for  any interconnection  of 
private networks. 
For  the  purpose  of an  exemption  under Article  85  (3), 
the granting of special conditions for a  particular facility 
in order to promote its  development could be taken into 
account among other elemems. This could foster techno-
logies  which  reduce  the com of sen·ices and comribute 
w  increasing  competiti\·cness  of  European  industry 
structures.  ~atur::dly,  the  other  :\rticle  85  (3) 
requirements  should  also  be  ::-:et. 
J"IJJill'S. 
~c~tnccJ\·c cffccrs: 
( i I  to th<:  ntt·n: :hat th<:y  C•. _•-dJnau:  the TOs' chotec of 
the  mute' t·' he  ~n up  1:.  :ncrn:~.uornl scrYices,  they 
may  lim1<  .-,·,:npcuuon  b·:::--.ecn  TOs  as  suppliers  tO 
u~crs' comm Jnicauons  h·_::>~,  i·n  terms of in\'eStments 
.1nd  proJucuon,  \\"tth  .1  ;l05sible  effect on  tariffs.  It 
should  be  determined  ·.:.-:octhcr  this  restrictton  of 
their bus1ness  autOnomy  1s  sufficiently appreciable to 
be  caught  b:  Article  85.  In  any C\'ent,  an argument 
for an exemption under :\:-ttcle 85  (3) could be more 
easily~ sustained  if  common  routes designation  were 
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necessary to enable  interconnections and, therefore, 
the use of a Europe-wide network; 
(ii)  to the extent that  they reserve  the choice of routes 
already set up  to the TOs, and this choice concerns 
one determined  facility,  they could  limit the  use  of 
other facilities and thus services provision possibly to 
the detriment of technological progress.  By contrast, 
the  choice  of  routes  does  not  seem  restrictive  in 
principle to the  extent that it constitutes a  technical 
requtrement. 
49.  (ad)  Agreements  on  the  imposition of  technical and 
quality  standards  on  the  services  provided  on  the  public 
network 
Standardization  brings  substantial  economic  benefits 
which can be  rele\·am  under Anicle  85  (3).  It facilitates 
inter alia  the  pro\·ision  of pan-European  telecommuni-
cations  services.  :\s  set  out  in  the  framework  of  the 
Community's appro:1ch  w  standardization, products and 
services  compl~·ing  with  standards  may  be  used 
Community-wide.  In  the  context  of  this  approach, 
European  standards  institutions  have  developed  in  this 
field  (ETSI and  CE~-Cenelec). National markets in the 
EC would be opened up and form a Community market. 
Service and equipment markets would be enlarged, hence 
favouring  economies  of  scale.  Cheaper  products  and 
services are thus  anilable to users.  Standardization may 
also  offer an  alternatiw  to  specifications  controlled  by 
undenakings dominlnt  in  the  network architecture  and 
in  non-reserved  ser-·ices.  Standardization  agreements 
may, therefore, lessen  the  risk of abuses by these under-
takings which  could  block the access  to the  markets  for 
non-resef\·ed  ser•i.:.:-s  :1nd  for  equipment.  However, 
cenain  standardizltl0n  agreements  can  have  restrictive 
effects  on comretit:.."'n:  hindering innovation, freezing  a 
particular  stage  0t  :echn1cal  development,  blocking  the 
network  access  of  ~0me  users/service  providers.  This 
restriction  could  ':-.:  -•~?reciable,  for  example  when 
deciding  to  wh.1t  c'-:cen:  intelligence  will  in  future  be 
located  in  the  net\._ ,  ... rk  '-"'r  continue  to  be  permitted  in 
customers'  equipr~1~':':.  T~e imposition  of  specifications 
other than  those  r~,,., idt•2  for by Community law could 
have  restricti,-e  e:·:,,~..·ts  on  competition.  Agreements 
having these  cffecE  .1re.  cherefore, caught by Article  85. 
The balance betwee:-:  e("0nomic benefits and competition 
restrictions  is  complex.  In  principle, an exemption could 
be  granted  if  an  agreement  brings  more  openness  and 
facilitates  access  to  the  market,  and  these  benefits 
outweigh the  restrictions  caused by it. 
50.  Standards  jointly developed  and/  or published  in 
accordance  with  the  ONP procedures carry with  them 
the presumption that the cooperating TOs which comply 
with  those standards fulfil  the requirement of open and 
efficient  access  (see  the  ONP  Directive  mentioned  in 
paragraph  16).  This  presumption can  be  rebutted,  inter 
alia,  if the agreement contains restrictions which are not 
foreseen  by  Community law  and  are  not  indispensable 
for the standardization sought. 
51.  One imponant Article  85  (3)  requirement is  that 
users  must also  be  allowed  a  fair  share of the  resulting 
benefit.  This  is  more  likely  to  happen  when  users  are 
directly involved  in  the  standardization process in  order 
to contribute to deciding  what products or services  will 
meet their needs. Also, the involvement of manufacturers 
or  service  providers  other  than  TOs  seems  a  positive 
element for Article 85  (3)  purposes. However, this invol-
vement must be open and widely representative in  order 
to  avoid  competition  restrictions  to  the  detriment  of 
excluded  manufacturers  or  service  providers.  Licensing 
other manufacturers  may be  deemed necessary,  for the 
purpose of granting  an  exemption  to  these  agreements 
under Article  85  (3). 
52.  (ae)  Agreements  foreseeing  special  treatment  for 
TOs' terminal equipment or other companies' equipment for 
the interconnection or interoperation of  terminal equipment 
with reserved services  and facilities 
53.  (af)  Agreements on  the  exchange of  information 
A  general  exchange  of  information  could  indeed  be 
necessary for the good functioning of international tele-
communications  services,  and  for  cooperation aimed  at 
ensuring  imerconnecti\·i::::  or  one-stop  shopping  and 
billing.  It  should  not  :,e  extended  to  competition-
sensitive  information,  such  as  certain  tariff  information 
which constitutes busines~ secrets, discounting, customers 
and commercial strategy,  including that concerning new 
products. The exchange of this  information would affect 
the  autonomy of each TO's commercial  policy and  it  is 
not necessary to attain  t~.e said  objectives. 
B.  Agreements  concerning  the  provision  of non-reserved 
services and terminal equipment 
54.  Unlike facilities  markets, where only the TOs are 
the  providers,  in  the  services  markets  the  actual  or 
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potential competitors are numerous and include, besides 
the  TOs,  international  private  companies,  computer 
companies, publishers and others. AgreementS on services 
and  terminal  equipment  could  therefore  be  concluded 
between TOs, between TOs and private companies, and 
between  private companies. 
55.  The liberllizing process has led mostly tO  strategic 
agreements  bel\veen  (i)  TOs,  and  (ii)  TOs  and  other 
companies.  These  agreements  usually  take  the  form  of 
JOint  ventures. 
56.  (ba)  Agreements  between  TOs 
The  scope  of  these  agreements,  in  general,  IS  the 
provision  by  each  partner  of  a  value-added  servtce 
including  the  management  of  the  sen·ice.  Those 
agreements are mostly based on the 'one-swp shopping' 
principle,  i.e.  each  partner  offers  tO  the  custOmer  the 
entire  package  of  sen·ices  which  he  needs.  These 
managed  services  are  called  managed  data  network 
services  (MONS).  :\n  MONS  essentially  consists  of  a 
broad  package  of  services  including  facilities, 
value-added  sen·ices  and  management.  The  agreements 
may also  concern  such  basic services  as  satellite  uplink. 
57.  These agreements could restrict competition in the 
MONS market and :1lso  in the markets for a sen'ice or a 
group of services  included  in  the MONS: 
(i)  between the participating TOs themseh·es; and 
(ii)  vis-a-vis  other  actual  or  potential  third-party 
providers. 
58.  (i)  Rcstridio>?.'  of  competition  betweer:  TOs 
Cooperation  bctwc·c·~  TOs  could  l1mit  th:::  ~c:rnbcr  of 
potenti:tl  ind1vidu.1!  \100!5 offered b,·  each  :--~,rtlclpaung 
TO. 
The agrecment5 lll.l\  .1ffect competition at  It~': 111  certain 
aspects  which  .Ht'  ~-(,:HempLucd  as  specific  :::-.:1mples  of 
prohibited  praw(.·c~ t.:i1der  Anicle 85  (I) (aJ  :.J  (c), in  the 
e\'Cnl th:u: 
they fix  or recommend, or at least lead (through the 
exchange  of  price  information)  to  coordination  of 
prices charged  b~· each participant to customers, 
they  provide  for  joint  specification  of  MONS 
productS,  quotas1  joint  delivery,  specification  of 
customers'  systems;  all  this  would  amount  to 
controlling  production,  markets,  technical  devel-
opment and investments, 
they contemplate joint purchase of MONS hardware 
and/or  software,  which  would  amount  to  sharing 
markets or sources of supply. 
59.  (ii)  Restrictive  effect5  011  third  party  undertakings 
Third  parties'  market  entry  could  be  precluded  or 
hampered  if  the participating TOs: 
refuse  to pro,·ide facilities  to  third party suppliers of 
ser\"lces, 
apply usage  restrictions only to third parties and not 
tO  themseh·es  (e.g.  a  private  provider  is  precluded 
from  placing  multiple  custOmers  on  a  leased  line 
facility to obtain lower unit costs}, 
fa,·our  their  .\101\S  offerings  over those  of priYate 
suppliers  with  respect  r.o  access,  a\·ailability,  quality 
and  price  of  leased  circuits,  maintenance  and  other 
Sen·1ces, 
apply especially  low rates  to their MONS offerings, 
cross-subsidizing  them  ">~:ith  higher  rates  for 
monopoly sen·ices. 
Examples of this could be the restrictions imposed by the 
TOs  on  pri,·ate  net'tl.·ork  operatOrs  as  to  the  qualifi-
cations  of  the  users,  the  nature  of the  messages  to  be 
exchanged O\·er  the  network or the  use  of international 
private  leased circuits. 
60.  Final!;:. as  tne participating TOs hold,  indi\·iduall~· 
or collecti\·ei~-,  :1  ciommam poSition  for  the creation :1nc 
the ex?loit:nion cf  ~he net,,·ork in  each  national marke:. 
1ny  re~:nc!-.·c bet::;.\·iour described in  paragraph 59  coulc 
:unou:~: to .1::  ::.b'..:~c  o:  1  dom1n::.:~t position under :\:cicl::-
%  (set  \. i_,ckn·,, 
61.  0:: d;c  ~"':;~;:-~  h:>.01d,  agreements bct\\·ccn T05 m::t:· 
bring  tC0!:-.1mic  Jcn.cfns  which  could  be  taken  :nt~.." 
accoun~ for  the  ;--~"'~Sible  granung of an  exemption  u:-~de~ 
.\nicle 35  4_}).  h:::'r .<ita,  the posstble benefits could be  J3 
follo\\·s · 
a.  European-\•ide  service  and  'one-stOp  shopping· 
could b\·our business  in  Europe.  Large multinational 
undertakings  are  provided  with  a  European 
communicauon  service  using  only  a  single  point  of 
contact, 
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the  cooperation  could  lead  to  a  cenain  amount  of 
European-wide  standardization  even  before  further 
EEC legislation on this matter is  adopted, 
the  cooperation  could  bring  a  cost  reduction  and 
consequently  cheaper  offerings  to  the  advantage  of 
consumers, 
a  general improvement of public infrastructure could 
arise from a joint sen·ice provision. 
62.  Only by  notification  of the  cases  in  question,  in 
accordance with the appropriate procedures under Regu-
lation  No  17,  will  the  Commission  be  able,  where 
requested,  to  ascertain,  on  the  merits,  whether  these 
benefits outweigh the competition restrictions. But in  any 
event,  restrictions on access  for third  parties seem likely 
to be considered as  nOt  indispensable and to lead to the 
elimination  of competition  for  a  substantial  part of the 
products  and  services  concerned  within  the  meaning  of 
Article  85  (3),  thus  excluding  the  possibility  of  an 
exempuon.  MoreO\·er,  if  an  MONS  agreement 
strengthens  appreciably  a  dominant  position  which  a 
participating  TO  holds  in  the  market  for  a  service 
included  in  the  !\.1DNS,  this  is  also  likely to lead  to  a 
rejection of the exemption. 
63.  The  Commission  has  outlined  the  conditions  for 
exempting  such  forms  of  cooperation  in  a  case 
concerning a proposed joint venture between 22  TOs for 
the provision of a Europe-wide MONS, later abandoned 
for commercial reasons c=),  The Commission considered 
that the .\1DNS project presented the risks  of restriction 
of  competirion  ber~·een  the  operators  themselves  and 
private  sef'\·ice  suppliers  Dut  it  accepted  that  t:he  project 
also  offered  economic  benefits  to  telecommunications 
users  such  as  access  t('  Europe-wide  sef'\·tces  through  a 
single operator. Such  c00peration could also  have  accel-
erated  European  St:lnda:dization,  reduced  costs  and 
increased  the  qualin·  0f  .:he  sef'\·ices.  The  Commission 
had  informed  the  p:mtcipants  that  appro\·al  of  the 
project would  ha\·e  to be  subject to guaramees designed 
to  prevent  undue  restri'-·t,on  of competition  in  the  tele-
communications serYices  markets, such  as  discrimination 
against private sef'\·ices  suypliers  and  cross-subsidization. 
Such  guarantees  ~·ould  be  essential  condntons  for  the 
granting of an  exempti~..--.n  under the competition rules  tO 
cooperation agreements involving TOs. The requirement 
for an  appropriate gu:uantee of non-discrimination  and 
C
0
)  Commission press rele.ue IP(89) 948 of 14.  12.  1989. 
non-cross-subsidization  will  be  specified  in  individual 
cases  according  ~o  the  examples  of  discrimination 
indicated in Section V  below concerning the application 
of Article  86. 
64.  (bb)  Agreements  between  TOs  and  other  service 
providers 
Cooperation  between  TOs  and  other  operators  is 
increasing  in  telecommunications  services.  It frequently 
takes  the  form  of  a  joint  venture.  The  Commission 
recognizes that it  may have beneficial effects.  However, 
this  cooperation  may  also  adversely  affect  competition 
and  the  opening  up  of services  markets.  Beneficial  and 
harmful effects  must therefore be carefully weighed. 
65.  Such agreements  may restrict competition for the 
provision of telecommunications services: 
(i)  .between the partners; and 
(ii)  from  third parties. 
66.  (i)  Competition  between  the  partners  may  be 
restricted when these are actual or potential competitors 
for  the  relevant  telecommunications  service.  This  is 
generally  the  case,  even  when  only  the  other  partners 
and  not  the  TOs  are  already  providing  the  service. 
Indeed,  TOs may  have  the  required  financial  capacity, 
technical  and commercial skills  to enter the market for 
non-reserved  services  and  could  reasonably  bear  the 
technical  and  financial  risk  of  doing  it.  This  is  also 
generally  the  case  as  far  as  private  operators  are 
concerned, when they do  not yet provide  the  service  in 
the geographical market covered by the cooperation, but 
do provide this sen'ice elsewhere. They may therefore be 
potential competitors in  this  geographic market. 
67.  (ii)  The  cooperation  may  restnct  compeuuon 
from  third  parties  because: 
there  is  an  appreciable  risk  that the  participant TO, 
i.e.  the  dominant  network  provider,  will  give  more 
fa\·ourable  network access  to its  cooperation partners 
than  to  other  service  providers  1n  compnition  "·irh 
the ranners, 
potential  competitors  may  refrain  from  entering  the 
market because of this objective risk or, in  any e\·ent, 
because  of  the  presence  on  the  market-place  of  a 
cooperation involving the monopolist for the network 
provision.  This  is  especially  the  case  when  market 
entry  barriers  are  high:  the  market structure  allows 
only few suppliers and the size and the market power 
of the partners are considerable. 
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68.  On  the  other  hand,  the  cooperation  may  bring 
economic benefits which outweigh its harmful effect and 
therefore  justify  the  granting  of  an  exemption  under 
Article  85  (3).  The economic  benefits  can  consist,  inter 
alia,  of the rationalization of the production and distri-
bution  of telecommunication  services,  in  improvements 
in  existing  services  or development of new  services,  or 
transfer of technology which improves the efficiency and 
the competitiveness of th_e  European industrial structures. 
69.  In  the  absence  of  such  economic  benefits  a 
complementarity  between  partners,  i.e.  between  the 
provision  of  a  reserved  activity  and  that  of  a  service 
under competition, is  not a  benefit as  such. Considering 
it  as  a  benefit  would  be  equal  to  justifying  an  invol-
vement  through  restrictive  agreements  of  TOs  in  any 
non-reserved service provision. This would be to  hinder 
a  competitive structure in this market. 
In  certain  cases,  the  cooperation  could  consolidate  or 
extend the dominant position of the TOs concerned to a 
non-reserved services  market,  in  violation of Article  86. 
70.  The  imposition  or  the  proposal  of  cooperation 
with the service provider as  a condition for the provision 
of the  network may be  deemed  abusive  (see  paragraph 
98  (vi)). 
71.  (be)  Agreements  between  service  providers  other 
than  TOs 
The Commission will apply the same principles indicated 
in  (ba)  and  (bb)  above  also  to  agreements  between 
private service providers, inter alia,  agreements providing 
quotas, price fixing,  market and/or customer allocation. 
In  principle,  they  are  unlikely  to  qualify  for  an 
exemption. The Commission  will  be  particularly vigilant 
in  order  w  avoid  cooperation  on  sen·ices  leading  to  a 
strengthening  of dominant  positions  of  the  partners  or 
restricting  competition  from  third  parties.  There  is  a 
danger  of  this  occurring  for  example  when  an  under-
taking  is  dominant  with  regard  to  the  network  archi-
tecture and its  proprietary standard is  adopted tO support 
the  service contemplated by the cooperation. This archi-
tecture  enabling  interconnection  between  computer 
systems of the partners could attract some partners to the 
dominant  partner.  The  dominant  position  for  the 
network architecture will  be strengthened and  Article 86 
may apply. 
72.  In any exemption of agreements between TOs and 
other services  and/  or equipment  providers,  or between 
these  providers,  the  Commission  will  require  from  the 
partners  appropriate  guarantees  of  non-cross-subsidi-
zation and non-discrimination. The risk of cross-subsidi-
zation and discrimination is  higher when the TOs or the 
other  partners  prO\·ide  both  services  and  equ•pment, 
whether within or outside the Community. 
C.  Agreements on  research  and development (R&D) 
73.  As  in  other !:igh  technology based seetors,  R&D 
in  telecommunications is  essential for keeping pace with 
technological  progress  and  being  competitiYe  on  the 
market-place ro  the :,enefit of users. R&D requires more 
and  more  importa.~!  financial,  technical  and  human 
resources  which  o:::ly  few  undertakings  can  generate 
individually.  Cooperation  is  therefore  crucial  for 
attaining  the  above  objectives. 
74.  The Commiss:on has adopted a Regulation for the 
block  exempuon  under  Article  85  (3)  of  R&D 




75.  Agreements  ...-..-hich  are not covered by this  Regu-
lation (or the other Commission block exemption Regu-
lations)  could still  0-~tain an  individual exemption  from 
the  Commission  if  :\.rticle  85  (3)  requirements  are  met 
individuallv.  Howe1.-::r,  not in  all  cases do the economic 
benefits of an. R&D  agreement outweigh its  competition 
restrictions.  In  tele.:ommunications,  one  major  asset, 
enabling  access  to  ::.ew  markets,  is  the  launch  of  new 
products  or  sen·ice~.  Competition  is  based  not  only  on 
price,  bu:  also  on  :.:-chnology.  R&D  agreements  could 
constiture  the  me~::.s.  for  powerful  undertakings  with 
high  mar;.;.et  shares  :o  avoid  or limit  competition  from 
more  inn'-•\·ati\·e  ri\·.=...s..  The  risk of excessive  restrinions 
of  com~etition  ic..::-c-ases  when  the  cooperauon  IS 
ex:endec :rom R&~ :o manufacturing and even  more w 
dmributi,_":1. 
76.  Tf-:::  im?orta:-. .:::- which the Commission attaches ro 
R&D anc  inno\·atic:-.  is  demonstrated by the  fact  that  it 
h1s  laun.:hed  se\·er.=.._  ?rogrammes  for  this  purpose.  The 
joint  cor.:panies'  ac._·.-ities  which  may  result  from  these 
programf71eS  are  nc:  3UtOmatically  cleared  or exempted 
as  such  i:-:.  all  aspec:i  from the application of the compe-
tition  rules.  Ho\\·evc:.  most of those joint acti\·ities  may 
be  con·red  by  th-::  Commission's  block  exemption 
C')  Regul.-.t.ion  (EECj  ~o 418/85,  OJ No  L  53,  22.  2.  1985, 
p.  5. 
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Regulations. If not, the joint activities in question may be 
exempted,  where  required,  in  accordance  with  the 
appropriate criteria and procedures. 
77.  In  the  Commission's experience joint distribution 
linked to joint R&D which  is  not covered by the  Regu-
lation  on  R&D  does  not  play  the  crucial  role  in  the 
exploitation of the results of R&D. Nevertheless, in  indi-
vidual  cases,  provided  that a  competitive environment is 
maintained,  the  Commission  is  prepared  to  consider 
full-range  cooperation  even  between  large  firms.  This 
should  lead  to  improving  the  structure  of  European 
industry and thus enable it to meet strong competition in 
the world  market place. 
V.  APPUCATION OF ARTICLE 86 
78.  Article  86  applies  when: 
(i)  the undertaking concerned holds an individual or a 
joint dominant position; 
(ii)  It  commits  an  abuse  of  that  dominant  position; 
and 
(iii)  the  abuse  may  affect  trade  between  Member 
States. 
Dominant position 
79.  In  each national market the TOs hold individually 
or collectively a  dominant position  for the creation  and 
the exploitation of rhe  network, since they are protected 
by  exclusive  or  special  rights  granted  by  the  State. 
Moreover,  the TOs  hold  a  dominant position  for some 
telecommunications  sen·ices.  m  so  far  as  they  hold 




SO.  The TOs ma~- also hold dom::unt positions on the 
markets  for  certain  equipment or services,  e\·en  though 
they  no  longer  hold  any  exclus:·.-e  rights  on  those 
markets.  After the  elimination  of t1-:ese  rights,  they  may 
have  kept  \'ery  import.1!1t  m:uket  snares  in  this  sector. 
When  the  market share  m  itself docs not suffice  to  gi,•e 
the  TOs  a  domirnnt  posiuon,  it  could  do  it  in  combi-
nation  with  the other  f:l.crors  such  .as  the  monopoly for 
the network or orher rel:ned services and a powerful and 
wide  distribution  network.  :\s  to  the  equipment,  for 
C')  Commission Decision S2/S61 IEEC  ~n the 'British Telecom-
munications' case, poim 26,  OJ No L  360, 21.  12.  1982, p. 
36,  confirmed  in  the  Judgment  of  20.  3.  1985  in  Case 
41/83,  Italian  Republic  ,  ..  Commission  (1985]  ECR  873, 
generally known lS 'British Telecom'. 
example  terminal  equipment,  even  if the  TOs  are  not 
involved  in  the  equipment  manufacturing  or  in  the 
services  provision, they may hold a dominant position in 
the  market as  distributors. 
81.  Also, fitms other than TOs may hold individual or 
collective dominant positions in markets where there are 
no  exclusive  rights.  This  may be the case especially for 
certain  non-resen·ed  services  because  of  either  the 
market shares alone of those undertakings, or because of 
a combination of several factors. Among these factors, in 
addition  to  the  market  shares,  two  of  particular 
importance  are  the  technological  advance  and  the 
holding  of the  information  concerning access  protocols 
or  interfaces  necessary  to  ensure  interoperability  of 
software  and  hardware.  When  this  information  is 
co\·ered  by  intellectual  property rights  this  is  a  further 
fanor of dominance. 
82.  Finally,  the TOs hold, individually or collectively, 
dominant positions in  the demand for some telecommu-
nication  equipment,  works  or  software  services.  Being 
dominant for the  network and other services  provisions 
they may account for a purchaser's share high enough to 
gi,·e  them  dominance  as  to  the  demand,  i.e.  making 
suppliers  dependent  on  them.  Dependence  could  exist 
when  the  supplier  cannot  sell  to  other  customers  a 
substantial part of its  production or change a production. 
In  certain  national  markets,  for  example  in  large 
switching  equipment,  big  purchasers  such  as  the  TOs 
face  big suppliers.  In this situation, it should be  weighed 
up  case  by case  whether the  supplier or the  customer 
position will  prevail on the other to such an extent as to 
be  considered dominant under Article  86. 
With  the  liberalization of sef\·ices  and the expansion of 
ne"·  forces  on  the  sen·ices  markets, dominant positions 
of  undertakings  other  than  the TOs  may arise  for  the 
purch:1.sing  of equipment. 
Abuse 
8.3.  Commission's  actl\'!ty  may  concern  mainly  the 
folk""·Jng  broad  are:1s  of abuses: 
A  TQ_;'  ,zbuses:  in  particular.  they  may take  advantage 
of  their  monopoly  o~ at  least  dominant  position  to 
acquire  a  foothold  or  to  extend  their  power  in 
non-resen·ed  neighbouring  markets, to the detriment 
of competitors and custOmers. 
B.  Abuses by undertaking other than  TOs: these may take 
advantage of the fundamental information they hold, 
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\Vhether  or  not  covered  by  imelleaual  property 
rights,  with  the  object  and/or effea of  restricting 
compeuuon. 
C.  Abuses of  a dominant purchasing position: for the time 
being this concerns mainly the TOs, especially to the 
extent  th:u  they  hold  a  dominant  position  for 
reserved activities in  the national market. However, it 
may  also  increasingly  concern  other  undertakings 
which have entered the market. 
A.  TOs' Abuses 
84.  The  CornnliSsion  has  recognized  in  the  Green 
Paper  the  central  role  of  the  TOs,  which  justifies  the 
maintenance  of  certain  monopolies  tO  enable  them  tO 
perform their public task. This public task consists in  the 
prO\·ision  and  exploitation  of  a  uni\·ersal  network  or, 
where  appropriate,  uni\·ersal  service,  i.e.  one  having 
general  cowrage  and  available  to  all  users  (including 
service  pro\·iders and the TOs themsekes) upon  request 
on  reasonable and non-discriminatory conditions. 
This  fundamental  obligation  could  justify the benefit of 
the  exception  pro\·ided  in  Article  9:J (2)  under  certain 
circumstances, as  laid  down in  the Services Directive. 
85.  In  most cases, however, the competition rules, far 
from  obstructing  the  fulfilment  of  this.  obligation, 
contribute  to  ensuring  it.  In  particular,  Article  86  can 
apply to bch:l\'iour of dominant undertakings resulting in 
a  refusal  to  supply,  discrimination,  restrictive  tying 
clauses,  unfair prices or other inequitable conditions. 
If one of these types of behaviour occurs in  the provision 
of one of the  monopoly  services,  the  fundamental  obli-
g:uion  ind1c.Hed  .:thovc  is  not  performed. This could  be 
the  c.:tse  \\·hen  :1  TO  uics  w  take  ad\"antage  of  its 
monopoly  for  ccrnin  services  (for  mstance:  network 
pro' ision)  in  ,)rder w  limit the competition they have  to 
bee  111  rc~pcL-t  of  non-reserTcd  ser.·ices,  which  111  turn 
:1rc  surpnrtcd  hy  tho-;e  monopol:· scr.·ices 
It  15  not  ncL·c~~:lr:  for  the  purpose of the applic:nion  of 
r\rt1<.:k  !-{6  dnt competition  be  restricred  as  w  a  service 
wh1ch  is  -;upportcd  by  the  monopoly  pro\·ision  in 
question.  It  wnuld suffice that the behaviour results in  an 
appreciable  restricuon  of competition  in  whatever  way. 
This  means that an  abuse  may occur when the company 
affected by the behaviour is  not a sen·ice provider but an 
end user who could  himself be disad\·amaged in  compe-
tition  in  the course of his  own business. 
86.  The Court of Justice has set out this fundamental 
principle of competition in telecommunications in one of 
its judgmentS C'). An abuse within the meaning of Anicle 
86  is  committed where, without any objective necessity, 
an  undertaking  holding  a  dominant  position  on  a 
particular market reserves to itself or to an undertaking 
belonging to the same group an ancillary activity which 
might be carried out by another undertaking as  part of 
its  activities on a  neighbouring but separate market, with 
the  possibility  of eliminating  all  competition  from  such 
undertaking. 
The Commission  believes  that this  principle applies,  not 
only  \Yhen  a  dominant  undertaking  monopolizes  other 
markets,  but  also  when  by  anti-competitive  means  n 
extends  its  activity to other markets. 
Hampering  the  provision of non-reserved services  could 
limit  production,  marketS  and  abo\·e  all  the  technical 
progress  which  is  a  key  factor  of telecommunications. 
The Commission has already shown these adverse effects 
of  usage  restrictions  on  monopoly  provision  in  its 
decision  in  the  'British  Telecom'  case (1
4
).  In  this 
Decision  it  was  found  that the  restrictions  imposed  by 
British Telecom on telex and telephone networks usage, 
namely on the transmission of international messages on 
behalf of third  parties: 
(i)  limited  the  acuvtty of economtc  operators  to  the 
detriment of technological  progress; 
(ii)  discriminated  against  these  operators,  thereby 
placing them at a competitive disadvantage vis-a-vis TOs 
not bound by these restrictions; and 
(iii)  made  the  conclusion  of  the  contractS  for  the 
supply of telex circuits subject to acceptance by the other 
parties  of  supplementary  obligations  which  had  no 
conneCtion  with  such  contractS.  These  were  considered 
abuses  of a  dominant  poslllon  identified  respecti\·cly  in 
.-\rticle  86  (b),  (c)  and  (d). 
This could  be  done: 
!:l)  15  .:tbo,·e.  by  refusing  or  resrncung  the  usage  o: 
:ne  St::'. l{e  r~L)\ 1ded  Under  m0n0p0l:·  SO  aS  [Q  limit  the 
;oro,·is:.::-:1  a:·  non-reser.·ed  sef\·ices  b:·  third  parties;  O! 
!b)  :1·:  prcd:Hory  beh:l.\ iour,  a.s  a  result  of  cross-
5  ub~1d:  :'.HIOO 
S7  The scp.:1.r:nion of the TOs' regulawry pO\\·er iron: 
;:heir business J.cu,·ity is  3.  crucial maner in  the context oi 
the  :.pplication  of  Article  S6.  This  separauon  IS 
(")  Case  311 /~4.  Centre  beige  d'ewdes  de  m<trche  Tdem:tr-
k~ung (CBEM)  SA  v.  Compagnie luxembourgoise de  tele-
d,ffuslon  S:\  and  Information  Publicite  Benelux  SA,  3 
Ocwber 1985 [1985] ECR 3261, Grounds ~6 and 27. 
(")  See  Note (
11
). 
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provided in  the Article 90 Directives on terminals and on 
services  mentioned  in  Note 2 above. 
(a)  Usage  restrictions 
8  8.  Usage  restncuons  on  prov1s1ons  of  reserved 
services are likely to correspond to the specific examples 
of abuses  indicated  in  Article 86.  In  particular: 
they  may  limit  the  pro\·ision  of telecommunications 
services  in  free  competition, the im·estments and  the 
technical  progress, to  the  prejudice of telecommuni-
cations consumers (Article 86 (b)), 
to  the  extent  that  these  usage  restrictions  are  not 
applied ro  all  users,  including the TOs themselves as 
users,  they  may  result  in  discrimination  against 
certain  users,  placing  them  at  a  competitive  disad-
vantage (Article 86 (c)), 
they  may  make  the  usage  of  the  reserved  services 
subject to  the  acceptance  of obligations  which  have 
no connection with this usage (Article 86 (d)). 
89.  The usage restrictions in  question mainly concern 
public  networks  (public  switched  telephone  network 
(PSTN) or public switched data networks (PSDN)) and 
especially  leased  circuits.  They may also  concern other 
provisions such as  satellite uplink, and mobile communi-
cation  networks. The most  frequent types of behaviour 
are as  follows: 
(i)  Prohibition imposed by TOs  on third parties: 
(a)  to  connect  pri4.·ate  leased  circuits  by  means  of 
concentrato1~  multiplexer  or  other  equipment  to  the 
public switched net'i.i.:ork; and/or 
(b)  to  use  pri-..:ate  ieased  circuits  /or  providing 
scr'i)ices,  to  t!·c  ?xtc•l!  that  these  senices  are  not 
rcser::ed,  but wzd.-r  CC·":_:>::titir;•:. 
90.  To the extent th.1t  rnc  user is  granted a  licence by 
State  regul:uory  authoriucs  under  national  law  in 
compliance  with  EEC  h\,  ..  these  prohibitions  limit  the 
user's  freedom  L'f  .1ccc-;;,s  to  the  leased  circuits,  the 
prm'ision  of  which  is  a  public  service.  l\1oreover,  it 
discriminates  bet\\·een  use:-s.  depending  upon  the  usage 
(Article  86 (c)).  Th1s  is  one  of  the  most  serious 
restrictions  and  could  substantially  hinder  the  devel-
opment  of  international  telecommunications  services 
(Article  86  (b)). 
91.  When the usage  restriction  limits  the provision of 
non-reserved  service  in  competition  with  that  provided 
by the TO itself the abuse is  even  more serious and the 
principles  of  the  abovementioned  'Telemarketing' 
judgment (Note 23  supra)  apply. 
92.  In  individual  cases,  the  Commission  will  assess 
whether  the  service  provided  on  the  leased  circuit  is 
reserved  or not,  on  the  basis  of the  Community  regu-
latory  acts  interpreted  in  the  technical  and  economic 
context  of each  case.  Even  though  a  service  could  be 
considered reserved according to the law, the fact that a 
TO actually prohibits the usage of the leased circuit only 
to  some  users  and  not  to  others  could  constitute  a 
discrimination  under Article 86 (c). 
93.  The Commission has taken action in  respect of the 
Belgian  Regie  des  telegraphes  et  telephones  after 
receiving  a  complaint  concerning  an  alleged  abuse  of 
dominant position from a  private supplier of value-added 
telecommunications  services  relating  to  the  conditions 
under  which  telecommunications  circuits  were  being 
leased.  Following discussions  with  the  Commission,  the 
RTT  authorized  the  private  supplier  concerned  to  use 
the  leased  telecommunications  circuits  subject  to  no 
restrictions other than that they should not be  used  for 
the simple transport of data. 
Moreover, pending the possible adoption of new rules in 
·Belgium,  and  without  prejudice  to  any  such  rules,  the 
RTT undertook that all  its  existing and potential clients 
for  leased  telecommunications  circuitS  to  which  third 
parties  may ha\·e  access  shall  be  governed  by the same 
conditions as  those  which  were agreed  with  the  private 
sector supplier mentioned above cs) .. 
(ii)  Refusal  by  TOs  to  provide  reserved  services  (in 
particular  the  netu.,·ork  and  leased  circuits)  to  third 
parties 
94.  Refusal t0 suppl:· has been considered an abuse by 
the  Commission  and  the  Court  of  Justice e
6
).  This 
behaviour  would  make  it  impossible  or  at  least 
appreciably  difficult  for  third  parties  to  provide 
non-reserved se0·ices. This, in  turn, 'vould lead to a  limi-
tation  of services  and  of technical  development  (Article 
86  (b))  and,  if  applied  only  to  some  users,  result  in 
discrimination  (:\rticle  86 (c)). 
C
1
)  Commission Press release IP(90) 67 of 29.  I. 1990 
('•)  Cases  6  and  7/73  Commercial  Solvents  v.  Commission 
(1974]  ECR 223;  United  Brands v.  Commission  (Note  13, 
above). 
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(iii)  Imposition of  extra  charges  or other special conditions 
for certain usages of  reserved services 
95.  An  example  would  be  the  imposition  of  access 
charges to leased circuits when they are connected to the 
public  switched  network  or  other  special  prices  and 
charges for service provision to third parties. Such access 
charges  may  discriminate  between  users  of  the  same 
service  (leased  circuits  provision)  depending  upon  the 
usage  and  result  in  imposing  unfair  trading  conditions. 
This  will  limit  the  usage  of  leased  circuits  and  finally 
non-reserved  service  provision.  Conversely,  it  does  not 
constitute  an  abuse  provided  that  it  is  shown,  in  each 
specific case, that the access charges correspond to costs 
which are entailed directly for the TOs for the access  in 
question.  In  this  case,  access  ~harges  can  be  imposed 
only on an equal basis to all  users,  including TOs them-
selves. 
96.  Apart from  these  possible  additional  costs  which 
should  be  covered  by  an  extra  charge,  the  intercon-
nection of a leased circuit to the public switched network 
is  already remunerated by the price related to the  use  of 
this  network.  Certainly,  a  leased  circuit can  represent  a 
subjective value for a user depending on the profitability 
of the  enhanced  service  to  be  provided  on  that  leased 
circuit.  However, this  cannot be  a  criterion on  which  a 
dominant  undertaking,  and  abO\·e  all  a  public  service 
provider, can base the price of this  public service. 
97.  The  Commission  appreciates  that  the  substantial 
difference  between  leased  circultS  and  the  public 
switched  n'etwork  causes  a  problem  of  obtaining  the 
necessary  revenues  to  cover  the  costs  of the  switched 
network.  However,  the  remedy  chosen  must  not  be 
contrary to  law,  i.e.  the  EEC Treaty,  as  discriminatory 
pricing  between customers  would  be. 
(iv)  Discriminatory price or quality of  the service provided 
9H.  This behaviour may  relate.  i11ter  alia,  to tariffs  or 
to  restrictions  or  delays  in  connection  to  the  public 
~witched network or leased  circuits  provision,  in  instal-
lation,  maintenance  and  repair,  in  effecting  mtercon-
nectlon  of  systems  or  in  providing  information 
concerning  network  planning,  signalling  protocols, 
technical  standards  and  all  other information  necessarY 
for  an  appropriate  interconnection  and  interoperatio~ 
with the reserved service and which may affect the inter-
working  of competitive  services  or terminal  equipment 
offerings. 
(v)  Tying  the  provision  of the  reserved  service  to  the 
supply by the  TOs  or others of  terminal equipment to 
be  interconnected  or  interoperated,  in  particular 
through  imposition,  pressure,  o./Jer of  special prices  or 
other  trading  conditions  /or  the  reserved  service 
linked to  the equipment. 
(vi)  Tying  the  provision  of the  reserved  service  to  the 
agreement of  the  user  to  enter into  cooperation  with 
the  reserved  service  provider  himself  as  to  the 
non-reserved service to  be carried on the network 
(vii)  Reserving  to  itself for  the  purpose  of non-reserved 
5ervice  provision  or  to  other service providers  infor-
mation  obtained in  the  exercise of  a reserved service 
in  partimlar  information  concerning  users  of a 
reserved  services  providers  more  favourable 
conditions for the supply of  this information 
This  latter  information  could  be  important  for  the 
provision of services under competition to the extent that 
it  permits  the  targeting  of customers  of those  services 
and  the  definition  of  business  strategy.  The  behaviour 
indicated  abo,·e  could  result  in  a  discrimination  against 
undertakings  to  which  the  use  of  this  information  is 
denied  in  violation of Article  86 (c). The information in 
question can only be disclosed with the agreement of the 
users  concerned  and  in  accordance  with  relevant  data 
protection  legislation  (see  the  proposal  for  a  Council 
Directi,·e concerning the protection of personal data and 
privacy  in  the  context  of  public  digital  telecommuni-
cations  networks,  in  particular  the  integrated  services 
digital  network  (ISDN)  and  public  digital  mobile 
networks) C'). 
(\·iii)  Imposition  of  unneeded reserved services by supplying 
re.;erved  and/or  non-reserved  services  when  the 
former  reserved services are  reasonably separable /rom 
the others 
99.  The practices under (\·)  (vi)  (vii)  and (viii)  result in 
applying  conditions  which  have  no  connection with  the 
reserved  service,  contravening Article  86 (d). 
100.  Most of these .practices were in  fact identified in 
the  Services  Directive as  restrictions on the provision of 
services  wilhin  the meaning of Article  59  and Article  86 
of the Treaty brought about by  State measures. They are 
therefore covered by the broader concept of 'restrictions' 
e')  Commission document COM(90) 314  of 13.  9.  1990. 
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which  under  Article  6  of  the  Directive  have  to  be 
removed by Member States. 
I 0 I.  The  Commission  believes  that the  Directives  on 
terminals and on ser\'ices  also  clarify some principles of 
application of Articles  85  and 86  in  the sector. 
The  Services  Directive  does  not  apply  to  important 
sectors  such  as  mobile  communications  and  satellites; 
however,  competition  rules  apply  fully  to these  sectors. 
Moreover, as  to the services  covered by the Directive it 
will  depend very much on the degree of precision of the 
licences  given  by  the  regulatory body whether the TOs 
still  have a  discretionary margin for imposing conditions 
which  should  be  scrutinized  under  competition  rules. 
Not  all  the  conditions  can  be  regulated  in  licences: 
consequently,  there  could  be  room  for  discretionary 
action.  The  applic:uion  of  competition  rules  to 
companies  will  therefore  depend  very  much  on  a  case-
by-case examination of the  licences.  Nothing more than 
a  class licence can be  required for terminals. 
(b)  C r o s s -s u b s i d i z lt  i o n 
102.  Cross-subsidization  means  that  an  undertaking 
allocates  all  or part  of the  costs  of its  activity  in  one 
product or geographic  market to its  acti,·ity  in  another 
product  or  geographic  market.  Under  certain  circum-
stances, cross-subsidization in  telecommunications could 
distort competition, i.e.  lead to beating other competitors 
with  offers  which  are  made  possible  not  by  etficiency 
and  performance  but  by  artificial  means  such  as 
subsidies. :\\'oiding cross-subsidization  leading to unfair 
competition  is  cruci1l  for  the  development  of  service 
provision  and equipment supply. 
103.  Cross-subsidiz.1~10n  does  not  lead  to  predatory 
pricing and  does  not  ~e~mct competition  ••hen  it  is  the 
costs  of resef\·ed  :lCt!,·!:res  which  are  subsidized  by  the 
revenue generated b,·  o:~er resef\·ed  acti,·itres  since there 
is  no competition poss;b]e as  tO these 'acti,·ities. This form 
of subsidization  is  e,·en  necessary, as  it  en1bles  the TOs 
holders of exclusi,·e  rig~ts tO  perform their obligation to 
provide  a  public  ser>:-:-e  universally  and  on  the  same 
conditions  to  e,·er:·~ody.  For  instance,  telephone 
provtston  in  unprofi:.1hle  rural  areas  i5  subsidized 
through  re\'enues  fror.:  :elephone pro,·ision  in  profitable 
urban  areas  or  long-C!st:lnce  calls.  The  same  could  be 
said  of  subsidizing  the  provision  of  reserved  services 
through  revenues  gener.ued  by  activities  under compe-
tition. The application  of the  general  principle of cost-
orientation  should  be  the  ultimate  goal,  in  order,  inter 
alia,  to ensure that prices  are not inequitable as  between 
users. 
104.  Subsidizing activities under competition, whether 
concerning  services  or  equipment,  by  allocating  their 
costs to monopoly activities, however, is  likely to distort 
competition in  violation of Article 86.  It could amount to 
an abuse by an undertaking holding a dominant position 
within  the  Community.  Moreover,  users  of  activities 
under  monopoly  have  to  bear  unrelated  costs  for  the 
provision of these activities.  Cross-subsidization can also 
exist between monopoly provision and equipment manu-
facturing and sale. Cross-subsidization can be carried out 
through: 
funding  the  operation  of  the  activities  in  question 
with  capital  remunerated  substantially  below  the 
market rate; 
providing  for  those  acttvmes  premises,  equipment, 
experts and/  or services with a  remuneration substan-
tially lower than the market price. 
I ::s.  As  w  funding  through  monopoly  revenues  or 
making  available  monopoly  material  and  intellectual 
means for the starring up of new activities under compe-
tition,  this  constitutes an investment whose costs should 
be  allocated  to  the  new  activity.  Offering  the  new 
product or service  should normally include a  reasonable 
remuneration  of such  investment  in  the  long  run.  If it 
does  not,  the  Commission  will  assess  the  case  on  the 
basis  of  the  remuneration  plans  of  the  undertaking 
concerned and of the economic context. 
I ::6.  Transparency  in  the  TOs'  accounting  should 
enable  the  Commission  to  ascertain  whether  there  is 
cross-subsidization  in  the  cases  in  v.·hich  this  question 
arises.  The  ONP  Directive  provides  in  this  respect  for 
the  definition  of  harmonized  tariff  principles  which 
should  lessen  the  n·..1mber  of these  cases. 
T~1s  transp:uerK~·  can  be  provided  by  an  accounting 
s: stem  which ensu:es the  fully  proportionate distribution 
o:·  11l  costs  bet\\·ee:-.  resef'\·ed  and  non-reserved activities. 
P~oper alloc:nion  o~ costs  is  more easily·  ensured in  cases 
oi  structural  separ.;.:ion,  i.e.  creating  distinct entities  for 
ru:1ning  each  of d·.ese  tv:o  categories of activities. 
An  appropriate  a.:couming  system  approach  should 
permit  the  identification  and  allocation  of  all  costs 
between the .activities  which  they support. In  this  system 
all  products  and  services  should  bear  proportionally all 
the rele\·ant costs, including costs of research and devel-
opment,  facilities  and  overheads.  It should  enable  the 
production of recorded  figures  which can be  verified  by 
accountants. 
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107.  As  indicated  above  (paragraph  59),  in  cases  of 
cooperation agreements involving TOs a guarantee of no 
cross-subsidization  is  one of the  conditions required  by 
the  Commission for  exemption  under Article  85 (3).  In 
order  to  monitor  properly  compliance  with  that 
guarantee, the Commission now envisages requesting the 
parties  to  ensure  an  appropriate  accounting  system  as 
described  above, the  accounts being  regularly submitted 
to  the  Commission.  Where  the  accounting  method  is 
chosen,  the  Commission  will  reserve  the  possibility  of 
submitting the accounts to independent audit, especially 
if  any doubt arises  as  to the capability of the system  to 
ensure the necessary transparency or to detect any cross-
subsidization.  If  the  guarantee  cannot  be  properly 
monitored,  the  Commission  may  withdraw  the 
exemption. 
108.  In  all  other  cases,  the  Commission  does  not 
envisage  requiring  such  transparency  of  the  TOs. 
However,  if  in  a  specific  case  there  are  substantial 
elements  converging  in  indicating  the  existence  of  an 
abusive cross-subsidization and/  or predatory pricing, the 
Commission could establish a presumption of such cross-
subsidization  and  predatory  pricing.  An  appropriate 
separate accounting system could be  important in  order 
to counter this  presumption. 
109.  Cross-subsidization  of  a  reserved  acuvlty  by  a 
non-reserved  one  does  not  in  principle  restrict  compe-
tition.  However,  the  application  of  the  exception 
pro\·ided  in  Article  90 (2)  tO  this  non-reserved  activity 
could  not  as  a  rule  be  justified  by  the  fact  that  the 
financial  viability  of  the  TO  in  question  rests  on  the 
non-reserved  activity.  Its  financial  viability  and  the 
performance of its  task of general economic interest can 
only be  ensured  by  the  State  where  appropriate  by  the 
granting of an exclusi,·e or special  right and by imposing 
restrictions  on  act:i,·ities  competing  with  the  reserved 
ones. 
I I J.  Also  cross-subsidization  by  a  public  or  private 
operator  outside  the  EEC  may  be  deemed  abusive  in 
terms  of  Article  86  if  that  operator  holds  a  dominant 
position  for  equipment  or  non-reserved  services  within 
the EEC. The existence of this dominant position, which 
allows  the  holder  to  behave  to  an  appreciable  extent 
independently of its  competitors and customers and ulti-
mately of consumers,  will  be assessed  in  the  light of all 
elements  in  the  EEC and outside. 
B.  Abuses by undertakings other than  the  TOs 
111.  Further  tO  the  liberalization  of services,  under-
takings other than the TOs may increasingly extend their 
power  tO  acquire  dominant  positions  in  non-reserved 
markets. They may already hold such a position in some 
services  markets  which  had  not  been  reserved.  When 
they take advantage of their dominant position to restrict 
competition  and  tO  extend  their power,  Article  86  may 
also  apply  to  them.  The  abuses  in  which  they  might 
indulge  are  broadly similar to  most of those  previously 
described  in  relation  to the TOs. 
112.  Infringements of Article 86  may be committed by 
the  abusive  exercise  of  industrial  property  rights  in 
relation with standards, which are of crucial importance 
for  telecommunications.  Standards  may  be  either  the 
results  of  international  standardization,  or  de  facto 
standards and the property of undertakings. 
113.  Producers  of equipment or suppliers  of services 
are  dependent  on  proprietary  standards  to  ensure  the 
interconnectivity of their computer resources. An under-
taking which owns a dominant network architecture may 
abuse  its  dominant  position  by refusing  to  provide  the 
necessary  information  for  the  interconnection  of other 
architecture resources to its  architecture products. Other 
possible  abuses  - similar  to  those  indicated  as  to  the 
TOs  - are,  inter  alia,  delays  in  providing  the  infor-
mation, discrimination in  the  quality of the information, 
di-scriminatory  pricing  or mher trading  conditions,  and 
making  the  information  ;>revision  subject  to  the 
acceptance  by  the  producer,  supplier or user of unfair 
trading conditions. 
I H.  On  1  .-\ugust  1984,  :;,e  Commission  accepted  a 
unilateral undertaking :-rom  =3M to pro\·ide other manu-
facturers with the  tec~I>ical  ~:-:terface information needed 
to  permit  compeuw·e  prodL..::ts  to  be  used  with  IBM's 
then most po\•·erful  r:;.::ge  of computers, the System/370. 
The  Commission  thc:-eupon  suspended  the  proceedings 
under Article  86  "'·hi..:h  it  h:;.d  initiated  against  IBM  in 
December 1980. The IBM C:1dertaking C')  also contains 
a  commitment  relating  to  S)JA  formats  and  protocols. 
('")  Reproduced in  full  in  EC Bulletin  10-1984 (point 3.4 .I). As 
to  its  continued  application,  see  Commission  press  release 
No IP(88) 814 of 15  December 1988. 
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115.  The  question  how  to  reconcile  copyrights  on 
standards  with  the  competition  requirements  is 
particularly difficult.  In  any event, copyright cannot be 
used  unduly to restrict competition. 
C.  Abuses of  dominant purchasing position 
116.  Article  86  also  applies  to  behaviour  of under-
takings  holding  a  dominant  purchasing  position.  The 
examples  of  abuses  indicated  in  that  Article  may 
therefore also  concern that behaviour. 
117.  The Council Directive 90/531/EEC C")  based on 
Articles  57 (2),  66,  lOOa  and  113  of the EEC Treaty on 
the procurement procedures of entities operating in  inter 
alia  the  telecommunications sector regulates  essentially: 
(i)  procurement  procedures  in  order  to  ensure  on  a 
reciprocal  basis  non-discrimination  on  the  basis  of 
nationality: and 
(ii)  for produns or sen·ices for use in  reserved  markets, 
not in  competiti\·e  markets. That Directive, which is 
addressed to States, does not exclude the application 
of Article  86  to  the  purchasing of products  within 
the  scope  of  the  Directive.  The  Commission  will 
decide  case  by  case  how  to  ensure  that  these 
different  setS  of  rules  ~re  applied  in  a  coherent 
manner. 
118.  Furthermore,  both  in  reserved  and  compeuuve 
markets,  practices  other  than  those  covered  by  the 
Directive  mav  be  established  in  violation  of Article  86. 
One  example  is  taking  advantage  of  a  dominant 
purchasing  position  for  imposing  excessi\'ely  favourable 
prices  or other  trading  conditions,  in  comparison  with 
other  purchasers  and  s:1ppliers  (Article  86 (a)).  This 
could  result  in  discrimin.:.tion  under Anicle  86 (c).  Also 
obtaining,  whether  or  :lot  through  imposition,  an 
exclusive  distributorship  ior  the  purchased  product  by 
the  dominant  purchase:- may  constitute  an  abusive 
extension  of  i~s  econom:c  power  to  other  markets  (see 
'Telern:l.rketing·  Court  jccgmem (Note 23  supra)). 
119.  Anothe~ abusi\·e  ~:-actice could be  that of making 
the  purchase  subject  ~  .....  ,  licensing  by  the  supplier  of 
standards  for  the  produ,.-:  to  be  purchased  or for other 
products,  to  the  purchaser  itself,  or to  other suppliers 
(Article  86 (d)). 
(n)  OJ No L 297. 29.  1:::.  I9<JJ, p.  L 
120.  Moreover, even in competitive markets, discrimi-
natory procedures on the basis  of nationality may exist, 
because  national  pressures  and  traditional  links  of  a 
non-economic  nature  do  not  always  disappear  quickly 
after  the  liberalization  of the  markets.  In  this  case,  a 
systematic  exclusion  or  considerably  unfavourable 
treatment  of  a  supplier,  without  economic  necessity, 
could  be  examined  under  Article  86,  especially  (b) 
(limitation  of  outlets)  and  (c)  (discrimination).  In 
assessing  the  case,  the  Commission  will  substantially 
examine  whether  the  same  criteria  for  awarding  the 
contract  have  been  followed  by  the  dominant  under-
taking  for  all  suppliers.  The Commission  will  normally 
take  into  account  criteria  similar  to  those  indicated  in 
Article  27  (1)  of  the  Directive  (1°).  The  purchases  in 
question  being  outside  the  scope  of the  Directive,  the 
Commission will  not require that transparent purchasing 
procedures be  pursued. 
D.  Effect on trade between Member States 
121.  The same principle outlined regarding Article  85 
applies  here. Moreover, in certain circumstances, such as 
the case of the elimination of a competitor by an under-
taking  holding  a  dominant  position,  although  trade 
between Member States  is  not directly affected,  for  the 
purposes of Article  86  it  is  sufficient to show that there 
will  be repercussions on the competitive structure of the 
common market. 
VL  APPLICATIO):  OF  ARTICLES  85  AND  86  IN  THE 
FJELD OF SATELLITES 
122.  The  development  of  this  sector  is  addressed 
globally  by  the  Commission  in  the  'Green  Paper  on  a 
common  approach  in  the  field  of  satellite  communi-
cations  in  the  European  Community'  of 20  November 
1990  (Doc.  CO~ft  90)  490  final).  Due to  the  increasing 
importance  of  sa:ellites  and  the  particular  uncertainty 
:.mong undertakir,gs as  to the application of competition 
rules  to individual cases in  this sector, it is  appropriate to 
1ddress the sector :n  a distinct section in  these guidelines. 
('
0
)  (See  Note  26)  :\niclc 27  (I)  (a)  and  (b).  The critcna  on 
which  the  contracting entities  shall  base  the  award  of the 
contracts shall  !x-:  (a)  the  most economically advantageous 
tender  involving  various  criteria  such  as  delivery  date, 
period  for  completion,  running  costs,  cost-effectiveness, 
quality,  aesthetic  and  functional  characteristics,  technical 
merit,  after-sales  services  and  technical  assistance, 
commitments with regard to spare pans, security of supplies 
and price; or (b) the lowest price only. 
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123.  State regulations on satellites are not covered by 
the Commission Directives under Anicle 90 -of the EEC 
Treaty respectively on terminals and services mentioned 
above  except  in  the  Directive  on  terminals  which 
contemplates receive-only satellite stations not connected 
to a  public  network. The Commission's  position on the 
regulatory  framework  compatible  with  the  Treaty 
competition  rules  is  stated  in  the  Commission  Green 
Paper on satellites  mentioned above. 
124.  In  any  event  the  Treaty competition  rules  fully 
apply to the satellites  domain,  inter alia,  Articles 85  and 
86  to undertakings. Below is  indicated how the principles 
set out above,  in  particular in  Sections IV and V,  apply 
to satellites. 
125.  .-\greements between European TOs in  particular 
within  international conventions  may play an important 
role  in  providing  European  satellites  systems  and  a 
harmonious development of satellite  services  throughout 
the  Community.  These  benefits  are  taken  into 
consideration under competition rules, provided that the 
agreements  do  not  contain  restrictions  which  are  not 
indispensable  for the  attainment of these objectives. 
126.  .-\greements  between  TOs  concerning  the 
operation of satellite  systems  in  the broadest sense  may 
be  caught  by  Article  85.  As  to  space  segment capacity, 
the TOs are each other's competitors, whether actual or 
potemi.:d.  In  pooling  rogether  totally  or  partially  their 
supplies  of  space  segment  capacity  they  may  restrict 
competition  between  themselves.  .Moreo\·er,  they  are 
likely  to  restrict competition vis-a-vis third panics to  the 
extent th:J.t  the1r  :tgrecments contain  provisions with  this 
object  Llf  effect:  for  instance  provisions  limiting  their 
supplies  111  quality  and/  or quantity,  or  restricting  their 
business  autonomy  by  imposing  directly or indirectly  a 
coordination  between  these  third  parties  and the  parties 
w  the  agreements.  It  should  be  examined  whether such 
agreements could qualify for  an exemption under Article 
SS  (3)  provided  that  they  are  notified.  However, 
restrictions  on third panics' ability  tO  compete are likely 
to  preclude  such  an  exemption.  It  should  also  be 
examined  \vhether such  agreementS strengthen any indi-
vidual  or  collective  dominant  position  of  the  panics, 
which  also  would exclude the granting of an exemption. 
This  could  be  the  case  in  particular  if  the  agreement 
provides  that the parties are exclusive distributors of the 
space segment capacity provided by  the agreement. 
127.  Such agreements between TOs could also restrict 
competition as  to the uplink with respect to which TOs 
are  competitors.  In  certain  cases  the  customer  for 
satellite communication has the choice between providers 
in  several  countries, and his  choice will  be substantially 
determined  by  the  quality,  price  and  other  sales 
conditions  of each  provider.  This  choice  will  be  even 
ampler since uplink is  being progressively liberalized and 
w  the extent that the application of EEC rules  to State 
legislations  wilt  open  up  the  uplink  markets. 
Community-wide agreements providing directly or indi-
rectly for coordination as  to the parties' uplink provision 
are therefore caught by Anicle 85. 
128.  Agreements  between TOs  and  private  operawrs 
on space segment capacity may be  also caught by Article 
85,  as  that provision  applies,  inter alia,  to cooperation, 
and  in  particular  joint  venture  agreements.  These 
agreements  could  be  exempted  if  they  bring  specific 
benefits such  as  technology transfer, improvement of the 
quality  of  the  service  or  enabling  better  marketing, 
especially  for  a  new  capacity,  outweighing  the 
restrictions.  In  any  event,  imposing  on  custOmers  the 
bundled  uplink and  space  segment capacity provision  is 
likely to exclude an  exemption since it limits competition 
in  uplink  provision  to  the  detriment of the  customer's 
choice,  and  in  the  current market situation  will  almost 
certainly  strengthen  the  TOs'  dominant  position  in 
violation  of Anicle  86.  An  exemption  is  unlikely w  be 
granted  also  when  the  agreement  has  the  effect  of 
reducing  substantially  the  supply  in  an  oligopolistic 
market,  and  even  more  clearly  when  arr  effect  of the 
agreement is  to pre\·em the only potential competitor of 
a dominant provider in  a  given  market from offering its 
services independent!:•- This could amount to a  violation 
of Article  86.  Direct or indirect imposition of any kind 
of  agreement  by  a  TO,  for  instance  by  making  the 
uplink subject to  the conclusion of an  agreement with  a 
third  party,  would  constitute an  infringement:  of Article 
86. 
\'[!. RESTRUCTURI:"G  II\ TELECOM~1UNIC:\  TIO):S 
129.  Deregulation, the objective of a single market for 
1992  and  the fundamental  changes in  the  telecommuni-
cations  technology  haYe  caused  wide  strategic  restruc-
turing in  Europe and throughout the world as well. They 
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have  mostly  taken  the  form  of  mergers  and  joint 
ventures. 
(a)  Mergers 
130.  In assessing telecom mergers in the framework of 
Council  Regulation  (EEC)  No  4064/89 on  the  control 
of  concentrations  between  undertakings (u)  the 
Commission  will  take  into  account,  inter  alia,  the 
following elements. 
131.  Restructuring moves  are  in  general  beneficial  to 
the  European  telecommunications  industry.  They  may 
enable  the  companies  to  rationalize  and  to  reach  the 
critical  mass  necessary to obtain  the  economies of scale 
needed  to  make  the  important  investments  in  research 
and  development.  These  are  necessary· to-develop  new 
technologies  and  to  remain  competitive  in  the  world 
market. 
However, in  certain cases they may also lead to the anti-
competitive  creation  or  strengthening  of  dominant 
positions. 
132.  The  economic  benefits  resulting  from  critical 
mass must be d~monstrated. The concentration operation 
could  result  in  a. mere  aggregation  of  market  shares, 
unaccompanied by restructuring measures or plans. This 
operation  may  create  or  strengthen  Community  or 
national  dominant  positions  in  a  way  which  impedes 
competition. 
133.  When  concentration  operations  have  this  sole 
effect,  they  can  hardly  be  justified  by  the  objective  of 
increasing  the  competitivity  of  Community  industry  in 
the world market. This objective, strongly pursued by the 
Commission,  rather  requires  competition  in  EEC 
domestic  markets  in  order  that  the  EEC  undertakings 
acquire the competitive structure and  attitude  needed  to 
operate in  the  world  market. 
134.  In  assessing concentration cases  in  telecommuni-
cations,  the  Commission  will  be  p:1rticularly  vigilant  to 
avoid  the  strengthening  of dominant  positions  through 
integration. If dominant service pro\'iders are allowed w 
integrate imo the equipment market by  way of mergers, 
access  to  this  market  by  other equipment suppliers  may 
be  seriously  hindered.  A  domin:tnt  service  pro\·ider  is 
likely to give preferential treatment to its own equipment 
subsidiary. 
C')  OJ No  L  395,  30.  12.  1989,  p.  I; Corrigendum  OJ  No 
L 257, 21. 9.  1990, p.  13. 
M~reover,  the  possibility  of  disclosure  by  the  service 
provider  to  its  subsidiary  of  sensitive  information 
obtained  from  competing equipment manufacturers  can 
put the latter at a  competitive disadvantage. 
The  Commission  will  examine  case  by  case  whether 
''ertical  integration has  such  effects or rather is  likelv to 
reinforce  the  competiti,·e  structure  in  the  Commu;1ity. 
135.  The  Commission  has  enforced  principles  on 
restructuring in  a case concerning the GEC and Siemens 
joint bid  for Plessey C). 
136.  Article  85  ( 1)  applies  to  the  acquiSition  by  an 
undertaking of a  minority shareholding in  a  competitor 
where,  inter alia,  the  arrangements  involve  the creation 
of a  structure of cooperation  between  the  investor  and 
the other undertakings, which will  influence these under-
takings' competitive conduct (
33
). 
(b)  J  o i n t  v e n t u r e s 
137.  A  joint  venture  can  be  of  a  cooperative  or  a 
concentrative nature. It is  of a  cooperative  nature when 
it  has  as  its  object  or  effect  the  coordination  of  the 
competitive  behaviour  of  undertakings  which  remain 
independent. The principles  governing cooperative joint 
\'entures  are  to  be  set  out in  Commission  guidelines  to 
that effect. Concentrati\·e joint ventures fall  under Regu-
lation  (EEC)  No 4064/89 (
34
). 
138.  In  some  of  the  latest  joint  venture  cases  the 
Commission granted  an  exemption  under Article  85  (3) 
on  grounds  which  are  particularly  relevant  to  telecom-
munic.ltions.  Precisely  Ir'.  a decision concerning telecom-
muntc.ltions,  the  ·Optical  Fibres'  case C;),  the 
Commission  considerc:c  that  the  joint  venture  enJ.blcd 
Eurupean  companies  :o  produce  a  high  technology 
product,  promoted  technical  progress,  and  facilitated 
technology trlnsfer.  T~trefore, the joint vemure  permit~ 
European  companies  '.o  withstand  competition  from 
non-Community  prod:..cers,  especially  in  the  US.'\  and 
Jap:ln.  tn  an  are::.  of  fast-moving  technology 
('
2
)  C~-....,mmtssion  Decision  reJecting  Plessey's  complaint againsr 
rhe  GEC-Siemens  b1d  (Case  IV  133.018  GEC-Siemen~/ 
Plessey), OJ No C  239. 25.  9.  1990, p.  2. 
(")  British  American Tobacco Company  Ltd  and  RJ  Reynolds 
Industries  Inc.  v.  Commission  Ooined  Cases  142  and 
156/84) of 17. II. 1987 (1987) ECR 4487. 
(")  OJ No C 203, 14.  8.  !99::1,  p.  to. 
Cs)  Decision 86/405/EEC, OJ No L 236, 22. 8.  86, p.  30. 
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characterized by international markets. The Commission 
confirmed this approach in  the 'Canon-Olivetti' case (1'). 
VIII.  IMPACT  OF  THE  INTERNATIONAL  CON-
VENTIONS  ON  THE  APPLICATION  OF  EEC  COM-
PETITION RULES TO TELECOMMUNICATIONS 
139.  International  conventions  (such  as  the 
Convention  of International  Telecommunication  Union 
(ITU) or Conventions on Satellites)  play a  fundamental 
role in  ensuring worldwide cooperation for the provision 
of international  services.  However,  application  of  such 
international  conventions  on  telecommunications  bv 
EEC Member States must not affect compliance with  th~ 
EEC law,  in  particular with competition rules. 
140.  Article  234  of  the  EEC  Treaty  regulates  this 
matter ("'
7
).  The  relevant  obligations  provided  in  the 
various conventions or related Acts  do not pre-date the 
entry into force of the Treaty. As  to  the ITU and World 
Administrative  Telegraph  and  Telephone  Conference 
(W  A  TIC), whenever a revision or a new adoption of the 
ITU Convention or of the W A TIC Regulations occurs, 
the  ITU or W A  TIC members  recover their freedom of 
acuon.  The  Satellites  Conventions  were  adopted  much 
later. 
Moreover, as  to all  conventions, the application of EEC 
rules does not seem to affect the fulfilment of obligations 
of .Member  States  vis-a-vis  third  countries.  Article  234 
does  not  protect  obligations  between  EEC  Member 
States entered into in  international treaties. The purpose 
of Article  234  is  to  protect the  right  of third  countries 
only  and  it  is  not  intended  to  crystallize· the  acquired 
international  treaty  rights  of  .l-.1ember  States  to  the 
detriment  of  the  EEC  Treaty's  objecti\'es  or  of  the 
Community  interest.  Finally,  even  if  Article  234  (1)  did 
:tpply,  the  Member States  concerned  would  nevertheless 
be  obliged  tO  take  all  appropriate  steps  to  eliminate 
incompatibility  between  their  obligations  vis-d-vzs 
('•)  Dec1sion 88/88/EEC, OJ No L 52,  26.  2.  1988, p.  51. 
(L')  'The  rights  and  obligations  arising  from  agreements 
concluded  before  the  entry  inw  force  of  this  Treaty 
between one or more Member States on  the one hand  and 
one  or  more  third  countries  on  tht'  other,  shall  not  be 
affected by the provisions of this Treaty. To the extent that 
such  agreements  are  not  compatible  with  this  Treaty,  the 
Member State or States concerned shall  take all  appropriate 
steps  to eliminate the incompatibilities established. Member 
States  shall,  where  necessary,  assist  each  other  to  this 
end and shall, where appropriate, adopt a common attitude 
third  countries  and  the  EEC  rules.  This  applies  in 
particular where Member States acting colleccively have · 
the  statutory  possibility  to  modify  the  international_ 
convention in question as  required, e.g. in the case of the 
Eutelsat Convention. 
141.  As  to  the  WA  TIC  Regulations,  the  relevant 
provisions of the Regulations in  force  from 9  December 
1988  are  flexible  enough  to give  the  parties  che  choice 
whether or not to implement them or how to implement 
them. 
In any event,  EEC Member States, by signing :he Regu-
lations,  have  made  a  joint  declaration  that  they  will 
apply  them  in  accordance  with  their  obligations  under 
the  EEC Treaty. 
142.  As  to the International Telegraph and Telephone 
Consultative  Committee  (CCilT)  recommendations, 
competition rules  apply to them. 
143.  Members of the CCITI are, pursuant to Article 
11  (2)  of  the  International  Telecommunications  Con-
vention,  'administrations'  of  the  Members  of  the 
ITU  and  recognized  private  operating  agencies 
('RPOAs')  which  so  request  with  the  appro\·al  of  the 
ITU members  which  have  recognized  them.  C nlike  the 
members  of the ITU or the  Administrative  Conferences 
which  are  States,  the  members  of the CCITI are  tele-
communications  administrations  and  RPOAs.  Telecom-
munications  administrations  are  defined  in  Annex  2  to 
the  International  Telecommunications  Convemions  as 
'tout ser.·ice ou depanemem gouvernemental responsable 
des  mesures i  prendre pour executer les  obliga:ions de  13. 
Convention Intern:uionale des telecommunicat:ons et des 
reglements'  [any  go\·ernment  ser.·ice  or  ccpartment 
responsible  for  the  measures  to  be  taken  to  fulfil  the 
obligations laid down in  the International Con\·cmion on 
Telecommunications  and  Regulations].  The  CCDT 
meetings  are  in  fact  attended by TOs. Article  11  (2)  of 
the  International  Telecommunications  Convention 
clearly provides that telecommunications adml:lisuations 
and  RPO.-\s  are  members of the  CCITT bv  themselves. 
The  fact  that,  because  of the  ongoing  pro~es5 of sepa-
ration  of  the  regulawry  functions  from  the  business 
activity,  some  national  authorities  participa;:e  in  the 
CClTT is  not in  contradiction with the nature of under-
takings of other members. Moreover, even if  the CCITf 
membership  became  governmental  as  a  result  of  the 
separation of regulatory and operational activities of the 
telecommunications  administrations,  Article  9':  in  asso-
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ciation with Article 85  could still apply either against the 
State  measures  implementing  the  CCrrf  recommen-
dations and the recommendations themselves on the basis 
of  Article  90  (1),  or  if  there  is  no  such  national 
implementing measure, directly against the telecommuni-
cations  organizations  which  followed  the  recommen-
dation e·>-
144.  In  the  Commission's  view,  the  CCITI  recom-
mendations  are  adopted,  inter  alia,  by  undertakings. 
Such  CCITI recommendations,  although  they are  not 
legally binding, are agreements between  undertakings or 
decisions  by  an  association  of  undertakings.  In  any 
event, according to the case law of the Commission and 
the  European  Court  of  Justice C')  a  statutory  body 
entrusted  with  certain  public  functions  and  including 
some  members  appointed  by  the  government  of  a 
Member State may be an 'association of undertakings' if 
it  represents the trading interests of other members  and 
takes  decisions  or  makes  agreements  in  pursuance  of 
those interests. 
The  Commission  draws  attention  to  the  fact  that  the 
application of certain provisions in  the context of inter-
national conventions could result in  infringements of the 
EEC competition rules: 
C')  See Commission Decision 87 /3/EEC ENI/Montedison, 0 J 
No L 5, 7.  l. 1987, p.  13. 
c•)  See  Pabst  &  Richarz/BNIA,  OJ  No  L  231,  21.  8.  1976, 
p. 24, AROW/BNIC, OJ No L 379, 31.  12.  1982, p.  l, and 
Case 123/83 BNIC ,._Clair (1985) ECR 391. 
As  to the W  A  TIC Regulations, this  is  the case for 
the  respective  provisions  for  mutual  agreement 
between TOs on the supply of international telecom-
munications  services  (Article  1  (5)),  reserving  the 
choice  of  telecommunications  routes  to  the  TOs 
{Article  3  (3)  (3)),  recommending  practices  equi-
valent  to  price  agreements  (Articles  6  (6)  (l)  (2)), 
and limiting the possibility of special arrangements to 
activities  meeting  needs  within  and/  or between  the 
territories of the Members concerned (Article 9)  and 
only  where  existing  arrangements  cannot  satisfac-
torily  meet  the  relevant  telecommunications  needs 
(Opinion PL A). 
CCI1T recommendations  Dl  and  02 as  they stand 
at the date of the adoption of these  guidelines could 
amount  to  a  collective  horizontal  agreement  on 
prices  and  other supply  conditions  of  international 
leased lines  to the extent that they lead  to  a coordi-
nation of sales  policies  between  TOs  and  therefore 
limit  competition  between them.  This  was  indicated 
by the Commission in  a CCITT meeting on 23  May 
1990. The Commission reserves the right to examine 
the  compatibility  of  other  recommendations  with 
Article 85. 
The  agreements  between  TOs  concluded  in  the 
context of the Conventions on Satellites are likely to 
limit competition contrary to Article 85  and/or 86 on 
the grounds set out in  para~raphs 126 to 128 above. 
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COUNCIL RESOLtrnON 
of U  November 1991 
concerning electronics, information and commwtication technologies 
(91 /C 325/02) 
THE  COUNCil  OF THE  EUROPEAN  COMMUNITIES, 
Having  regud  to the Treaty establishing  the  European 
Economic Community, 
Having  regard  to  the  communication  from  the 
Commission concerning industrial policy in  an open and 
competitive  environment:  guidelines  for  a  Community 
approach, 
f hving  regud  to  the  communication  from  the 
Commission  concerning  the  European  electronics  and 
information  technology industry; state of play,  issues  at 
suke and proposals for action, 
Whereas the Community's approach to industrial  policy 
centres on the completion of tpe single  market and  the 
:~pplic:Hion of the competition rules at international level 
to ensure, on the basis  of a  balance of rights  and obli· 
gations,  tbt competitors'  markets  are  as  open  as  the 
Community market; 
Wherea.s  the  Community"s  elearo:~ics, information  and 
communication  technologies  are  · of  paramount 
importance for the competitiveness of the Community's 
economy; 
'w'hereas equal access to markets and fair competition on 
:<  global  scale  are,  as  a  m:mer of urgency, priorities  in 
the areas of electronics, infcrmation technology and tele· 
communications;  where.ls  the  Community  aims  at  the 
positive  and  timely  conclusion  of  the  current  GATT 
nt'goriations; 
Where:u the  main  responsibility for improving industrial 
competitivencs~ lies  with the economic actors themselves, 
with  public  authorities  having,  nevertheless,  to  provide 
them  with  :1  cleu and  predictable  frlmework  for  their 
activities; 
Whereas  trlns-European  networks  and  computerized 
telecommunications  links  between  administrations  and 
services of general interest should respond to user needs; 
Whereas  the  Community's  support  for  research  and 
development,  in  particular on  areas  v.:hich  are  vital  for 
the  development  of  technology  and  its  application  by 
users,  is  l  significant  contribution  to  the  future 
competitive position  of this  industry; where2.s  industrial 
cooperation is  to be encouraged, in  order to develop, in 
Europe,  key  technologies  which  ue  intern:uionally 
competitive, in  particul:lr in  a  long·term  pers~ctive; 
Whereas  small  and  medium·sized  enterprises  are 
important as  innovators and disseminators of such tech· 
nologies;  whereas  aspects  of  economic  and  social· 
cohesion and regional development have to be taken into 
account; 
Whereas  the  use  of  electronics,  information  and 
communication  technologies  within  the  European 
economy depends crucially on the avail.1bility  of people 
with  the relevant skills, 
HEREBY ADOJYfS  THIS RESOLUTION: 
THE COUNCIL: 
1.  emphasizes that, in order to support the Community's 
pledge to free and fair international trade and compe· 
titian: 
the  Community  must  be  in  a  poSitiOn  to  ensure 
rapid  and  effective  action  against  unfair  compe· 
tition and practices, 
the  efficiencr  of  the  Commur.i~y's  tr:..d~  policy 
instruments,  such  as  J.nti·dumping,  should  be 
enhanced in  order to rromote free  and bir trade, 
the  Community  should  continue  to  support  the 
establishment  of  more  effective  multib.teral  rules 
on non-discriminatOr.' market access for users and 
suppliers, including c~mpliance measures, 
the  Community  should  maintain  its  efforts  to 
support  the  esublishment  of  competition  rules,  • 
with  a  view  to  :lchieving  the  elimination  of 
practices restuining competition and the effective 
application  of  such  rules  in  e:1ch  of  the 
Community's main trading p:trtners, 
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the GA  Tf rules should be  further developed and 
improved with regard to their effectiveness; 
2.  takes  the  view  that  in  the  light of the  results of the 
Uruguay  Round  negotiations  additional  bilateral 
tnrt1auves  of  the  Community,  without  prejudice  to 
existing  GAIT  obligations,  may  be  necessary  to 
create  C'ffective  market  access  with  equal  oppor-
tun•ues; 
3.  understands the need for a  more systematic gathering 
of  inform:aion  on  marketing,  market  access  and 
distribution  practices  throughout  the  main  industrial 
areas in the world; 
4.  underlines  the  importance  of  a  favourable  business 
environment  for  improving  the  competitiveness  of 
electronics,  information  and  communication  tech-
nology industries, specifically taking into account the 
role  and  interests  of  users  and  giving  special 
consideration  to  small  and  medium-sized  enterprises 
as  well as to regional development. 
Means  for  improving  the  business  environment 
include: 
full  and  dfective  implementation  of  all  the 
relevant  measures,  in  particular those concerning 
public procurement, aimed :u  creating the unified 
market  in  the  Community,  including  the 
application of a system of effective competition, 
speeding  up  the  process  of  European  standard-
ization  and certification to meet the requirements 
arising from the cre:nion of the internal market, 
reviewing  present-d2.y  financing  systems  m  the 
Community,  for  example  "'·ith  regard  to  the 
provision of risk capital, 
the  infraHructurc  for  cooperation  between  enter-
prises of all  sizes, 
facilitating  cooperation,  without  distortion  of 
competition  in  the  internal  market, between  indi-
vidual  enterprises,  such  as  microelectronics,  in 
order to be able to compete on world markets, 
strengthening the  compeuuve pos1t10n  of subcon-
tractors so  as  to permit them to meet the exacting 
and developing needs of contuctors, 
promoting  rules  and  mechanisms  compar~ble to 
those  in  the  internal  market  with  a  view  to 
creating  a  level  playing  field  for  European 
indunry  in  world  mukets,  in  panicular  in  the 
I 
areas of public procurement, standardization  ~nd 
certification,  distribution,  compeuuon  policy, 
strategic alliances 2nd foreign investments; 
5.  stresses  the  need  for  trans-European  networks  and 
computerized  telecommunication  links  between 
administrations and services of general interest, taking 
account,  in  so  far  as  action  by  the  Community  is 
concerned, of decisions to be  taken in  the appropriate 
Community fora; 
6.  is  convinced  of  the  necessity  for  industry  in  the 
Community  to  be  competitive  at  a  world  level, 
p:micularly  when  assessing  strategic  alliances  and 
capital  intensive  investment  in  the  framework of the 
rules of competition; 
7.  is  also  convinced  th:u  steps  should  be  taken  to 
strengthen  the  efforu  of  the  Community's  R IX  D 
activity, taking  into :tccount  inter alia  the interest of 
small and medium-sized enterprizes: 
by focusing, in the relevant programmes, on areas 
which are vital  for the development of technology 
and its application by  users, 
by  establishing  prior.tJes  and  allocating 
accordingly  the  financial  me:~.ns  provided  by  the 
Community budget in so far as possible, 
by  promoung  a  better  synergy  between  R IX  0 
curied  out  in  the  Community  programmes  and 
Eureka,  while  maintaining  Eureka's  present 
flexible structure, 
by  taking  measures  for  the  dissemination  and 
exploitation  of R &  D  results  to  users  across  the 
Community; 
8.  c:nph:~.sizes the need to er:hJ.nce efforts relating to the 
provision of training at all  levels  in  electronics, infor-
mation  and  communication  technologies  above  and 
beyond  the  current  efforts  being  made  by  Member 
St~t~s :.nd at Community level. 
:I 
THE COUNGL INVITES THE CO!\.fMISSION: 
I.  lO report on: 
rclennt  studies  undertlken  by  the  Community 
and its Member States, 
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- the  most  recent  agreement  between  the  United 
States  and .Japan  concerning  semiconductOrs,  as 
well  as  its  consequences  for  European producers 
and users, 
- the present-day situ~tion of ma.rket access in  third 
countries, 
government  practices  in  the  field  of electronics, 
information  and  telecommunication  technologies 
in  the Community and its  major tnding partners; 
l.  to  esublish  a  cenc.nlized  point  of  information, 
possibly within the Commission services, charged with 
monitoring marketing, market access  and distribution 
practices  throughout the  main  industrial  areas  in  the 
world; 
3.  to monitor, in consultation with  the high-level group 
composed  of representatives  of Member States  and, 
with  respect  to  trade-related  matters,  with  the 
committee  referred  to  in  Anicle  113  of  the  EEC 
Treaty, the progress in  achieving the goals set out in 
this resolution, and to report, at regular interva.ls  and 
at !t:ut once a year, on the progress achieved. 
III 
lliE COUNCIL  INVITES  THE  MEMBER  STATES  AND 
THE COMMISSION: 
to  take  and,  where  required,  propose  the  measures 
necessary for reinforcing the abovementioned  bas~c prin-
ciples  and  for pursuing the  achievement of the goals set 
out in this  resolution. These  me~ures should he  initiated 
concurrently as  a  matter of urgency. 





of 19  December 1991 
on the development of the common market for satellite communications services and equipment 
(92/C 8/01) 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having regard  to the Treaty establishing  the  European 
Economic Community, 
Having regard to the  Green Paper on the development 
of the common market for telecommunications services 
and equipment, 
Having  regard  to  the  Green  Paper  on  a  common 
approach  in  the field  of satellite communications in  the 
European Community, 
Having regard to the opinions of the telecommunications 
and  broadcasting sector,  telecommunications  and space 
industry, the trade unions and in  particular the users and 
service  providers, 
Whereas  the  Green  Paper on  the  development  of  the 
common  market  for  telecommunications  services  and 
equipment and its subsequent implementation action plan 
accord  priority  to  the  working  out  of  a  common 
European  position  regarding  the  future  regulation  and 
development  of  satellite  communications  in  the 
Community; 
Whereas the Council resolution of 30 June  1988  on the 
development  of the  common  market  for  telecommuni-
cations  services  and  equipment (I)  declares  as  a  policy 
goal  in  telecommunications  the  'working  out  of  a 
common  position  on  satellite  communications,  so  that 
this  new  information  medium  can  develop  in  a 
favourable  en\"ironment,  taking  account  of the  general 
rules  of  operation  and  exploitation  of  the  network 
environment,  as  well  as  the  competition  rules  of  the 
Treaty  and  existing  international  commitments  of  the 
Member States'; 
C)  OJ No C  257,  4.  10.  1988,  p.  1. 
Whereas,  subsequently,  a  number of Directives,  recom-
mendations,  resolutions  and  Decisions  have  been 
adopted  to devise  and  implement a  European telecom-
munications  policy,  the  principles  of which  should  be 
extended to the fields  of satellite communications; 
Whereas the Community must adopt measures with the 
aim  of  progressively  establishing  the  internal  market, 
over a  period expiring on 31  December  1992; whereas, 
to this end, the present resolution defines an action plan 
for  the  progressive  achievement  of  a  competition-
oriented  Community-wide  satellite  communications 
market  and  the  strengthening  of  European  competi-
tiveness  in  this field; 
Whereas  the social,  regional  and trade aspects  must be 
kept carefully in mind during the progressive implemen-
tation  of such  a  plan  of action,  particularly  by  taking 
into  account  the  need  for  transitional  periods  with 
respect  to  liberalization  policies  in  certain  Member 
States,  where  they  are  justified  by  the  level  of devel-
opment of their terrestrial  networks; 
Whereas the industrial aspects  must be  kept carefully in 
mind,  including  the  need  for  an  internationally 
competitive  European  industry  in  the  field  of satellite 
communications; 
Whereas the access to space capacity of separate satellite 
systems  should be left  to the providers of that capacity, 
WITHOUT  PREJUDICE  TO  FUTURE  DECISIONS, 
CONSIDERS  THE  FOLLOWING  POINTS  AS  MAJOR 
GOALS  IN  SATELLITE  TELECOMMUNICATIONS 
POLICY: 
1.  harmonization  and  liberalization  for  appropriate 
satellite earth stations, including where applicable the 
abolition  of exclusive  or special  rights  in  this  area, 
subject  in  panicular  to  conditions  necessary  for 
compliance with essential requirements; 
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2.  harmonization and liberalization as far as  required to 
facilitate  the  provision  and  use  of  Europe-wide 
satellite  telecommunications  services  subject,  where 
applicable,  to  conditions  necessary  for  compliance 
with  essential  requirements  and  special  or  exclusive 
rights; 
3.  separation  tn  all  Member  States  of  regulatory  and 
operational  functions  m  the  field  of  satellite 
communications; 
4.  improved  access  to the space segment  and  access  to 
the space capacity of intergovernmental organizations 
operating  satellite  systems  and  effective  and  accel-
erated procedures for the establishment of and access 
to separate satellite systems; 
THEREFORE GIVES ITS  SUPPORT: 
to the general goals of the Commission's Green Paper on 
a  common  approach  in  the  field  of satellite  communi-
cations in  the  European Community; 
NOTES  WITH  INTEREST  THE  INTENTION  OF  THE 
COMMISSION: 
1.  to propose, where required, the measures necessary to 
achieve the goals set out under  1,  2  and  3  above,  in 
particular for  the creation of a  competitive common 
market  for  satellite  telecommunications  services  and 
equipment  and  taking  account of the  different  situ-
ations of national terrestrial networks and also of the 
existing international commitments of Member States 
and the  necessity of international cooperation in  this 
field  as  well  as  of the  external  dimension  of  these 
measures. 
These  should  include  measures  on  the  basis  of  the 
appropriate Community procedures: 
(a)  for  the  extension  of  the  principles  concerning 
competition  in  the  markets  for  telecommuni-
cations  terminal  equipment  and  telecommuni-
cations services to aspects of trade and use  of the 
appropriate  satellite  earth  stations  before  I 
January 1993; 
(b)  for the approximation of the laws in  the Member 
States  concerning  appropriate  satellite  earth 
stations including the mutual  recognition of their 
conformity  in  line  with  the  principles  already 
established  for  telecommunications  terminal 
equipment, before 1 January 1993; 
(c)  for the establishment of a  harmonized  regulatory 
framework  for the  licensing of satellite  networks 
and satellite services, before 1 January 1993; 
(d)  for  strengthened  cooperation  with  CEPT 
following  the principles of the Council resolution 
of 28  June  1990 (I)  with  respect to the frequency 
aspects of the provision of satellite services  in  the 
Community; 
(c)  to ensure the free circulation and transborder use 
of mobile and transportable satellite earth stations 
throughout  the  Community,  before  1  January 
1993; 
2.  to analyse the effects of the abovementioned measures 
on  the  European  satellite  communications  industry 
and  to make  proposals, as  required,  with  the  aim  of 
establishing  competitiveness  with  regard  to  third 
countries, in  particular in  the following areas: 
relations with third countries, 
standards processes, 
research programmes; 
3.  to  repon  periodically  on  the  progress  made  with 
regard to the implementation of the abovementioned 
measures; 
INVITES  THE MEMBER STATES  to work as  quickly as 
possible towards: 
I. the development of effective, non-discriminatory and 
accelerated  procedures  for  the  establishment  of 
separate satellite systems; 
2.  the  improvement  and  broadening  of  access  to  the 
space  segments  of  intergovernmental  organizations 
operating  satellite  systems,  taking  account  of  the 
special or exclusive  rights for the provision of public 
telecommunications  services  and  working  along  the 
following lines of action: 
active  participation  of the  Member  States  within 
the  intergovernmental  organizations  operating 
satellite systems to work towards that goal, 
the  development  of  effective  procedures,  e.g. 
along the line of Signatories Affairs Offices, as  an 
initial step, 
drawing up conditions for fair, non-discriminatory 
and transparent access to space capacity for earth 
segment operators. 
('l  OJ No C  166, 7.  7.  1990, p.  4. 
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COUNCIL DIRECTIVE 92113/EEC 
of 25  February  1992 
coordinating the laws, regulations and administrative  provisi(ln~ relating to the application 
of Community  rules  on  the  procurement  procedures  of entities  operating  in  the  water, 
energy, transport and  telecommunication~ sectors 
THE COUNCIL Of THE EUROPE:\:'< CO.\tMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  1  OOa 
thereof, 
Having regard to the proposal from the Commission (  1  ), 
In  cooperation with the European Parliament (2), 
Having regard to the opinion of the  Economic and Social 
Committee (3), 
\~hereas Council Directive 9015311 EEC of 17 September 
1990 on the procurement procedures of entities operating 
in  the  water,  energy,  transport  and  telecommunications 
seaors (4)  lays down rules for procurement procedures to 
ensure that potential suppliers and contractors have a  fair 
opportunity to secure the award of contracts, but does not 
contain  any  specific  provisions  ensuring  its  effective 
application; 
\\'hereas  the  ex1stmg  arrangements  at  both  national  and 
Community  levels  for  ensuring  its  application  are  not 
always adequate; 
\\'hereas  the  absence  of  effective  remedies  or  the 
inadequacy of existing  remedies  could  deter  Community 
undertakings from submitting tenders; whereas, therefore. 
the Member States must remedy this situation; 
\\...,hereas  Council  Directive 89  I 665  I EEC of 21  December 
1989  on  the  coordination  of  the  laws,  regulations  and 
administrative  provisions  relating  to  the  application  of 
review procedures to the award of public supply and public 
works contracts (5} is limited to contract award procedures 
(I)  OJ  No C 216, 31. 8.  1990, p. 8; and 
OJ  No C  179, 10.  7.  1991, p.  18. 
(~)  OJ  No C  106, 22. 4.  1991, p. S2  anJ 
OJ  No C 39, 17. 2.  1992. 
(3)  OJ No C 60, 8. 3.  1991, p.  16. 
('<)  OJ No L 297, 29.  tO.  1990, p.  1. 
(5)  OJ No L 395, 30.  12. 1989, p. 33. 
wnhin the  ~  ... -ope of Council  Directive  71 I 305 I EEC of 2t 
July  1971  t:<-)n-:erning  the  coordination of procedures  fo 
the award of public works contracts (6), as last amended h· 
Directtve  Y(l · 531 IEEC,  and  Council  Directin 
77/621EEC  of  21  December  1976  coordinatin; 
procedures tl1r  the award of public supply contracts(?), a-
last amended b\·  Directive 9015311 EEC; 
\X'hereas  the  opening-up  of  procurement  in  the  sector~ 
concerned  to  Community  compennon  implies  tha: 
prOVISIOnS  must  be  adopted  tO  ensure  that  appropriate 
review  procedures  are  made  available  to  suppliers  o: 
contractors  in  rhe  event  of infringement  of the  relevant 
Community L1w  or national rules implementing that law; 
Whereas it  is  necessary to provide for a substantial increase 
in  the guar  dni:ees  of transparency and  non-discrimination 
and  whereas.  fo:  it  to have tangible effects,  effeaive and 
rapid remedtes  must be available; 
Whereas account  must be  taken of the specific nature of 
certain legal  orders  by  authorizing the Member States to 
choose betv.-~n the introduction of different powers for the 
review bodies which have equivalent effects; 
Whereas  one  of  these  options  includes  the  power  to 
inrervene  direcrl~· in  the contracting entities'  procurement 
procedures such as by suspending them, or by setting aside 
decisions  or  discriminatory  clauses  in  documents  or 
publications: 
\Vhereas the od1er option provides for the power to exert 
effective  indtrea  pressure  on  the  contracting  entities  in 
order to m.1ke  them  correct any  infringements or prevent 
them from co:-:-.mitting infringements. and to prevent injury 
from occurrin:;: 
\Vhereas cla.ims  tor damages must always be possible; 
\X'hcreas,  where a claim is  made for damages representing 
the costs of prep.1ring a bid or of participating in an award 
procedure, the person making the claim is  not be  required, 
in  order to obtain the reimbursement of his costs, to prove 
that the conrr2a would have been awarded to him  in  the 
absence of su6 infringement; 
(6)  OJ No L  IS5. 16. 8.  1~71, I'·  5. 
(?)  OJ No L 13. 15. 1. 1977, p.  I. 
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Whereas  the  contracting enttttes  which  comply  '''ith  the 
procurement  rules  may  make  this  known  through 
appropriate  means~ whereas this requires an examination. 
by  independent  persons. of procurement  procedures  anJ 
practices applied by  those entities; 
\Vhcrcas  for  this  purpose an  .utesration  s\·srem,  allowim.', 
for  a  dcclar;nion  on  the  correct  appiication  of  th~· 
procurement rules, to be  mack in  notices published  in  the 
Offrcial  Joumal  of  the  F.umflt',ll/  Communities,  ,.., 
appropriate; 
Whereas  the  contracting  entities  should  have  the 
opportunity of having recourse to the attestation svsrem  if 
they so wish; whereas the Member States must offer them 
the possibility of doing so; whereas they can do so either by 
setting  up  the  system  themselves  or  by  allowing  the 
contracting  entities  to  have  recourse  to  the  attestation 
system established by  another .Member State; whereas they 
may confer the task of carrying out the examination under 
the  attestation  system  to  persons,  professions or staff of 
institutions; 
Whereas  the  necessary  flexibility  in  the  imroduaion  of 
such  a  system  is  guaranteed  by  laying down the essential 
requirements  for  it  in  this  Direai,·e;  whereas operational 
details should be provided in  European Standards to which 
this Directive refers; 
Whereas  the  Member  States  mav  need  to  determine 
operational  details  prior  to,  or  in .addition  to,  the  rules 
contained in European Standards; 
Whereas,  when  undertakings do  nor  seek  review,  certain 
infringements  may  not  be  correaed  unless  a  specific 
mechanism is  put in  place; 
Whereas, accordingly, the Commission, when it considers 
that a clear and manifest infringement has been committed 
during a contract av,:ard procedure. should be able w  bring 
it  to  the  attention  of  the  competent  authorities  of  the 
Member State and of the comraaing entity concerned so 
that appropriate steps are taken for  the rapid correaion of 
that i_nfringement; 
Whereas  it  is  necessary  to  provide  for  the  possibility  of 
conciliation at Community level  to enable disputes  to  be 
settled amicably; 
Whereas the application in  praaic.e of this Direaive should 
be  reviewed  at  the  same  time  as  that  of  Directive 
9015 311 EEC on the basis of information to he supplied hy 
the  Member  States  concernin&  the  functioning  of .the 
national review· procedures; 
Whereas this  Dircaive must  be  brought into effect at the 
same time as Directive 90/  531/EEC; 
\\'hercas it  is  appropriate that the Kingdom of Spain, the 
Hellenic Republic and the Porrugucse Republic are granted 
.1Jcquare  additional  periods  to  transpose  this  Direaive, 
raking  account  of  the  dates  of application  of  Directive 
Y0/5JI /EEC in  those countries, 
I L-\S  ADOPTED THIS DIRECTIVE: 
CHAPTER I 
Remedies at national level 
Article 1 
1.  The Member States shall  take the measures necessary 
to ensure that decisions taken by contracting entities may 
be  reviewed  effectively  and,  in  particular,  as  rapidly  as 
possible  in  accordance  with  the conditions set  out in  the 
following Articles and, in  particular, Article 2 (8), on the 
grounds that such decisions ha\·e infringed Community la\v 
in  the field  or procurement or national rules implementing 
that law as regards: 
(a)  contract award procedures falling  within the  scope of 
Council Directive 90/531/EEC; and 
(b) compliance with Article 3 (2) (a) of that Direaive in the 
case of the contraaing entities to which that provision 
applies. 
Member  States  shall  ensure  that  there  is  no 
dtscrimination between undertakings likely to make a claim 
for injury in the context of a procedure for the award of a 
contract as a result of rhe distinction made by this Direaive 
between national  rules implementing Community law and 
other national rules. 
3.  The  Member  States  shall  ensure  that  the  revie\v 
rrocedures  are  available,  under detailed  rules  which  the 
.\iember States may establish, at least to any person having 
or having had an interest in  obtaining a particular comraa 
.lnd  who  has  been  or  risks  being  harmed  by  an  alleged 
mfnngement. In  particular, the Member States may require 
rh:.H  the  person  seeking  the  review  must  have  previously 
notified  the contracting entity of the  alleged  infringement 
J.nd  of his  intention to seek  review. 
Article 2 
l.  The  Member  States  shall  ensure  that  the  measures 
taken concerning the review procedures specified in  Article 
1 include provision for the powers: 
either 
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(a)  to  take,  at  the  earliest  opportunity  and  by  way  of 
interlocutory procedure, interim measures with the aim 
of  correcting  the  alleged  infringement  or  preventing 
further  injury  w  the  imcrcsts  concerned,  including 
measures to suspend or to ensure the suspension of the 
procedure  for  the  award  of  a  contract  or  the 
implementation  of  any  decision  t:1ken  by  the 
cornracring entin·; and 
\h)  t()  ~et  :tsiJe  or  ensure  the  setting  .bilk of decisions 
ukcn  unlawfully,  includmg  the  removal  o~ 
discrimin:nory  technical,  ceo  nom  1c  or  financi:1l 
'>pecif1cnions  in  the  nonce  of conrr.Ict.  the  periodic 
indicati\·e  notice,  the  nor  icc  on  the  existence  of  a 
system  of qualification,  rhe  invitation  to  render,  the 
contract documents or in  any other document relating 
to the contract award procedure in  question; 
or 
(c)  to take, at the earliest opportunity, if possible by  way 
of interlocutory procedures and if necessary by a  final 
procedure on the substance, measures other than those 
provided  for  in  points  (a)  and  (b)  \Vith  the  aim  of 
correcting any identified  infringement  and preventing 
injury to the interests concerned; in particular, making 
an order for the payment of a particular sum, in cases 
where  the  infringement  has  not  been  corrected  or 
prevented. 
Member  States  may  take  this  choice  either  for  all 
contracting entities or for categories of entities defined 
on  the  basis  of  objective  criteria,  in  any  event 
preserving the effectiveness of the measures laid down 
in order to prevent injury being caused to the interests 
concerned; 
(d)  and,  in  both  the  above  cases,  ro  award  damages  to 
persons injured by the infringement. 
Where damages are claimed on the grounds that a decision 
has  been  taken  unlawfully,  .Member  States  may,  where 
their system of internal law so requires and provides bodies 
having the necessary powers for that purpose, provide that 
the  contested  decision  must  first  be set aside or declared 
illegal. 
2.  The  powers  referred  to  in  pa.ragraph  1  may  be 
conferred  on  separ.ue  bodies  responsible  for  different 
aspects of the review procedure. 
3.  Rev1ew  procedures  need  not  u1  themselves  have  an 
automatic  suspensive  effect  on  the  contract  award 
procedures to which they relate. 
4.  The  Member  States  rn::y  proviJc  rh:1t,  when 
considering whether to order  i~:terim rneisures,  the body 
responsible  may  rake  !llt•l  acc'lunt  th·~  probable 
consequences of the measures for all  inre:-e~ts likely to be 
harmed, as well as the public interest, and may decide not 
to grant such  mc~tsures where their negari,·e consequences 
could exceed their benefits.  A decision no to gram interim 
measures shall not prejudice any other claim of the person 
seeking these measure,. 
5.  The sum to b<.:'  p.ud in  accordance with paragraph  1 (c) 
must  be  set  .H  .1  bel  high  enough  to  dissuade  the 
cumr.Kti ng  cnu:  \.  trom  com mining  or  persisting  in  an 
infringement.  The  p.n ment  of that  ~um may  be  made  ro 
depend upon  .1  fin.d  decision  that  the infringenemt has in 
fact  taken place. 
6.  The effects of the exercise of the po\',:ers referred  to in 
paragraph  1  on  a  contract  concluded  subsequent  to  its 
av.:ard  shall  be determined by  national  law.  Furthermore, 
except  where  a  deCision  must  be  set  aside  prior  to  the 
award of damages, a .\1ember State may provide that, after 
the  conclusion  of  a  conrraa  foiiO\ving  its  award,  the 
pov.:ers of the body responsible for the review procedures 
shall be limited ro awarding damages ro any person harmed 
by an infringement. 
7.  \\..,here  a  claim  is  made for  damages  represenring  the 
costs of preparing  a  bid  or of participating  in  an award 
procedure, the person making the claim shall be  required 
only ro  prove  an  infringement of Community law in  the 
field  of procurement or national  rules  implementing that 
la\v and chat he \I.'Ould  have had a real chance of winning 
the  contract  and  that,  as  a  consequence  of  chat 
infringement, that chance was adversely affected. 
8.  The Member States shall ensure that decisions taken by 
bodies responsible for reviev  .. , procedures can be effectively 
enforced. 
9.  Whereas bodies responsible for  review procedures are 
not judicial in character, \'v"ritten  reasons for their decisions 
shall  always  be  gi\'en.  Furthermore,  in  such  a  case, 
pro\·-ision  must be  nlJde ro  guarantee procedures whereby  . 
any allegedly illegal  measures taken by the review body or 
any alleged defect  in  the exercise of the powers conferred 
on  it  can  be  the  subject  of judicial  review or review  by 
anorher  body  which  is  a  court  or  tribunal  within  the 
meaning of Arricl~  177 of the Treaty and independent of 
both rhe contracting entity and the review body. 
The  members of the  independent body  referred  w  in  the 
first  paragraph shall  be  appoimed and  leave office  under 
the same conditions as members of the judiciary as regards 
the  authority  responsible  for  their  appointment,  their 
period of office, and their removal. At least the President of 
this  independent  body  shall  have  rhe  same  legal  and 
professional  qualifications  as  members  of the  judiciary. 
The independent body shall take irs  decisions following a 
procedure  in  which  both  sides  are  heard,  and  these 
decisions  shall,  by  means  derermined  by  each  Member 
State, be legally binding. 
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The  ,\kmbcr  States  shall  g1vc  contracting  entities  thL' 
possibility  of having recourse  to  an  arresratio:1  system  m 
accord.wce with Articles 4 to 7. 
Article 4 
Contracting  enuues  may  have  their  conuact  award 
procedures  and ·practices  which  fall  within  the  scope  of 
Directi\·e 90/  531/EEC examined periodically with a view 
to  obtaining  an  attestation  that,  at  that  time,  those 
procedures  and  practices  are  in  conformity  with 
Community lavv concerning the award of contracts and the 
national rules implementing the law. 
Article 5 
1.  Arrestors  shall  report  to  the  contracting  entity,  in 
writing,  on the  results  of their  examination.  They  shall 
satisfy  themselves,  before  delivering  to  the  contracting 
entity  the  attestation  referred  to  in  Anide  4,  chat  any 
irregularities  identified  in  the  contracting  entity's  award 
procedures and practices have been corrected and measures 
have  been taken to ensure that those irregularities are not 
repeated. 
2.  Contracting  enuues  having  obtained  that  attestation 
may include the following statement in notice published in 
the  Official  Journal  of  the  European  Communities 
pursuant to Articles 16 to 18 of Directive 901531/EEC: 
'The contracting entity has  obtained  an  anestation  in 
accordance  with  Council  Directive  92/13iEEC that, 
on  .................  ,  its  contract  award  procedures  and 
practices were in  conformity with Community law and 
the national rules implementing that law: 
Article 6 
1.  Anestors  shall  be  independent  of  the  contracting 
entities  and must be completely objective  in  carrying out 
their  duties.  They  shall  offer  appropriate  guarantees  of 
relevant professional qualifications and experience. 
2.  Member States may identify  any  persons, professions 
or institutions whose staff, called upon the acr c:s attestors, 
they  regard as fulfilling the requirements of paragraph  1. 
For  these  purposes,  Member  States  1112y  r<=quire  • 
professional qualifications, at least at the level of a higher 
education  diploma  within  the  meaning  of  Directive 
89 148/EEC (1}, which  they  regard as relevant, or provide 
that  particular  examinations  of professional  competence 
or~anized  or  recognized  by  the  State  offer  such 
guarantees. 
A.rt:cfc  7 
The pro\·isions of Amcles 4, 5 and 6 shall be considered as 
essential  requirements  for  the  development  of  European 




1.  The Commission may invoke the procedures for which 
this  Article  provides  when,  prior  to  a  contract  being 
concluded,  it  considers  that  a  clear  and  manifest 
infringement  of  Community  provisions  in  the  field  of 
procurement has been committed during a contract award 
procedure fallig within the scope of Directive 90/531 I EEC 
or in relation to Article 3 (2) (a) of that Directive in the case 
of the contracting entities ro  which that provision applies. 
2.  The Commission shall  notify  the  Member States  and 
the contracting entity concerned of the reasons which have 
led  it  ro conclude that a  clear and manifest  infringement 
has  been  committed  and  request  its  correction  by 
appropriate means. 
3.  Within 30 days of receipt of the notification referred to 
in  paragraph  2, · the  Member  States  concerned  shall 
communicate to the Commission: 
{a)  its  confirmation  that  the  infringement  has  been 
corrected; or 
(b) a reasoned submission as ro why no correction has been 
m.1de;  or 
(c)  a notice ro  the effect that the contract award procedure 
has been suspended either by  the contracting entity on 
Its own initiative or on the basis of the powers specified 
in  Article  2 ( 1) (a). 
4.  A reasoned submission in  accordance with paragraph 3 
(b)  may  rely  among  other  matters  on  the  fact  that  the 
alleged infringement is already the subject of judicial review 
proceedings or of a reviev,• as referred to in  Article 2 (9). In 
such a case, the Member Stare shall inform the Commission 
of the  result  of those  proc~edings as  s•,on  as  it  becomes 
known. 
( 1)  OJ No l  19, 24.  1. 1989, p.  16. 
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S.  Where  notice  has  been  given  that  a  contract  award 
procedure  has  been  suspended  in  accordance  with 
paragraph J  (c), the Member State concerned shall  notify 
the Commission  when  the  ~ll"lwnsion is  lifted  or another 
contract procedure rd:Htng in  whole or in part to the samt' 
'>UbJl'C!  m.mer  IS  be~un.  That  new  notification  shall 
confirm dur the alleged infringement has been corrected or 
include :ln  rc.1~oncd submission as to why no correcrion has 




l.  Any  person  having  or  having  had  an  interest  in 
obtainin?, a  particular conrr.lct falling  within the scope of 
Directive  90/531/EEC  and  who,  in  relation  ro  the 
procedure for the award of that contract, considers that he 
has been or risks being harmed by an alleged infringement 
of Community law in the field  of procurement or national 
rules  impelementing that law  may  request the  application 
of the  conciliation  procedure  provided  for  in  Anicles  10 
and 11. 
2.  The  request  referred  tO  in  paragraph  1  shall  be 
addressed in  writing to the Commission or to the national 
authorities  listed  in  the  Annex.  These  authorities  shall 
forward  requests  to  the  Commission  as  quickly  as 
possible. 
Article  10 
1.  Where the Commission considers, on the basis of the 
request referred  to  in  Article 9, that the dispute concerns 
the correct application of Community law, it shall  ask the 
contracting entity to stare whether it is  willing to take part 
in  the  conciliation  procedure.  If  the  contracting  entity 
declines  to  rake  part,  the  Commission  shall  inform  the 
person who made the request that the procedure cannor be 
initiated. If the contracting emiry agrees, paragraphs 2 to 7 
shall  apply. 
2.  The Commission shall propose, as quickly as poss1ble, 
a  conciliator  drawn  from  a  list  of independent  persons 
accredited for  this purpose. This list shall be drawn up by 
the  Commission,  following  consultation of the  Advisory 
Committee  for  Public  Contracts  or,  in  the  case  of 
contracting entities  the  activities of which  are defined  in 
Article  2  (2)  (d)  of  Directive  90/S31/EEC,  following 
consultation  of  the  Advisory  Commirree  on 
Telecommunications Procu rernent. 
Each  parry  to  the  conciliation  procedure  shall  declare 
whether it  .1ccepts  the conciliator, and shall designate  an 
additional  conciliator.  The  conciliators  may  invite  not 
more than two other persons as expens to advices them in 
their work. The parties to the conciliation procedure and 
the  Commission  may  reject  any  expen  invited  by  the 
conciliators. 
3.  The conciliators  shall  give  the  person  requesting  the 
applicnion of the conciliation  procedure,  the comracting 
entity  ~111d any other Cl.ndidate or tenderer participating in 
the relevant contr.K! .1ward  procedure the oppon:unity to 
make  representations  on  the  matter  either  orally  or  in 
writing. 
4.  The conciliatorS shall  endeavour as quickly as possible 
to  reach  an  agreemem  between  the  parties  which  is  in 
accordance with Community law. 
5.  The  conciliators  shall  report  to  the  Commission  on 
their findings and on any  result achieved. 
6.  The  person  requesting  the  application  of  the 
concilation procedure and the contracting entity shall have 
the right to terminate the procedure at any rime. 
7.  Unless  the  panics  decide  otherwise,  the  person 
requesting the application of the conciliation procedure and 
the  contracting entity  shall  be  responsible  for  their  own 
costs. In addition, they shall each bear half of the costs of 
the procedure, excluding the costs of intervening parries. 
Article 11 
1.  Where,  in  relation  to  a  particular  contract  award 
procedure,  an  interested  person  within  the  meaning  of 
Article 9, ocher than the person requesting the conciliation 
procedure, is  pursuing judicial review proceedings or other 
proceedings  for  re\·iew  \\'ithin  the  meaning  of  this 
Directive,  the  contracting  entity  shall  inform  the 
conciliators. These shall  inform that person that a  request 
has  been  made  to  apply  the  conciliation  procedure  and 
shall invite that person ro indicate within a given time limit 
\\'hether he agrees to participate in  that procedure. If that 
person refuses to participate, the conciliators may decide, 
acting  if  necessary  b~- a  majority,  to  terminate  the 
conciliation  procedure  if  they  consider  that  the 
partiCipation  of  this  rerson  is  necessary  to  resoh·e  the 
dispute.  They shall notify rheir decision to the Committee 
and give the reasons for  it. 
2.  Action taken pursuant ro this Chapter shall be without 
prejudice to: 
(a) any action that the Commission or any Member State 
might  take  pursuam  m  Articles  169  or  170  of  the 
Treaty or pursuanr_  to Chapter 3 of this Directive; 
(b) the  rights  of the  ;xrsons  requesting  the  conciliation 
procedure,  of the  .:Vrltracting  entity or of any  other 
person. 
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CHAPTER  5 
Final provisions 
Arttclc 12 
1.  Not later th.tn  four  years  after the  application of this 
Directive,  the  Commission,  in  consultation  with  the 
Advisory Committee for Public Contracts, shall review the 
manner in  which the provisions of this Directive have been 
implemented  and,  Ill particular,  the  usc  of the  European 
Standards  and,  if  necessary,  make  proposals  for 
:tmendmcnrs. 
2.  Before  1  March  each  year  the  Member  States  shall 
communicate  to  the  Commission  information  on  the 
operation of their  national  review  procedures during  the 
preceding  calendar  year.  The  nature  of  the  information 
shall  be  determined  by  the  Commission  in  consultation 
with the Advisory Committee for  Public Contraas. 
3.  In the case of matters relating to contracting entities the 
activities  of  which  are  defined  in  Article  2  (2)  (d)  of 
Directive 90/531/EEC, the Commission shall also consult 
the  Advisory  Committee  on  Telecommunications 
Procurement. 
Article 13 
1.  Member States shall take, before 1 January 1993, the 
measures  necessary  to  comply  with  this  Direaive.  The 
Kingdort of Spain shall take these measures not later than 
30  June  1995. The Hellenic Republic and  the  Portuguese 
Republic shall take these measures not later than 30 June 
!997.  They  shall  forthwith  inform  rhe  Commission 
thereof. 
\\.hen  Member  States  adopt  these  measures,  they  shall 
com.1in  an  reference  w  this  Directin~  or  shall  be 
accompanied  by  such  reference  on  the  occasion  of their 
off1cial  publication.  The  methods  of  making  such  a 
rderence shall  be laid down by  the !'-1embcr States. 
2.  ~1ember States  sh.Ill  bring  into  force  the  measures 
referred to in  paragraph 1 on the same dates as  those {laid 
do\m in  Directive 90/ 531/EEC). 
3.  .\1ember States sh.1ll  communicate to rhe  Commission 
the texts of the main provisions of domestic law which they 
adopt in the field governed by  this Direai\'e. 
Article 14 
This Directive is  addressed to the Member States. 
Done at Brussels, 25  February 199  2. 
....... -.- ._ .... 
- t~  -· 
25·2 
For the Council 
The President 
Vi::or  M.AR TINS 
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National aurhoriric~ ro which requesrs for application of the nmciliawm procedure referred to in  Article 
9  m.1y  he  addre~sed 
Brlgzum 
Service~ du  Prcrn1er  ,\l1111~trc 
Dirnsrcn  V:m Jr Ferq~· .\!JJIJ~tn 
.'v1inisthc des .-\ifaires econorwques 
.\1inistcne van  Econonusche Zakcn 
Denmark 
lndusrri- og lbndelssryrelsm  (suppl~  comucr~) 
Boligsministent< (works  contract~) 
Genn.uzy 
Bundesminisrenurn fur  \Vinschafr 
Greece 
Ynoupydo BtoJ.HJ;(Oviac;,  Ew:pydcl.:;  1\0t  Tqvo~.oyio<; 
Ynoupy£io  E11;;:opiou  Yn:oupy£io  n£pt~6.),1.ovroc;. Xwpo7a~iac; 1..:01  tiTJilOOiW\'  'Epywv 
Spain 
~1inisterio de  Economia  y Hacienda 
France 
Commission centrale des  marches 
Ireland 
Department of Finance 
Italy 
Presidenza del  Consiglio dei  ~linism Poliriche Comuniurie 
Luxembourg 
~1inisrere des rra\·aux publics 
Setherlands 
~1inisterie van  Economische Zaken 
Port11g.zl 
Conselho de mtrCJdos de obras pubhcas e parriculares 
L  'mted Kingdom 
H~1 Treasury 
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COUNCIL  DECISION 
of  3 t  March  1992 
an  the  field  of security of information  systems 
(92/242/EEC) 
THE  COUNCIL OF  THE  EUROPEAN  COMMUNITIES, 
llaving  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having regard to the proposal from the Commission C). 
Having  regard  to  the  opinion  of  the  European  Par-
liament (2), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas the Community has as its task, by establishing a 
common  market  and  progressively  approximating  the 
economic  policies  of  the  Member  States,  to  promote 
throughout  the  Community  a  harmonious  development 
of economic activities, a continuous and balanced expan-
sion, an increase in stability, an accelerated raising of the 
standard  of  living  and  closer  relations  between  the 
Member States ; 
Whereas  information  stored,  processed  and  transmitted 
electronically  plays  an  increasingly  important  role  in 
economic and  social  activities ; 
Whereas  the  advent  of  efficient  global  communications 
and  the  pervasive  use  of electronic handling of  informa-
tion  emphasizes  the  need  for  adequate  protection ; 
Whereas the European  Parliament has repeatedly stressed 
the importance of the security of information systems in 
its  debates  and  resolutions ; 
\X'hereas  the  Economic  and  Social  Commiuee  has 
emphasized  the  need  to  address  issues  relating  to  the 
security of information  systems  in  Community  forms  of 
action, particularly in  view of the  impact of the comple-
tion  of  the  internal  market ; 
Whereas  forms  of  anion  at  national,  international  and 
Community  levels  provide  a  good  basis; 
\'V'hereas  there  is  a  close  link  between  telecornm unica-
tions,  information  technology, standardization,  the  infor-
mation market and research, development and technology 
(RDT) policies, as  well  as  the work already undertaken  tn 
these  areas  by  the  Community; 
(I)  OJ  No  C  2n.  5.  II. 1990,  p.  18. 
(l)  OJ  No  C  54,  13.  J.  1992. 
(')OJ  No  C  159.  17.  6.  1991,  p.  38. 
\\'hereas  ir  is  appropriate  to  ensure  that  efforts  are 
l·nncnted  by  b11ilding  on  cxisting  national  and  intern:!· 
uonal  work  and  by  promoting cooperation  between  the 
rmncipal parties concerned ; whereas it  is  therefore appro-
f'IIJk  to  proceed  within  the  framework  of  a  coherenr 
.1Ct1on  plan; 
\\.hereas  the  complexity  of  the  security  of  information 
s~·srems calls  for  the development of strategies  to  enable 
the  free  movement  of  information  within  the  single 
market while ensuring the security of the use of inform2-
tion  systems  throughout  the  Community ; 
\\'hereas  it  is  the  responsibility of each Member State  to 
take into account the constraints imposed by security and 
public  order; 
Whereas the responsibilities of the Member States in this 
area imply a concerted approach based on close collabora-
tion  with  senior officials  of  the  Member States ; 
Whereas  provision  should be made  for  a  plan·  of action 
for  an  initial  period  of  rwenty-four  months  and  the 
setting-up of a Committee of Senior Officials with a long-
term  mandate  to  advise  the  Commission  on  forms  of 
action  in  the  area  of securiry of  information  systems; 
\\1hereas  an  amount  of  ECU  12  million  is  considered 
necessary to implement the action for an initial  period of 
twenty-four months; whereas  for  1992, in  the context oi 
the  present  financial  perspective,  the  amount  estimatec 
necessary  is  ECU  2  million ; 
\\,.hereas  the  amounts  to  be  committed  in  order  t~ 
finance the programme for  the period following the  !992 
budget  year  will  form  part  of  the  existing  Communit\ 
f1n::<nci.1l  framework, 
H:\S  DECIDED  :\S  FOLLO\Y'S: 
A rtide  I 
:\11  aCiion  in  the  fteld  of  the  security  of  information 
~y~tems  IS  hereby  adopted.  It comprises: 
development  of  overall  strategies  for  the  securitv  of 
information systems (action  plan) for an  initial  period 
•lf  2·t  months,  and 
:-.et;ing-up  Senior  Officials  Group  with  a  long-t.:rm 
marl<~ato.:~  ro  advise  the  Commission  on  acrion  ro  be 
t:nde•taken  in the field of the security of information 
~ys:erns,  l1ereinafter  referred  to  as  the  'Committee·. 
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Article  l 
I.  The Commission shall consult the Committee syste-
matically on issues relating to the security of the informa-
tion  systems  for  the various  activities carried  out  by  the 
Community, in particular on the definition of work strate-
gies  and  programmes. 
2.  111c  action  plan,  as  indicated  in  the  Annex,  shall 
include  preparatory  work  under  the  following  themes : 
I.  development of a strategic framework  for  the security 
of  information  systems; 
II.  identification  of  user  and  service  provider  requlre-
menb  for  the  security  of  information  systems; 
III.  solutions  for  immediate  and  interim  needs  of  users, 
suppliers  and  service  providers; 
IV.  development of specifications, standardization, evalua-
tion  and  certification  in  respect  of  the  security  of 
information  systems; 
V.  technological  and  operational  developments  m  the 
security  of  information  systems; 
VI.  provision  of  security  of  information  systems. 
Article 3 
1.  The  Community  funds  estimated  as  necessary  for 
the execution of the action amount to ECU 12 million for 
the  initial  period,  including  ECU  2  million  for  1992 
within  the  1988-1992  financial  perspective. 
For  the  subsequent  period  of  application  of  the 
programme, the  amount will  have to be included  m  the 
Community  financial  framework  in  force. 
2.  The budgetary authority shall determine the appro-
priations  available  for  each  financial  year,  taking  into 
account  the  principles of sound management referred  to 
in  Anic\e  2 of  the Financial Regulation applicable to  the 
general  budget  of  the  European  Communities. 
Article  4 
1\n  naluation  of  the  progress achieved during the  initial 
period shall be carried out for the Commission by a group 
of  indepedent experts. This group's  report, together with 
any comments by the Commission, shall be  submitted to 
the  European  Parliament  and  the  Council. 
Article  ) 
I.  The  Commi:.sion  shall  be  responsible  for  lmpl<:-
menung  the  action.  It  shall  be  assisted  by  an  advisory 
committee  composed  of  representatives  of  the  Member 
States  and  cl1a1red  by the  representative of  the Commis-
sion. 
2.  Th: action pian shail he implemented in accoroance 
with the objective:::  s-:t  '.)Ut  in Article 2 and updated where 
nccess u:·.  lc shall 5et  out the detailed objectives and types 
of  actions  to  be  undertaken,  and  the  financial  arrange-
ments to be made for them. The Commission shall make 
calls  for  proposals  on  the  basis  of  the  action  plan. 
J.  TI1e  action  plan shall be implemented in  close col-
laboration  with  the  sector  actors.  It  shall  take  into 
account,  promote  and  complement  the  European  and 
international  standardization  activities  under way  in  this 
field. 
A rtide  6 
I.  The procedure laid down in  Article 7 shall apply to: 
measures  relating to Community policy in  the field  of 
the  security  of  information  systems; 
2.  The procedure laid down in Article 8 shall apply tO: 
the  preparation  and  updating  of  the  action  plan 
referred  to  in  Article  5; 
the contents of the calls for  proposals, the assessment 
of  proposals  and  the  estimated  amount  of  the 
Community's  contribution  to  measures  where  this 
amount  exceeds  ECU  200 000 ; 
the cooperation in any activity under this Decision of 
non-Community organizations ; 
arrangements  for  the  dissemination,  protection  and 
exploitation  of  the  results  of the  measures ; 
the measures to be undertaken to evaluate the action. 
3.  Where the amount of the Community contribution 
to  the  measures  is  less  than, or equal  to,  ECU  200 000, 
the  Commission  shall  consult  the  Committee  on  the 
measures  to  be  taken and inform  the  Committee of  the 
outcome  of  its  assessment. 
Article  7 
The representative of the Commission shall submit to the 
Committee  a  draft  of  the  measures  to  be  taken.  The 
Committee shall deliver its opinion on the draft, within  2 
time  limit which  the Chairman  may lay  down  according 
to  the urgency of the matter, if  necessary by taking a vote 
111e  opinion  shall  be  recorded  in  the  minutes;  in  addi-
tion,  each  Member  State  shall  have  the  right  to  ask  to 
have  its  position  recorded  in  the  minutes. 
The  Commission  shall  take  the  utmost  account  of  the 
opinion delivered by  the  Committee.  It  shall  inform  the 
Committee of  the manner in  which  its  opinion  has  heen 
taken  into  account. 
Article  8 
The  representa~ive of the Commission shall submit to the 
Co:nrnittee  a  dr:tft  of  the  measures  to  be  taken.  The 
Co:nrnittc~ shall deliver its opinion on the draft within a 
time limit which the Chairman may lay  down  according 
to the urgency of  the matter. The opinion shall be deliv-
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ered  by  die  maJOnty  laid  down  in  Article  148  (2)  of the 
Treaty  in  the  case  of  decisions  which  the  Council  is 
required  to  adopt  on  a  proposal  from  the  Commission. 
The  votes  of  the  representatives  of  the  Me~ber States 
within  the  Committee shall  be weighted  in  the  manner 
set  out  in  that  Article. The  Chairman  shall  not  vote. 
The  Commission  shall  adopt  the  measures  envisaged  if 
they  are  in  accordance  with  the  opinion  of  the 
Committee. 
If the  measures envisaged are  not in  accordance with  the 
opinion of the Committee, of if  no opinion is  delivered, 
the  Commission  shall,  without  delay,  submit  to  the 
Council a  proposal  relating to  the  measures  to  be taken. 
The  Council  shaH  act  by  a  qualified  majority. 
If, on  the  expiry of a  period  of three  months  from  the 
date  of  referral  to  it  the  Council  has  not  acted,  the 
proposed measures shall be adopted by  the Commission, 
save  where  the  Council  has  decided  against  the  said 
measures  by  a  simple  majority. 
Done  at  Brussels,  31  March  199 2. 
For  tbi  Council 
Tht  President 
Vitor  ~-t.:..RTINS 
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ANNEX 
Summary of action  11nes 
ORIENTATIONS  FOR  AN  ACfiON  PLAN  IN  THE  FIELD  OF  THE  SECURITY  OF 
INFORMATION  SYSTEMS 
INTRODUCTION 
The action  plan shall  have as  its objective the development of overall strategies aiming to provide users and 
producers of electronically stored, processed or transmitted information with appropriate protection of infor-
mation  systems  against  accidental  or  deliberate  threats. 
The action plan shall take into account and complement the world-wide standardization acti\ities under way 
in  this  field. 
It  shall  include  the  following  lines  of  action : 
development  of  a  strategic  framework  for  the  security  of  information  systems; 
identification  of  user. and  service  provider  requirements  for  the  security  of  information  systems; 
solutions  for  immediate  and  interim  needs of  users,  suppliers  and  service  providers; 
development of specifications, standardization, evaluation  and certification  in  respect of the  security of 
information  systems; 
technological  and  operational  developments  in  the  security  of  information  systems ; 
provision  of  security  of  information  systems. 
The  action  plan  shall  be  implemented  by  the  Commission,  in  close  assoctatton  with  related  actions  m 
Member States  and  in  conjunction  with  related  Community  research  and  development  actions. 
I.  Action  line  I  - Development of  a  strategic frame-
work  for  the security of information  systems 
1.1.  ISJue 
Security of information systems is  recognized as  a pervasive 
quality necessary  tn  modern society.  Electronic information 
services  need  a  secure  telecommunications  infrastructure, 
secure  hard- and  software  as  well  as  secure  usage  and 
management. An  overall  strategy, considering all  aspects of 
security  of  information  systems,  needs  to  be  established, 
avoiding a  fragmented  approach. Any  strategy  for  the  secu-
rity  of  information  processed  in  an  electronic  form  must 
reflect  the  wish  of  any  society  to  operate  effectively  yet 
protect  itself  in  a  rapidly  changing  world. 
1.2.  Objectir:e 
A strategically orientated framework  has to be  es;ablished to 
reconcile social, economic and political objectives 9-Ith tech-
nical, operational and legislative oprions for  the Co:nmunity 
in  an  international  context. The sensitive  balance berw.:en 
different concerns. objectives and constraint~ a;e to ~>e found 
by sector actors  working together in  the  d.:vcloprn~nt of a 
common  perception  and agreed  strategy .framework. These 
are the prerequisites for reconciling interests and needs both 
in  policy-making  and  in  industri<d  developments. 
1.3.  Status  and trends 
The  situation  is  characterized  ~\  growing  awareness  of the 
need to act. However, in  the absence of an  initiative to.coor-
dinate  efforts,  it  seems  vel)·  ~r::el:  that  dispersed  efforts  in 
various sectors will  create a  si~·..:arion  which will  de facto  be 
contradictory,  creating  progr-c:-ssin:ly  more  serious  legal, 
social  and  economic  problems. 
1.4.  Requirements,  optiollS  and pr:oriries 
Such a shared framework  would  need  to  address and situate 
risk  analysis and  risk  management concerning the vulnera-
bility of  information  and  related  serv1ces,  the  alignment of 
laws  and  regulations  assoc1ated  with  computer/ 
telecommunications abuse anc misust:, administrative infras-
tructures including security policies. and  h.)w  these  may be 
effectively  implemented  by  ·.·arious  inJu:>tries/Jisciplines, 
and social and privacy conccrrs (':.g  the application of iden-
tification,  authentication.  non-reruciation  and  possibly 
authorization  schemes  in  a  d-.:rrocat•c  .:nvironment). 
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Clear guidance  is  to  be  provided  for  the  developrn~nt of 
physical  and  logical  architectures  for  secure  distributed 
information  services,  standards.  guidelines  and  definitions 
for  assured security products and services, pilots and proto-
types  to  establish  the  viability  of  various  administrative 
structures, architectures and standards. related to the needs of 
specific  sectors. 
Security awareness must be created in order to influence the 
attitude  of  the  users  too.·ards  an  increased  concern  about 
security  in  information  technology  (11). 
2.  Action  line  II  - ldenrification  of  user  and  service 
provider requirements for the securiry of information 
systems 
2.1.  /ssut 
Security of  information systems  is  the inherent prerequ1s1te 
for the integrity and trustv.·orthiness of business applications, 
intellectual  property  and  confidentiality.  This  leads  inevi-
tably to a  difficult balance and sometimes choices, between 
a commitment to free  trade and a  commitment to securing 
privacy  and  intellectual  property.  These  choices  and 
compromises  need  to  be  based  on  a  full  appreciation  of 
requirements  and  the  impact  of  possible  options  for  the 
security  of  information  systems  to  respond  to  them. 
User  requirements  imply  the  security  functionalities  of 
information  systems  interdependent  with  technological, 
operational  and  regulato.ry  aspects.  Therefore,  a  systematic 
investigation  of  security  requirements  for  in formation 
systeMs  forms  an  essential  part  of  the  development  of 
appropriate  and  effective  measures. 
2.2  Objective 
Establishing  the  nature  and  characteristics  of  requirements 
of users  and  service  providers and their  relation  to security 
measures  of  information  systems. 
2.3.  Status and  trends 
Hitherto, no concerted  effort  has  been  undertaken  to  iden-
tify  the  rapidly evolving and  changing  requirements oi  the 
major  ac(Ors  for  the  security  of  Information  systems. 
Member States of the Community have identified the requi-
rements  for  harmonization  of  national  activities  (es~cially 
of  the 'IT security  evaluation  criteria')  Uniform  evaluation 
criteria and rules for 'mutual  recognition of evaluation  certi-
ficates  are  of  major  importance. 
2.4.  Requireme11ts,  options and pn·on.tres 
1-.s  a bas1s  for a consistent and transparent treatment of  <h<: 
justified needs of the sector actors, it is considered  nec~sary 
to d<:velo;>  an agreed classification of user requirements anc 
its  relation  to  the  provision  of  security  an  information 
systems. 
h  is  also  considered  important to  identify requirements for 
legislation.  regulations and codes of practice in the light of 
an  assessment of trends  in  service characteristics and tech-
nology,  to  identify  alternative  strategies  for  meeting  the 
objectives  by  administrative,  service,  operational  and  tech-
nical  provisions,  and  to  assess  the  effectiveness,  user-
friendliness  and  costs  of  alternative  security  options  and 
strategies for  information systems for users, service providers 
and  opera:ors. 
:\ction  line  III  - Solutions  for  immediate  and 
interim needs of users, suppliers and service providers 
.3.1  !Hue 
:\t  present  it  is  pos-sible  to  protect  adequately  computers 
from  unauthorized access  from  the outside world by "isola-
tion',  i.e.  by  applying  conventional  organizational  and 
physical  measures. This applies also to electronic communi-
cations within a closed user group operating on a dedicated 
network. The situation is  very different if the information is 
shared  betv.·een  user groups  or exchanged via  a  public, or 
generally accessible, network. Neither the technology. termi-
nals  and  services  nor  the  related  standards and  procedures 
are  generally  available  to  provide  comparable  security  for 
information  systems  in  these  cases. 
3 2.  Objective 
The objective  has to be to provide, at short notice, solutions 
which can respond t0 the most urgent needs of users. service 
providers  and  man\..!facturers.  This  includes  the  use  of 
common  IT-securir~··  evaluation  criteria.  These  should  be 
conceived  .:5  open  ~owards future  requirements  and solu-
tions. 
Some  user  poups  h.ave  developed  techniques  and  proce-
dures  for  the1r  speci:lc use  responding, in  particular, to  the 
need  for  a~.;:henticar:on,  integrity  and  non-repudiation.  In 
ft'naal,  mag~l·tic ca~.:is or smart cards are being used. Some 
jr<:  us1nl~  rn;:,r.:  or  Jc-,s  sophisticated  cryptographic  techni-
quc:s  Often  this  1::-tpl1ed  the  definition  of  user-group 
sp<:cdrc  'authonties'.  However.  it  1s  difficult  to  generalize 
th<:sl' tcch111ques  and methods to meet the needs of an open 
<.'fi\lfOil!lll'n: 
!S<)  J'i  worklr.g  on  051  Information  System  Security (ISO 
J)J)  /49R-2) and  CCITT in  the  context of X400.1t is  also 
r ·0' ,ible  to  i:-~scrt  ~urity  segments  into  the  messages. 
1-.urhenticatior..  integrity  and  non-repudiation  are  being 
a·Jdrc~<>cd  a~ p..!rt  of the messages (EDIFACI) as  well as part 
o!  the  X40r•  MHS. 
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At  present,  the  El.ectronic  Data  Interchange  (EDI)  legal 
framework  is still at the stage of conception. The  Interna-
tional  Chamber of Colllmerce has published uniform  rules 
of  conduct  for  the  <:xchange  of  commercial  data  via  tele-
communications  networks. 
Several  countries  (e.g.  Germany,  F  ranee,  the  United 
Kingdom  and  the  United  States)  have  developed,  or  are 
developing, critena to evaluate the trusrworthiness of IT and 
telecommunication  products  and  systems  and  the  corres-
ponding  procedures  for  conducting  evaluations.  These 
criteria,..have been co-ordinated with the national manufactu-
rers  and  will  lead  to  an  increasing  number  of  reliable 
products  and  systems  starting  with -si m pie  products.  The 
establishment of national organizations  which  will  conduct 
evaluations  and  offer  certificates  will  support  this  trend. 
Confider.tiality provision is  considered by most users as  less 
immeciiately importanL In the future. however, this situation 
is  likely co  change as  advanced communication services and, 
in  particular, mobile services will  have  become all-pervasive. 
3.4.  Requirements,  options  and prioritic5 
It is  essential to develop as  soon as  possible the  procedures, 
standard!>,  products and tools suited ro  assure  security both 
in  information systems as  such (computers, peripherals) and 
in pubiic communications nerworks. /\ high priority should 
be  giw~n  to  authentication,  integrity  and  non-repudiation. 
Pilot projects should be carried out to establish the validity 
of  the  proposed  solutions.  Solutions  to  priority  needs  on 
EDI  are  looked  at  in  the  TEDIS  programme  within  the 
more  general  content of this  action  plan. 
4.  Action line IV- Development of specifications, stan-
dardization, evaluation and certification in respect of 
the security of informacion  systems 
..;.J.  Issue 
Requirem<:nts  for  the  security  of  iniormarion  systems  are 
pervasive and as  such common speciiications and  s~ndards 
are  crucial. The absence  of  agreed  standards anci  S?ecifica-
tions  for  IT  security  may  present  a  major  barrier  to  the 
advance  of  infot m:ltion-based  processes  and  services 
throughout  the  economy  and  societ'_.· .  .-"..ctions  Jre  also 
required  to  <.ccelerate  the development  and  use  of  techno-
logy  and  standards  ia  several  related  communiCation  and 
computer  network  ar~as  that  are  of  critical  imporcance  to 
users,  industry  and  a:lministr:Hions. 
4.2  Ohjectirr: 
Efforts  are  required  to  provide  a  means  of  support!ng  and 
performing specific security functions in the general areas of 
051,  ONP,  ISDN/IBC  and  network  management.  Inhe-
rently  related  to  S!andardization  and  specification  are  the 
techniques  and  ;;pproaches  required  for  verification, inclu-
d,hg  certifica;ion  leading  to  muwal  recognition.  Where 
possible,  intern.1tionally  agreed  solutions  are  to  be 
supponed. Th..:  devclcpment and  use of computer systems 
with  security  fum;r!o,ls  should  also  be  encouraged. 
43.  StatuJ and trends 
The  United States, in  particular, has  taken  major 101t1atJves 
to  address  the  security  of  information  systems.  In  Europe 
the subject is  treated in the context of IT and telecommuni-
cations  standardization  in  the  context  of  ETSI  and  CEN/ 
CENELEC in preparation of  CCITT and  ISO  work  in  the 
field. 
In view of growing concern, the work in the United States is 
rapidly  intensifying and both vendors and service  providers 
are  increasing their efforts  in  this  area.  In  Europe,  France, 
Germany  and  the  United  Kingdom  have  independently 
started similar activities, but a common effort corresponding 
to  the  United  States  is  evolving  only  slowly. 
4.4.  Requirements,  options  and pn·orities 
In  the security of information systems there is  inherently a 
very  close  relationship  between  regulatory,  operational, 
administrative and technical aspects. Regulations need to be 
reflected  in  standards,  and  provisions  for  the  security  of 
information systems need to comply in  a verifiable manner 
to  the standards and regulations.  In  several  aspects,  regula-
tions  require .specifications which  go  beyond  the  conven-
tional scope of standardization, i.e. include codes of practice. 
Requirements for standards and codes of practice arc present 
in all areas of security of information systems, and a distinc-
tion  has  to  be  made between  the  protection  requirements 
which correspond to the security objectives and some of the 
technical  requirements  which  can  be  entrusted  to  the 
competent  European  standards  bodies  (CEN/CENELEC/ 
ETSI). 
Specifications and standards must cover the subjects of secu-
rity services of information systems (personal and enterprise 
authentication, non-repudiation protocols, legally acceptable 
electronic  proof,  authorization  control~ their  communica-
tion  services  (image  communication  ,.. privacy,  mobile 
communications  voice  and  data  privaCj',  data  and  image 
data-base  protection,  integrated  services  security),  their 
communication  and  security  management  (public/private 
key  system  for  open  network  operation,  network  manage-
ment protection, service provider protection) and their certi-
fication  (assurance  criteria  and  levels,  security  assurance 
procedures  for  secure  information  systems). 
.5.  Action  line  V  - Technological  and  operational 
developments in the security of information systems 
5.1.  Issue 
Systematic investigation and development of the technology 
to  permit economically viable and operationally satisfactory 
solutions to a  range of present and  future  requirements for 
the security of information systems is  a  prerequisite for  the 
development of the services market and the competitiveness 
of  the  Euro(X"an  economy  as  a  whole. 
Any technolor,ical developments in  the security of informa-
tiOn  systen~s  will  have  to  include  both  the  a~pects  of 
comp~ter security and  ~curity of communications as  most 
presem-d:1y  systems  are  distributed  systems,  and  access  to 
such  systems  is  through communications  services. 
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5.2.  Objectir;e 
Systematic investigation and development of the technology 
to  permit economically viable and operationally satisfactory 
solutions to a  range of present and future  requirements for 
the  security  of  information  systems. 
5.3.  Requirements,  options  and pn.on"ties 
Work  on  security  of  information  systems  would  need  to 
address development and implementation strategies, techno· 
logics,  and  integration  and  verification. 
The  strategic  R&D  work  would  have  to cover  conceptual 
models  for  secure  systems  (secure  against  compromise, 
unauthorized modifications and denial of service), functional 
requirements models, risk  models and architectures for secu-
rity. 
The technology-orientated R&D work would have to include 
user and  message authentication (e.g. through voice-analysis 
and electronic signatures), technical interfaces and protocols 
for encryption, access control mechan·isms and implementa-
tion  methods  for  provable  secure  systems. 
Verification  and validation  of the security of the technical 
system  and  its  applicability would  be investigated  through 
integration  and  verification  projects. 
In  addition  to the consolidation and development of secu-
rity  technology,  a  number of accompanying  measures  are 
required  concerned  with  the  creation,  maintenance  and 
consistent application  of standards, and  the validation  and 
certification  of  IT  and  telecommunication  products  with 
respect to their security properties, including validation  and 
certification of methods to design and implement systems. 
The third ROT Community Framework  Programme might 
be used  to foster cooperative projects at precompetitive and 
prenormative  levels.  · 
6.  Action line VI - Provision of security of information 
systems 
6.1.  Issue 
Depending on  the exact  nature of the security  features  of 
information systems, the required functions will  need  to  be 
incorporated  at  different  parts  of  the  information  system 
including  terminals/computers,  services,  network  manage-
ment  to  cryptographic  devices,  smart  cards,  public  and 
private  keys,  etc.  Some  of  these  can  be  expected  to  be 
embedded in  the hardware or software provided by vendors, 
while others may be part of distributed systems (e.g.  network 
management),  in  the  possession  of the  individual  user (e.g. 
smart cards) or provided from a specialized organization (e.g.· 
public/private  keys). 
Most of the security products and services can be expected 
to  be  provided  by vendors.  service  providers  or operators. 
For specific  functions.  e.g.  the  provision  of  public/private 
keys, auditing authorization, there may be  the need to iden-
tify  and  mandate  appropriate. organizations. 
The same  applies for  certification, evaluation  and  verifica-
tion of quality of service which are functions which need to 
be addressed  by organizations  independent of the interests 
of  vendors,  service  providers  or operators. These  organiza-
tions could be private, governmental, or licensed by govern-
ment  to  perform  delegated  functions. 
6.2.  Objective 
In  order  to  facilitate  a  harmonious  development  of  the 
provision of security of information systems in the Commu-
nity  for  the  protection of the  public and of business  inte-
rests, it will  be necessary to develop a consistent approach as 
to  its  provision  of securiry.  Where  independent  organiza-
tions  will  have  to  be mandated, their functions and condi-
tions  will  need  to  be  defined  and  agreed  and,  where 
required.  embedded  into  the  regulatory  framework.  The 
objective would be  to come w  a clearly defined and agreed 
sharing of responsibilities between the different acwrs on a 
Community level as a prerequisite for mutual recognition. 
6.3.  Status and trends 
At  present, the provision of security of information systems 
is  well  organized  only  for  specific  areas  and  limited  to 
addressing their specific needs. The organization on a Euro-
pean  level  is  mosdy  informal,  and  mutual  recognition  of 
verification  and certification  is  not  yet established  outside 
closed groups. With the growing importance of the security 
of information systems, the need for defining a  consistent 
approach  to  the  provision  of  security  for  information 
systems in Europe and internationally is  becoming urgent. 
6.4.  Requirements,  options and priorities 
Because of the number of different actors concerned and the 
close  relations  to  regulatory  and. legislative  questi~ns, it  is 
particularly important to pre-agree on the princ(ples which 
should govern  the provision  of  the security of information 
systems. 
In  developing a  consistem approach  to  this  question, one 
will  need to address the aspects of identification and specifi-
cation  of  functions  requiring,  by  their  very  nature,  the 
availability  of  some  independent  organizations  (or  inter-
working organizations). This could include functions such as 
the  administration  of a  public/private  key  system. 
In  addition, it is  required ro  identify and specify, at  an  early 
st:~ge, the functions  which  in  the public interest need to  be 
entrusted  to  independent  organizations  (or  interworking 
.organizations).  This  could,  for  example,  include  auditing, 
quality assurance, verification, certification and similar func-
tions. 
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COUNCIL 
COUNCIL  DIRECTIVE  92/31/EEC 
of  28  April  1992 
amending  Directive  89/336/EEC  on  the  approximation  of  the  laws  of  the 
Member States  relating  to electromagnetic compatibility 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  1  OOa 
thereof, 
Having regard to the proposal from the Commission C), 
In  cooperation  with  the  European  Parliament (1), 
Having regard to the opinion of the Economic and Social 
Committee (l), 
Whereas  Directive  89/336/EEC e)  provides  for  complete 
harmonization relating to electromagnetic compatibility; 
Whereas a uniform application of that Directive requires 
the  availability  of  harmonized  standards ;  whereas  these 
standards will  not be available  by the date of application 
of  that  Directive ; 
Whereas that  Directive has  not provided  for an adequate 
transitional period during which it would be permitted to 
place  on  the  market  apparatus  manufactured  in  accord-
ance with  national  regulations applicable before the date 
of  application  of  the  said  Directive; 
Whereas  manufacturers  must  have  the  time  needed  to 
allow  apparatus  in  stock  to  be  marketed ; 
Whereas  Directive  89/336/EEC  should  accordingly  be 
amended, 
HAS  ADOPTED THIS  DIRECfiVE: 
Article  1 
Directive  89/336/EEC  is  hereby  amended  as  follows: 
I. Article  I 0  (3)  shall  be  deleted. 
2.  Article  12  (I) shall  be  supplemented by  the  following 
paragraph: 
'However,  Member States  shall,  for  the  period  up  to 
31  December  199 5,  authorize  the  placing  on  the 
(')OJ  No  C  126,  ll. 6.  1991,  p.  7. 
(l)  OJ  No  C  13,  20.  I.  1992,  p.  506  and 
OJ  No  C  94,  13.  4.  1992. 
(')  OJ  No  C  339,  31.  ll. 1991,  p.  I. 
(•)  OJ No L 139. 23.  S.  1989, p. 19.  Directive amended by  Oirc~c­
tivc  91/263/EEC (OJ  No  L  12R.  23 .. 5.  1991,  p.  1). 
market  and/or  the  purting  into  service  of  apparatus 
referred to in this Directive conforming to  the national 
regulations in  force in their territory on 30 June 1992.' 
Article  2 
1.  Member  States  shall  adopt  and  publish  the  laws, 
regulations  and  administrative · provisions  necessary  to 
comply with  this  Directive  not  later  than  three  months 
after  its  adoption.  They  shall  forthwith  inform  the 
Commission  thereof. 
When  Member  States  adopt  these  measures,  they  shall 
contain a reference to this Directive or shall be accompa-
nied  by such  reference  on  the occasion  of  their  official 
publication.  The  methods  of  making  such  a  reference 
shall  be  laid  down  by  the  Member States. 
Member States shall apply these  provisions not later than 
Six  months  after  the adoption  of  this  Directive. 
2.  Member States  shall  communicate to  the  Commis-
sion  the  texts  of  the  main  provisions  of  domestic  law 
which they adopt in the field governed by this  Directive. 
Article  3 
This  Directive  is  addressed  to  rhe  Member  Stares. 
Done  at  Luxembourg,  28  April  1992. 
For  tlu·  Countil 
Tht  PrtJidtnt 
Arlinda  MAH.QUES  CUNH.A 
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COUNCIL 
COUNCIL  DIRECTIVE  92/38/EEC 
of  11  May  1992 
on  the adoption of standards  for satellite  broadcasting  of television  signals 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty .establishing  the  European 
Economic  Community,  and  in  particular  Article  IOOa 
thereof. 
Having regard to the proposal from the Commission('}, 
In  cooperation  with  the  European  Parliament (1), 
Having regard to the opinion of the Economic and Social 
Committee (3), 
Whereas  Article  3  of  Council  Directive  86/529/EEC  of 
3  November 1986 on the adoption of common technical 
specifications of the MAC/packet family of standards for 
direct  satellite  television  broadcasting(")  made  provision 
for the adoption of measures to replace that Directive ; 
Whereas  the  Community,  through  Decision  89/337/ 
EEC (S)  and  Decision 89/630/EEC (6),  recognized the stra-
tegic importance of high-definition television (HDTV) for 
the  European  consumer electronics  industry and  for  the 
European  television  and  film  industries,  and  established 
the  strategy  framework  for  the  introduction  of  HDTV 
services  in  Europe; 
\'qhereas  Directive 86/529/EEC, in  particular in Article 2, 
established  a  dual  regime  by  limiting  the  application  of 
the  Directive  to  one  type  of  satellite,  and,  as  a  result,  a 
dual  market appeared  with  the  usc  of MAC standards  in 
broadcasting  satellite  service  (DSS)  and  mainly  PAL  and 
Secam in  fixed satellite service (FSS); whereas this should 
be avoided in the future in order to prevent a split in  the 
satellite  market~ 
(')OJ No C  194, 25.  7.  1991, p.  20  and OJ  No C  331,  21.  12. 
1991.  p.  13. 
(l)  OJ  No C  326,  16.  12.  1991,  p.  71  and OJ  No C  94,  13.  4. 
1992. 
e>  OJ  No C  40.  17.  2.  1992.  p.  101. 
(
4
)  OJ  No  l  311, 6.  II.  1986,  p.  28. 
(')OJ  No  I.  142,  25.  5.  1989,  p.  1. 
(")  0 J  No  l  J63,  13.  12.  1989.  p ..  ~0. 
Whereas, in order to reach Community goals as set out in 
the  abovementioned  Decisions and  to contribute  to  the 
achievement  of  an  internal  market.  as  provided  for  in 
Article 8 (a) of the Treaty, in satellite broadcasting of tele-
vision  signals,  it  is  necessary  to  take  steps  to  create  a 
convergence  of  Standards,  using  in  parallel  a  regulatory 
instrument and an agreement between major actors in the 
market; 
Whereas it is  in the best interests of European consumers 
to follow  a  path  towards  H DTV based on the criteria of 
compatibility and evolution, in order to avoid discontinui-
ties  and  duplication  of  investmencs; 
\X'hereas  H D-MAC has  been developed as  the  European 
transmission standard for  HDTV services based on those 
criteria  of  compatibiliry  and  evolution  and  D2-MAC 
offers  the best available  path towards the development of 
HDTV with wide-screen  16: 9  02-MAC as the main step 
in  that  direction ; 
\X'hereas  there  is  a  need  ro  establish  common  standards 
for s;.Hellite  transmission as an en:1bling element for effec-
tive free-market competition, taking into account the fact 
th:lt  standards promote competiti\eness by lowering costs 
for  producers, shaping customer ::'rderences for  products 
by  their  familiarity  and  giving  ri:;c  to  the  emergence  of 
new  markets.  particubrly  for  developing  technologies, 
where  they  arc  becornlllg  a  pre--:ondition  for  industrial 
production  or  markc[lng ; 
\XIhcreas services for satellite tele\'ision broadcasting using 
4 : .1  aspect  ratio  form:H  should  not  be  forced  to  a 
compulsory  stop  or  change  so  as  not  to  jeopardize  the 
present  ~arket or inconvenience users; whereas. however, 
incentives  may  be  provided,  through  a  parallel  legal 
instrument, in order to support, in addition, the use of the 
02-MAC  standard,  in  particular  in  16:9  format,  inter 
alia through  simultaneous  transmissions (simulcast'); 
\X'hcreas  it  is  important that, from a  certain date on, new 
services  that  is  to S3\'  services that arc not extensions of 
exisring. services,  wili  transmit  in  the  D2-M.~C norm; 
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Whereas it is  vital  to ensure that audiovisual programmes 
adapted to the new 16 : 9 format are available in sufficient 
quantity and quality and provide therefore, where appro-
priate,  through  a  parallel  legal  instrument, for  Commu-
nity  financial  incentives ; 
Whereas,  in  the  medium  term,  the  capacity  of satellite 
systems is  limited and, as a result, the scope for the simul-
cast transmissions of programmes in different standards is 
also  limited; it  will  be  necessary to  make a  selection  of 
programmes  for  such  transmissions ; 
Whereas  satellite  television  transmissions  not  receivable 
within  the  Community  by  domestic  satellite  receiving 
equipment and occasional  transmrssJOns  are  not covered 
by  the  obligations  of  this  Directive ; 
Whereas, in  the interestS of the consumer, it  is  necessary 
to establish a common conditional access  system compa-
tible  with  D2-MAC  and  HD-MAC,  without  hampering 
the technological development of these systems ; whereas, 
therefore,  the  best  solution  is  a  system  consisting  of  a 
common-access  unit to  which  one  or more smart cards 
can  be  added ; 
Whereas  the  Commission  has  expressed  its  intention  to 
issue  a  mandate to a  European standardization organiza-
tion  for  the  development  of  a  European  standard  for 
conditional  access  to  encrypted satellite  broadcasts ; 
Whereas the said standard shall in  principle allow for the 
use  of  more  than  one  conditional-access  encryption 
system,  subject  to  the  following  objectives : 
that the standard shall incorporate, or refer to, a stan-
dard  for  a  consumer conditional-access  unit, 
that any conditional-access encryption system confor-
ming  to  the  standard shall  be  fully  compatible  with 
the  abovementioned  consumer access  unit, 
that the standard shall be  backwards compatible with 
equipment placed on the market prior to the adoption 
of this Directive for use with any system fully  compa-
tible  with  02-MAC, 
that  the  standards  shall  allow  for  the  updating  of 
encryption  methods from  time to  time without rcpht-
cement or  modification of  the consumer conditional-
access  unit ; 
Whereas cable TV  networks and their techniGII  capabili-
ties as  defined by  the Member States are  a relevant feature 
in  the  television  infrastructure  of  many  Member  States 
and will  be of crucial  importance to  the future of  H DTV 
servtces; 
Whereas  master antenna systems as  defined  by  Member 
States  are  not  affected  by  this  Directive ; 
Whereas Decision  89/337/EEC called for  an  action  plan 
for  rhe  introduction  of  HDlV to  be  prepared  in  close 
coordination  at  Community level  between  the Commis-
sion,  the  Member States  and  the  European  industry ; 
Whereas  it  is  essential  that  there  should  be  complete 
agreement between broadcasters, satellite operators. manu-
facturers  and cable operators on the introduction, as soon 
as  possible, of 16 : 9  D2-.M.AC  services in conformity with 
the  objectives set  out in  Decision  89/337/EEC; whereas 
such agreement might be  reached  by  means of a  Memo-
randum  of  Understanding; 
Whereas the said Memorandum of  Understanding will set 
out  the  obligations  of  the  respective  parties  for  the 
development and  promotion  of 16 : 9  02-MAC services 
in  Europe in  accordance with  the terms and provisions of 
this  Directive  and  will  constitute  an  integral  part of the 
overall  strategy  f0r  the  introduction  of  HDlV; 
Whereas  European  reseuch  efforts  must  remain  in  the 
forefront  of all  new  significant  developments,  such  as  a 
trend  towards  digital  television  broadcasting  emissions ; 
whereas  Europe  has  to  consolidate  its  research  effortS 
through  collaboration  and  in  the  framework  of Commu-
nity  research  programmes ; 
Whereas  a  strategy  for  the  introduction  of  HDTY  has 
been laid down at Communiry level and European under-
takings  have  made  significant  investments  involving 
many  jobs; 
Whereas, in  view  of the foreseeable  technical progress in 
this  sectOr,  account  should  now  be  taken  of  any  subse-
quent developments of the existing systems and provision 
made  for  an  eventual  review  of  this  Directive ; 
Whereas it is  in the general interest, as  well as  in the inte-
rest of  the major actors in  the marke.t,  that this  Directive 
should  be  put  into  application  at  the  earliest  possible 
date; 
Whereas  it  is  necessary  to  evaluate  this  Directive  at 
regular  intervals;  whereas  such  evaluation  should  take 
into  account  all  relevant  market  factors,  including  the 
services  at  the  time  of  the  evaluation, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Member  States  shall  take  all  appropriate  measures,  to 
promote  and  support the  introduction  and  development 
of  advanced  satellite  broadcasting  services  for  television 
programmes,  using  the  HD-MAC  standard  for  not 
completely digital  high-definition  television  transmission 
and  the  02-MAC  standard  for  other  not  completely 
digital  transmission  in  the  16 : 9  aspect  ratio  format. 
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Article Z 
1.  For any transmission  of a  television  service  in  the 
high-definition  television  format  that  is  not completely 
digital, only the  HD-MAC standard  may  be  used. 
Completeley  digital  transmiSSIOns  receivable  by  viewers 
using domestic satellite receiving equipment. even if such 
transmissions  are  intended  to  be  redistributed  by  cable 
networks,  may  use  only  a  system  standardized  by  the 
European Telecommunications Standards  Institute (ETSI) 
but  ~re otherwise  not covered  by  this  Directive. 
2.  For any not completely digital transmission of a 625 
line satellite television service  receivable  by viewers using 
domestic satellite receiving equipment. even if such trans· 
missions  are  intended  to  be  redistributed  by  cable 
networks: 
in  respect  of  any  service  in  the  16 : 9  aspect  ratio 
format.  only the  02-MAC standard  may  be  used, 
in respect of any other service starting after  l  January 
1995,  the  02-MAC  standard  must  be  used.  These 
services  may  also  be  transmitted  simultaneously  in 
PAL,  SECAM  or  D-MAC.  This  provision  will  take 
effect  only  three  months  after  adoption  by  the 
Council of a propoSal from the Commission, based on 
the appropriate Article of the Treaty, to provide finan-
cial  suppon  for  the  said  services. 
Article 3 
As  regards  services  other  than  those  referred  to  in 
Article 2, efforts geared to the widespread introduction up 
to  1 January  1995 of transmissions  using  the  02-MAC 
standard, with an increasing share of 16: 9,  will  be made 
as  from  1992 by means of appropriate measures. Without 
prejudice to  Article  7,  the  Commission  will  submit pro-
posals  as  from  30  June  1992,  and  not  later  than 
31  December 1993, in order to  implement all  the appro-
priate  measures  required  for  the  widest  possible  broad-
casting  in  D2-MAC. 
.rl rtide  4 
Member States  shall  take  all  measures  to  ensure  that,  as 
from  I  January  1994, all  new  television  sets  and all  new 
domestic satellite  receivers and video-recordas for  sale  or 
rent  in  the  Community: 
in  respect  of  all  television  sets  with  16 : 9  format, 
possess  a  02-MAC decoder, 
in  respect of all  other such equipment except minia-
ture  television  sets,  possess  at  least  a  standardized 
socket as  standardized by Cenelec by  means of which 
a  D2-MAC decoder may be  connected to the equip-
ment  permiuing an  open  interface  standard. 
Article  5 
Member States shall take appropriate measures to ensure 
that: 
any new 1V cable  redistribucion  syscem, or any exis-
ting 1V cable redistribution system having the  neces~ 
sary technical capability. shall be configured in such a 
way that HD-MAC signals can be transmicted through 
the  network  from  head-end  to  individual  homes, 
if cable operators decide the redistribution by cable of 
programmes received  by them  using the  16: 9  aspect 
ratio  format  and  the  02-MAC  standard  or  che 
HD-MAC  standard,  operators  shall  distribute  these 
programmes  using the  16 : 9  aspect  ratio  formac  and 
the  D2-MAC  or  HD-MAC  standard. 
Article  6 
In  the case  of all  services  using  the  02-.MAC  standard, 
which  are  encrypted  and  employ  a  conditional  access 
system,  Member  States  shall  take  all  the  necessary 
measures to ensure that only a  conditional access  system 
fully  compatible with  D2-MAC and standardized as  such 
by  a  European  standardization  organization  by  1  July 
199 3  is  used. 
Article  7 
1.  This Directive shall apply until 31  December 1998. 
2.  Before  January  1994  and  every  two  years 
thereafter, the Commission shall submit to  the  European 
Parliament.  to  the  Council  and  to  rhe  Economic  and 
Social  Committee a  report on  the effecrs  of  the applica-
tion  of this Directive, on the evolution of the  marker, in 
particular  on  market  penetration  measured  by  objective 
criteria, and the use of the Community funding. If neces-
sary, che Commission shall make proposals to the Council 
to  adapt  this  Directive  to  these  developments. 
3.  Before  January  1995  the  Commission  shall 
submit, if  necessary, proposals to rhe Council on a  policy 
of  standardization  for  HDTV,  in  accordance  with  the 
objecrive of achieving wtal  harmonization of all  television 
broadcasting media, whether analogue o:- digital,  by satel-
lite,  cable  or  terrestrial  redistribution.  These  proposals 
should take into account the results of  European  collabo-
ration  in  research  and  development and  the  work  of the 
relevam  standardizing  organizations  1n  Europe  and 
relevam  interest  groups. 
Artich  8 
ll1e  rules  laid  down in  this  Directive  shall  be  accompa-
nied  by  commercial  measures  based  on  the  signing,  by 
the  parties  concerned, of a  Memorandum of  Understan-
ding  coordinating  the  actions  of  the  various  signatories 
and,  where  appropriate.  by  simultaneous  measures 
designed to support the creation of a  European market for 
the  02-MAC,  16 : 9  and  H D-MAC  standards. 
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Article  9 
1.  Member States shall bring into force  the laws,  regu-
lations and administrative provisions necessary to ~omply 
with this Directive no later than six months after the date 
of its notification except for the obligations in the second 
indent of Article  2  (2).  They shall  forthwith  inform  the 
Commission  thereof. 
2.  When  Member States  adopt  these  provtstons,  they 
shall  contain  a  reference  to  this  Directive  or  shall  be 
accompanied by such reference at  the  time of their offi-
cial publication. The procedure for such reference shall be 
adopted  by  Member States. 
3.  Member States shall communicate to the Commis-
sion the texts of the provisions of national law which they 
adopt  in  the field  governed  by  this  Directive. 
Article  10 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  ll  May  199 2. 
For  the  Council 
The  President 
Joao  PINHEIRO 
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COUNCIL  DECISION 
of  11  May  1992-
on  the  introduction  of a  standard international  telephone  access  code  in  the 
Community 
(92/264/EEC) 
THE COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  I  OOa 
thereof, 
Having regard to the proposal from the Commission (1), 
In  cooperation  with  the  European  Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (l}, 
Whereas the telephone service is  the most important tele-
communications  means  in  the  Community  and  easy 
access to international telephone services is vital for  Euro-
pean  citizens  and  European  businesses ; 
Whereas  at  present different  telephone access  codes  are 
required in the Member States for access to public inter-
national  telephone  services ; 
Whereas  this  situation  complicates  unduly  use  of  these 
services  in  a  professional  or private  capacity for  citizens 
travelling  in  the  Member  States ; 
Whereas access to telephone services is provided for in all 
Member  States  by  law,  regulation,  or  administrative 
action ;  whereas  continuing  divergent  developments  in 
access to  international telephone services due to  different 
international  telephone  access  codes  must  be  avoided; 
Whereas,  therefore,  the  harmonization  of  the  interna-
tional  telephone  access  code  in  the  Community  would 
promote  the  establishment  and  functioning  of  the 
internal  market; 
Whereas  the  European  Conference  of  Postal  and  Tele-
communications  Administrations  (CEPT)  has  advocated 
in  its  recommendation  T/SF  I  of  1976  the  use  of  the. 
prefix  00  as  the  standard  international  telephone  access 
code; 
Whereas this recommendation has been followed  by only 
six  Member  States ; 
Whereas all  Member States will find it possible to devise a 
plan  to  make  the 00  code  available ; 
(')OJ No  C  157,  15.  6.  1991,  p.  6. 
(l)  0 J No  C  326,  I 6.  11.  1991,  p.  120  and 
OJ  No  C  94,  13.  4.  1992. 
e) OJ  No C  269,  14.  10.  1991,  p.  33. 
Whereas  several  Member States  have  already  introduced 
00 as  the international telephone access code or could do 
so  by  the  end  of  1992; 
Whereas the introduction of this code could cause serious 
difficulties  for  other  Member  States,  since  they  would 
need  to  make  unplanned  changes  or  to  advance  plans 
already  made ;  whereas,  therefore; a  certain- measure ·of 
flexibility  is  needed in  the time schedule to allow these 
Member  States  to  carry  out  the  necessary  adjustments; 
Whereas the introduction of the 00 code will, however, be 
possible  by  1998, even  in  Member States  where difficul-
ties  exist; 
Whereas  these  Member  States  should,  nevertheless,  do 
their best to introduce the 00 code by a date which is  as 
close  as  possible  to  199 2 ; 
Whereas  special  arrangements  for  making calls  between 
adjacent  locations  across  borders  between  Member 
States  may  be  established  or continued, 
HAS  ADOPTED  THIS  DECISION: 
Article  1 
Member States shall ensure that the 00 code is  introduced 
in  public  telephone  networks  as  the  standard  interna-
tional  telephone  access  code. 
Article  2 
The standard international telephone access code shall be 
introduced by  31  December 1992 at the latest,  except as 
provided  for  in  Article  3. 
Article J 
Should  a  telecommunications organization  in  a  Member 
State  experience  particular technical, financial  or organi-
zational  difficulties  in  introducing  the  standard  interna-
tional  telephone  access  code  by  the  date  laid  down  in 
Article  2,  the Member State in question shall inform the 
Commission  accordingly. 
The  Member State  concerned shall communicate  to  the 
Commiss~on, within the three months following notifica-
tion  of  this  Decision,  with  adequate  explanations  and 
justification, a  new date for the introduction of the stan-
dard international telephone access code which, however, 
shall  not  be  later  than  31  December  1998. 
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Article  4  ~,  Article  j 
1.  Special arrangements for  making calls between adja-
cent locations across borders between Member States may 
be  established  or continued. 
2.  The  telephone  subscribers  in  the  locations 
concerned  shalf be  fully  informed  of  the  arrangements 
referred  to  in  paragraph  1. 
This  Decision  is  addressed  to  the Member States. 
Done  at  Brussels,  11  May  1992. 
For  the  Council 
The  President 
Joao  PINHEIRO 
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II 
(Acts  whose  publication  iJ  not  obligatory) 
COUNCIL 
COUNCIL  DIRECTIVE  92/44/EEC 
of 5 June  1992 
on  the application of open network  provision  to  leased  lines 
THE  COUNCIL OF THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  1  OOa 
thereof, 
Having regard to the proposal from the Commission (1), 
In  cooperation  with  the  European  Parliament (2), 




Whereas Council Directive 90/387/EEC of 28 June 
1990 on  the  establishment of the  internal  market 
for telecommunications services through the imple-
mentation  of  open  network  provision e).  provides 
that the Council shall  adopt specific open network 
provision  conditions  for  leased  lines ; 
Whereas  in  this  Directive  the  concept  of  leased 
lines  covers  the  ofier  of  transparent  transmission 
capacity  between  network  termination  points  as  a 
separate  service  and  does  not  include  on-demand 
switching or offers  which  form  part  of  a  switched 
service  offered  to  the  public ; 
(3)  Whereas, in accordance with Commission Directive 
90/388/EEC  of  28  June  1990  on  competition  in 
the  markets  for  telecommunications  services('). 
Member States which maintain special or exclusive 
(')  OJ  No C  58,  7.  3.  1991,  p.  10. 
(l)  OJ No C  305, 25.  II. 1991,  p.  61  and  Decision  of  13  May 
1992  (not  yet  published  in  the  Official  Journal). 
(l) OJ  No  C  269,  14.  10.  1991,  p.  30. 
(•)  OJ  No  L  192.  24.  7.  1990,  p.  1. 




rights  for  the  provtston  and  operation  of  public 
telecommunications networks shall  take  the neces-
sary  measures  to  make  the  conditions  governing 
access  to  and  use  of  the  network  objective  and 
non-discriminatory and publish them ; whereas it is 
necessary to harmonize which specifications should 
be  published  and  under  which  form,  in  order to 
facilitate the provision of competitive services using 
leased  lines,  within  Member  States  and  between 
Member States,  and  in  particular the  provision  of 
services  by  companies,  firms  or  natural  persons 
established  in  a  Member State  other than  that of 
the company, firm  or natural  person for whom the 
services  are  intended ; 
Whereas,  in  application  of  the  principle  of  non-
discrimination,  leased  lines  shall  be  offered  and 
provided  on  request  without  discrimination  to  all 
users; 
Whereas the principle of non-discrimination as  laid 
down  in  the Treaty applies  to,  inter alia.,  availabi-
lity  of  technical  access.  tariffs,  quality  of  service, 
provision  time (delivery  period),  fair distribution of 
capacity in  case  of scarcity,  repair time, availability 
of  network  iniormation  and  customer  proprietary 
information,  subject  to  relevant  regularory  provi-
sions  on  data  protection ; · 
Whereas  a  number  of  technical  restnct1ons  have 
been  applied, in  particular  for  the  interconnection 
of leased  lines  among each  other or for  the inter-
connection  of  leased  lines  and  public  telecom-
munications  networks;  whereas  such  restrictions, 
which impede the use of leased  lines for  the provi-
sion  of  competitive  services,  are  not  justified,  as 
they can  be  replaced  by  less  restrictive  regulatory 
measures; 
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(7)  Whereas,  in  accordance  with  Community  law, 
access  to  and  use  of  leased  lines  may  only  be 
restricted  in  application  of  essential  requirements 
as  defined in this Directive and to safeguard exclu-
sive  or  special  rights ;  whereas  those  restrictions 
must be objectively justified. must follow  the prin-: 
ciple of proportionality and must not be excessive 
in relation to the aim pursued ; whereas it is  neces-
sary  to  specify  the  application  of  these  essential 
requirements  in  respect  of  leased  lines ; 
(8)  Whereas, in accordance with Directive 90/388/EEC 
which  does  not  apply  to  telex,  mobile  radiotele-
phony, paging and satellite services, Member States 
shall withdraw all special or exclusive rights for the 
supply  of  telecommunications  setvices  other than 
voice  telephony ;  whereas  this  is  the  commercial 
provision for the public of the direct transport and 
switching  of  speech  in  real-time  between  public 
switched network termination points, enabling any 
user to use equipment connected to such a network 
termination  point  in  order  to  communicate  with 
another  termination  point ; 
(9)  Whereas  Member  States  may,  until  the  dates 
provided  in  Directive  90/388/EEC  prohibit,  as 
regards  packet- or  circuit-switched  data  services, 
economic operators from offering leased line capa-
city for  simple resale  to the public ; whereas  there 
should be no other restriction on the use  of leased 
lines, in particular in respect of the transmission of 
signals  which  are  not originated by the  user who 
subscribed to the leased line offering, the transmis-
sion .  of  signals  which  are  not finally  destined  for 
the user who subscribed to the leased line offering, 
or  the  transmission  of  signals  which  are  neither 
originated by nor finally destined for  the user who 
subscribed  to  the  leased  line  offering; 
(10)  Whereas,  in  accordance  with  Directive 
90/387/EEC,  the  Community-wide  definition  of 
harmonized  technical  interfaces  and  access  condi-
tions  must  be  based  on the  definition  of  common 
technical specifications based on international stan-
dards  and  specifications ; 
(II)  \\lhereas,  in  accordance  with  Directive 
90/388/EEC,  Member  States  which  maintain 
special  or  exclusive  rights  for  the  provision  and 
operation  of  public  telecommunications  networks 
shall  ensure  that those  who  so  request  can  obtain 
leased  lines  within  a  reasonable  period; 
(12)  Whereas,  in  order to make leased  lines available  to 
a  sufficient  extent to  users  for  their own  use,  for 
shared  use  or for  the provision of serYices  to  third 
parties,  it  is  necessary  that  Member States  ensure 
that a harmonized set of leased  lines  with  defined 
network  termination points is  made available  in  all 
Member States  both  for  communications within  a 
Member  State  and  between  Member  States; 
whereas  it  is  therefore  necessary  to  determine 
which type  of  leased  lines should be included  in 
the harmonized set and within which time limit if 
they  are  not  yet  available ;-whereas  given  the 
dynamic technological  development in this sector, 
it .is  necessary to establish a.grocedure for adjusting 
or enlarging such  a  set ; 
(13)  Whereas  other  leased  lines,  in  addition  to  the 
harmonized  minimum  set,  will  also  be  provided 
subject to  market demand and the state of public 
telecommunications  network ;  whereas  the  other 
provisions  of  this  Directive  apply  to  these  leased 
lines ; whereas  however  it should be ensured  that 
the  provision  of  these  other leased  lines does  not 
impede the provision of the minimum set of leased 
lines; 
(14)  Wh~reas in conformity with-·the  principle of sepa-
ration  of  regulatory  and operational  functions  and 
in  application  of  the  principle of subsidiarity,  the 
national regulatory authority of each Member State 
will  play an important role for  the implementation 
of  this  Directive ; 
(15)  Whereas  common ordering procedures,  as  well  as 
one-stop ordering and one-stop billing are  needed 
in  order  to  encourage  the  use  of  leased  lines 
throughout the Community; whereas any coopera-
tion  of  the  telecommunications  organizations  in 
that respect is  subject to compliance with Commu-
nity  competition law; whereas,  in  particular, such 
procedures  should  respect  the  principle  of  cost 
orientation  and  should  not  result  in  any  price 
fixing  or  market  sharing ; 
(16)  Whereas  the  implementation of  one-stop ordering 
and one-stop billing procedures by telecommunica-
tions  organizations  must  not  prevent  offers  by 
service  providers  other  than  telecommunications 
organizations; 
(17)  Whereas,  in  accordance  with  Directive 
90/387/EEC, tariffs  for  leased  lines  must  be  based 
on the following princi pies ; they must be  based on 
objective  criteria  and  must follow  the  principle  of 
cost-orientation,  taking  into  account  a  reasonable 
time needed for  rebalancing; they must be  transpa-
rent and  properly published ; they  must be  suffici-
ently  unbundled  in  accordance  with  the  competi-
tion  rules  of  the  Treaty  and  they  must  be  non-
di5criminatory and guarantee equality of treatment; 
whereas  tariffs  for  leased  lines  provided  by one  or 
more  telecommunications  organization  must  be 
based on the same principles; whereas a favourable 
prejudice  is  given  to  a  tariff  based  on  a  flat-rate 
periodic  rental, except  where  other types  of  tariffs 
are  justified  by  cost; 
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(18)  Whereas any charge for access to and use of leased 
lines must comply with the principles set out above 
and  with  the  competition  rules  of the Treaty and 
must  also  take  into  account  the  principle  of fair 
sharing in  the global cost of the resources used and 
the need for a reasonable level  of  return on invest-
ment  which  is  required  for  the  further  develop-
ment of  the  telecommunications  infrastructure; 
(19)  Whereas, in  order to  ensure the application of the 
tariff principles set out in the previous two  recitals, 
telecommunications  organizations  shall  use  an 
appropriate  transparent  cost  accounting  system 
which  can  be  verified  by  accounting  experts 
ensuring  the  production  of  recorded  figures; 
whereas  such  requirement  can  be  fulfilled  for 
example by the implementation of the principle of 
fully  distributed  costing ; 
(20)  Whereas  to  enable  the  Commission  to  monitor 
effectively  the  application  of  this  Directive,  it  is 
necessary  that  Member  Sta~es  notify  to  the 
Commission  which  national  regulatory  authority 
will  be  responsible  for  its  implementation  and 
provide  the  relevant  information  requested  by  the 
Commission; 
(21)  Whereas  the  Committee  referred  to  in  Articles· 9 
and  10  of  Directive  90/387/EEC  should  play  an 
important role for the application of this Directive ; 
(22)  Whereas disagreements between users and telecom-
munications  organizations  on  the  provision  of 
leased  lines will  normally be solved  between  these 
parties  involved ;  whereas  it  must  be  possible  for 
parties  to  refer  their case  to  a  national  regulatory 
authority and  the Commission in  cases  where  this 
is  considered  necessary ;  whereas  this  does  no: 
prejudice normal application of the procedures laid 
down  in Articles  169  and  170  and  the competition 
rules  of  the  Treaty ; 
(23)  \'V'hercas  a  specific  procedure  must  be  established 
in  order to  examine whether, in  justified cases, the 
time limit set out in  this Directive for  the provision 
of a minimum set of leased lines and for the imple-
mentation  of  an  appropriate  cost  accounting 
system  may  be  extended ; 
(24)  Whereas  this  Directive  does  not  apply  to  leased 
lines  one  network  termination  point  of  which  is 
located  outside  the  Community, 
l-IAS  ADOlYfED  THIS  DIRECfiVE: 
Article  I 
Scope 
This  Directive concerns the harmonization of conditions 
for open and efficient access to and use of the leased lines 
provided  to  users  on  public  telecommunications 
networks, and the availability throughout the Community 
of a  minimum set of leased  lines with  harmonized tech-
nical  characteristics. 
Article  2 
Definitions 
1.  The definitions given in Directive 90/387/EEC shall 
apply,  where  relevant,  to  this  Directiye. 
2.  In  addition,  for  the  purposes  of  this  Directive, 
leased  lir1ts  means  the  telecommunications  facilities 
provided in the context of the establishment, develop-
ment and operation of the public telecommunications 
network,  which  provide  for  transparent  transmission 
capacity  between  network  termination  points  and 
which do not include on-demand switching (switching 
functions  with  the  user  can  control  as  part  of  the 
leased  line  provision), 
ONP Committee means the Committee referred  to in 
Articles  9  and  10  of  Directive  90/387/EEC, 
uJerJ means end users and service providers, including 
telecommunications organizations where the latter are 
engaged  in  providing  services  which  are  or may  be 
provided  also  by  others, 
national  rt·gulatory  authorit)'  means  the  body  or 
bodies  in  e.Kh  Member  State,  legally  distinct  and 
functionally  independent  of  the  telecommunications 
organizations,  entrusted  by  that  Member  State  i11ter 
alia with  the  regulatory  functions  addressed  in  this 
Directive . 
.  1imjJ/e  n .•. ;ft·  l~( cap.uity means the commercial provi-
sion on leJsed lines ior the publ,ic of data transmission 
as  a  separate  service,  including only  such  switching, 
processing.  data  storage  or  protocol  conversion  as  is 
necessary  for  transmission  in  real  time  to  and  from 
the  public  switched  network, 
l'onmwtl ordtring procedure means an  ordering proce-
dure  for  the  procurement of intra-Community leased 
lines  which  ensures  that there  is  commonality across 
the  telecommunications organizations in the informa-
tion  that  has  to  be suplied  by  the user and the tele-
communications organizations, and  in  the format  in 
which  the  information  is  presented, 
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- oru-stop-orden.1lg is  a system whereby all  transactions 
involving  a  user,  required  for  the  procurement of  intra-
Community leased lines, supplied by  more than one tele-
communications  organization  to  a  single  user,  can  be 
completed at one location between the user and  a single 
telecommunications organization, 
- one-stop-billing is  a system  whereby  the  billing and 
payment  transaction  for  intra-Community  leased  lines 
supplied by more than one telecommunications organiza-
tion  to  a  single  user  can  be  completed at  one  location 
between the user and a single telecommunications organ-
ization. 
Article 3 
Availability of information · 
1.  Member  States  shall  ensure  that  information  in 
respect  of  leased  lines,  offerings  on  technical  character-
istics,  tariffs,  supply and usage  conditions, licensing and 
declaration  requirements,  and  the  conditions  for  the 
attachment  of  terminal  equipment  is  published  in  ac-
cordance  with  the  presentation  given  in  Annex  I. 
Changes in existing offerings  shall  be  published as  soon 
as  possible  and,  unless  the  national  regulatory  authority 
agrees  otherwise,  no  later  than  two  months  before  the 
implementation. 
2.  The information referred to in  paragraph  l  shall be 
published in an appropriate manner so as  to provide easy 
access  for  users  to  that  information.  Reference  shall  be 
made in the national Official Journal of the Member State 
concerned  to  the  publication  of  this  information. 
Member  States  shall  notify  to  the  Commission  before 
1  January 1993, and thereafter in case of any change, the 
manner in which the information is  made available. The 
Commission will  regularly publish reference to such noti-
fications. 
3.  Member  States  shall  ensure  that  information  con-
cerning  new  types  of  leased  line  offerings  will  be 
published  as  soon  as  possible,  and  no  later  than  two 
months  before  the  implementation  of  the  offering. 
Article  4 
Information on supply  conditions 
The supply conditions to be published pursuant to Article 
3  shall  include  at  least: 
information  concerning  the  ordering  procedure 
the  typical  delivery  period,  which  is  the  period, 
counted from the date when the user has  made a firm 
request for  a  leased  line,  in  which  80 %  of  all  leased 
lines of the same type  have  been  put through  to  the 
customers. 
This  period  will  be  established  on  the  basis  of  the 
actual delivery periods of leased  line$ during a recent 
time  interval  of  reasonable  duration. The calculation 
must  not  include  cases  where  late  delivery  periods 
were requested by users.  For new types of leased lines 
a  target delivery  period shall  be  published  instead of 
the typical  delivery  period, 
the  contractual  period,  which  includes  the  period 
which is  in  general  fo_reseen  for  the contract and the 
minimum  contractuai  perioJ'-' which  the  user  is 
obliged  to  accept, 
the typical  repair time, which  is  the  period, counted 
from the time when a failure  message  has been given 
to the responsible unit within the telecommunications 
organization up to the moment in which 80 % of all 
leased lines of the same type have  been re-established 
and in appropriate cases  notified back in operation to 
the users.  For new types of leased  lines a target repair 
time period shall  be  published  instead of  the typical 
repair time. Where different classes of quality of repair 
are  offered  for  the  same  type  of  leased  lines,  the 
different  typical  repair  times  shall  be  published, 
any refund  procedure. 
Article  5 
Conditions for  the  termination of offerings 
Member  States  shall  ensure  that  existing  offerings 
continue  for  a  reasonable  period  of  time,  and  that  ter-
mination of  an  offering can be  done only after consulta-
tion with users affected. Without prejudice to other rights 
of  appeal  provided  for  by  national  laws,  Member States 
shall  ensure  that  users  can  bring  the  case  before  the 
national regulatory authority where the users do not agree 
with the termination date as envisaged by the telecommu-
nications  organization. 
Article  6 
Access  conditions,  usage  conditions  and  essential 
requirements 
I.  \X'ithout  prejudice  to  Articles  2 and  3  of  Directive 
90/388/EEC. Member States shall ensure that when access 
to and usage  of  leased  lines is  restricted, these  restrictions 
are  aimed only at  ensuring compliance with  the essential 
requirements,  compatible  with  Community  law,  and  are 
imposed  by  the  national  regulatory  authorities  through 
regulatory  means. 
No  technical  resuictions  shall  be  introduced  or  matn-
tained  for  the  intercommunication  of  leased  lines  and 
public  telecommunications  networks. 
2.  Where access to and use of leased lines are  restricted 
on  the  basis  of  essential  requirements,  Member  States 
shall ensure that the relevant  national  provisions identify 
which of the essential requirements listed  in  paragraph 3 
are  the  basis  of  such  restrictions. 
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J.  The essential  requirements specified in Article 3 (2) 
of Directive 90/387/EEC shall apply to leased lines in the 
following  manner: 
(a)  Secun·t)'  of network  operations 
A  telecommunication  organization  may  take  the 
following  measures in  order to safeguard the security 
of  network  operations  during  the  period  when  an 
emergency  situation  prevails : 
the  interruption  of  the service, 
the  limitation  of  service  features, 
the  denial  of access  to  the service. 
An  emergency  situation  in  this  context  means  an 
exceptional  case  of  force  majeure,  such  as  extreme 
weather,  flood,  lightning or fire,  industrial  action  or 
lockouts,  war,  military  operations, or civil  disorder. 
In  an  emergency  situation  the  telecommunications 
organization  shall  make  every  endeavour  to  ensure 
that  service  is  maintained  to  all  users.  The  Member 
States  shall  ensure  that  the  telecommunications  or-
ganization immediately notifies to the users and to the 
national  regulatory  authority  the  beginning  and  the 
end of the emergency as well as the nature and extent 
of  temporary  service· restrictions; 
(b)  .Maintenance of netu·ork  integrity 
The  user  has  the  right  to  be  provided  with  a  fully 
transparent  service,  in  conformity with  the specifica-
tions of the network termination point, which he can 
use in an unstructured manner as  he wants, e.g. where 
no  channel  allocations  are  forbidden  or  prescribed. 
There  shall  be  no  restrictions  on  the  use  of  leased 
lines  on  the  ground  of the  maintenance of network 
integrity,  as  long  as  the  access  conditions  related  to 
terminal  equipment are  fulfilled ; 
(c)  lnttroperabilit;~ of sen.:ices 
Without  prejudice  to  the application  of Article  3 (5) 
and Article 5 (3) of Directive 90/387/EEC, the use of a 
le2sed  line  shall  not be  restricted  on  the grounds  of 
the interoperability of services, when the access condi-
tions  related  to  terminal  equipment  are  fulfilled; 
(d)  Proft'0,-011  of data 
In  respect  of  data  protection,  Member  States  may 
restrict  the  use  of  leased  lines  only  to  the  extent 
necessary  w  ensure compliance  with  relevant  regula-
tOry  provisions  on  the  protection  of  data  including 
protection  of  personal  data,  the  confidentiality  of 
information  transmiHed  or  stored,  as  well  as  the 
protection  of  privacy  compatible  with  Community 
law. 
4.  Access  conditions  related  to  terminal 
equipment 
Access  conditions  related  to  terminal  equipment  are 
considered  to  be  fulfilled  when  the terminal equipment 
complies  with  the  approval  conditions  set  out  for  its 
connection to  the network termination  point of the type 
of  leased  line  concerned,  in  accordance  with  Directive 
91 /263/EEC ('). 
In  the case  where a  user's  terminal equipment does not 
comply or no  longer complies with  t~se conditions, the 
provision of the leased  line may be interrupted until the 
terminal  is  disconnected  from  the  network  termination 
point. 
Member States shall ensure that the  telecommunications 
organization  immediately  informs  the  user  about  the 
interruption, giving the  reasons  for  the  interruption. As 
soon  as  the  user  has  ensured  that  the  non-complying 
terminal  equipment  is  disconnected  from  the  network 
termination point, the provision of the leased line shall be 
restored. 
Article  7 
Provision  of  a  minimum  set  of  leased  lines  in 
accordance  with  harmonized  technical  character-
istics 
1.  Member States shall ensure that the respective tele-
communications  organizations  separately  or  jointly 
provide a minimum set of leased lines in accordance with 
Annex  II,  in  order  to  guarantee  a  harmonized  offering 
throughout  the  Community. 
2.  Where leased  lines  which implement the standards 
listed  in  Annex  II  are  not  yet  available,  Member  States 
shall  take  the  necessary  measures  to  ensure  that  these 
types  of  leased  lines  will  be  implemented  by  the  date 
resulting  from  the  application  of  Article  15. 
3.  The  modifications  necessary  to  adapt  Annex  II  to 
new  technical  developments  and  to  changes  in  market 
demand, including the  possible deletion  of  certain  types 
of  leased  l1nes  from  the :\nnex, shall  be  adopted  by  the 
Commission  under the  procedure  provided  for  in  Article 
I 0 of  Directive 90/387/EEC, taking into account the state 
of  development  of  national  networks. 
4.  The  prov1s1on  of  other  leased  lines  beyond  the 
rninunurn set  of leased  lines which  must be  provided  by 
Member  States  shall  not  impede  the  provision  of  this 
n11n1mum  set  of  leased  lines. 
(')  Counol  Directive  91/263/EEC of  29  April  199J  on  the  ap-
prOicimation  of  the  laws  of  the  Memlxr  States  concerning 
tdecommunications  terminal  equipment,  including  the 
mutual  recognition of their conformity (0  J No l  llR, 23.  5. 
1991,  p.  1). 
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Article  8 
Control  by the  national  regulatory authority 
1.  Member States shall ensure that the national  regula-
tory  authority  lays  down  the  procedures  whereby  it 
decides, on a case-by-case  basis and in  the shortest time 
period, to allow or not telecommunications organizations 
to  take  measures such as  the  refusal  to  provide  a  leased 
line,  the interruption  of the  provision  of  leased  lines  or 
the reduction of the availability of leased line features for 
reasons of alleged failure to comply with the usage condi-
tions  by  users of leased lines. These procedures may also 
foresee the possibility for the national regulatory authoriry 
to  authorize,  a  priori,  specified  measures  in  the case  of 
defined  infringements  of usage  conditions. 
Member States shall ensure that these procedures provide 
for  a  transparent decision-making  process  in  which  due 
respect is  given to the rights of the parties. The decision 
shall be taken after having given the opportunity to both 
parties to state their case. The decision shall be motivated 
and notified to the parties within one week of  its  adop-
tion :  it  shall  not be  enforced  before  its  notification. 
This provision shall not prejudice the right of the parties 
concerned  to  apply  to  the  courts. 
2.  The  national  regulatory  authority  shall  ensure  that 
telecommunications organizations adhere to the principle 
of non-discrimination when they make use of the public 
telecommunications network for  providing services which 
are  or  may  be  provided  also  by  other service  providers. 
When telecommunications organizations use  leased lines 
for the provision of services not covered by special and/or 
exclusive  rights,  the  same  type  of  leased  lines  must  be 
provided to other users on request and under equal condi-
tiOns. 
3.  Where,  in  response  to  a  particular  request,  a  tele-
communications organization considers it unreasonable to 
provide  a  leased  line  under  its  published  tariffs  and 
supply  conditions,  it  must  seek  the  agreement  of  the 
national  regulatory  authority  to  vary  those  conditions  in 
that  case. 
Article  9 
Common ordering and billing  procedures 
1.  Member States shall encourage the establishment. by 
31  December 1992  at the latest.  in  conformity with  the 
procedural  and  substantive  rules  of  competition  of  the 
Treaty  and  in  consultation  with  users,  of: 
a  common  ordering  procedur~  for  leased  lines 
througho~t the  Community, 
a  one-stop-ordering  procedure"'for ·le~d lines,  to  be 
applied  where  requested  by  the  user, 
a  one-stop-billing  procedure  for  leased  lines,  to  be 
applied  where  requested  by  the  user. The  procedure 
shall foresee that all  price elements resulting from  the 
national leased  lines and the respective  parts of inter-
national leased  lines provided by the telecommunica-
tions  organizations  involved  are  identified  separately 
in  the  bill  for  the  user. 
2.  Member States shall  report to the Commission one 
year  after  this  Directive  is  brought  into  effect  on  the 
results  achieved  with  respect  to  the  procedures  provided 
for  in paragraph l. These results shall be examined by the 
ONP  Committee. 
Article  10 
Tariffing principles  and cost accounting 
1.  Member  States  shall  ensure  that  tariffs  for  leased 
lines  follow  the  basic  principles  of  cost  orientation  and 
transparency  in  accordance  with  the  following  rules : 
(a)  tariffs for leased lines shall be independenc of  the type 
of  application  which  the  users  of  the  leased  lines 
implement; 
(b)  tariffs  for  leased  line.s  shall  normally  contain  the 
following  elements : 
an  initial  connection  charge. 
a  periodic  rental  charge,  i.e.  a  flat-rate  element. 
\\'hen other tariff elements are applied, these  must be 
transparent  and  based  on  objective  criteria; 
(c)  tariffs  for  leased  lines  apply  to  the  facilities  provided 
between network termin.ation  points at which the user 
has  access  to  the  leased  lines. 
For  leased  lines  provided  by  more than one telecom-
munications organization,  half-circuit tariffs,  i.e.  from 
one  network  termination  point  to  a  hypothetical 
mid-circuit  point,  can  be  applied. 
2.  Member States  shall  ensure  that their telecommun-
ications organizations formulate and put in  practice, by 31 
December  1993  at  the  latest.  a  cost  accounting  system 
suitable  for  the  implementation  of  paragraph  1. 
- 276  -19.  6.  92  Official  Journal  of  th~~ European  Communities  No  L  165/33 
.,.~ 
Without  prejudice  to  the  last  subparagraph,  the  system 
referred  to  in  the  first  subparagraph  shall  include  the 
following  elements : 
(a)  the costs of leased  lines shall in  particular include the 
direct  costs  incurred  by  the  telecommunications 
organizations  for  setting  up,  operating  and  maintai-
ning  leased  lines,  and  for  marketing  and  billing  of 
leased  lines ; 
(b)  common  costs,  that  is  costs  which  can  neither  be 
directly assigned to leased lines nor to other activities, 
are  allocated  as  follows : 
(i)  whenever possible, common cost categories  shall 
be  allocated  based  upon  direct  analysis  of  the 
origin  of  the  costs  themselves ; 
(ii)  when direct analysis is  not possible, common cost 
categories  shall  be allocated  based  upon an  indi-
where  the  access  to  or  use  of  leased  lines  has  been 
restricted,  in  particular because of alleged  infringemcnlS 
of special or exclusive rights or the prohibition of simple 
resale of capacity, as  well as details of the measur~ taken, 
including  their  motivation.  -
Article  12 
Conciliation  procedure 
\X'ithout  prejudice  to: 
(a)  any action that the Commission or any Member State 
might  take  pursuant  to  the Treaty, and in  particular 
Articles  169  or  170  thereof ; 
rect  linkage  to  another cost category or group of  (b)  the  rights  of  the  pe!$On  invoking  the  procedure  in 
cost  categories  for  which  a  direct  assignment  or  paragraphs  I  to 5 of this Article of the telecommuni-
allocation  is  possible. The  indirect  linkage  shall  cations  organizations concerned or__any  other person 
be  based  on  comparable  cost  structures ;  under applicable national law, except in so far as they 
-~  ·  ·  • e_nter  into  an  agreement  for  the  resolution  of issues 
(iii)  when neither direct nor indirect measures ef ee~-+  · ·-- · ··between  them ; 
allocation can be found, the cost category shall be 
allocated based upon a general. allocator computed 
by using the ratio of all expenses directly assigned 
or allocated  to,· on  the one hand, services  which 
are provided under special or exclusive rights and, 
on  the  other hand,  to  other services. 
After 31  December  1993, other cost accounting systems 
may be  applied only if  they are  suitable  for  the  imple-
mentation of paragraph 1 and have as such been approved 
by the national regulatory authority for application by the  c 
telecommunications organization, subject to  the Commis-
ston  being  informed  prior  to  their application. 
3.  The  national  regulatory  authority  shall  keep  avail-
able, with. an  adequate level  of detail, information on  the 
cost  accounting systems  applied  by  the  telecommunica-
tions  organizations  pursuant  to  paragraph  2.  It  shall 
submit this information to the Commission on request. 
Artitlf II 
Norification  and  reponing 
I.  Member St:Hes  shall  notify before  I  _l.1nuary  19'73  w 
the  Commission  their  national  regulatory  authorit;  a:; 
defined  in  Anicle  2,  fourth  indent. 
2.  The  national  regulatory  authority  sh.1ll  make  :-~v:ul­
able  statistical  reports  showing  the  performance  an  rela-
tion w the supply conditions, in particular with  respect w 
delivery  time  and  repair  time,  published  in  accordance 
with  Article 3 at  least for each calendar year. The reports 
shall  be  sent  to  the  Commission  no  later  than  five 
months  after  the  end  of  the  annual  reporting  period. 
The national regulatory authority shall keep available and 
submit to the Commission on  request the data  on  cases 
the following conciliation procedure shall be available to 
the  user: 
1.  Any  user  complaining  that  he  has  been  or  may  be 
injured  by the infringement of the provisions of this 
Directive,  particularly  regarding  intra-Community 
leased  lines,  shall  have  the  right  to  appeal  to  the 
national  regulatory  authority or authorities. 
2.  \XIhere  agreement  cannot  be  reached  at  a  national 
level,  the  aggrieved  party  may  invoke  the  procedure 
provided for in paragraphs 3 and 4, by way of a written 
notification  to  the  national  regulatory  authority  and 
the  Commission. 
J.  \XIhere  the  national  regulatory  authority  or  the 
Commission  finds  that  there  is  a  case  for  further 
examination,  following  a  notification  based  on  para-
graph  2,  it  can  refer  it  to  the  Chairman of the ONP 
Committee. 
-~  In the case referred to in  paragraph 3, the Chairman of 
the  ONP  Committee  shall  initiate  the  procedure 
described  below  if  he  is  satisfied  that  all  reasonable 
steps  have  been  taken  at  a  national  level : 
(.1)  the  Chairman  of  the  ONP  Commiuee  shall 
convene as  soon as  possible a working group inclu-
ding at  least  two  members of  the ONP Committee 
and  one  representative  of  the  national  regulatory 
authorities  concerned  and  the  Chairman  of  the 
ONP  Committee  or  another  official  of  the 
Commission  appointed  by  him.  The  working 
group  shall  normally  meet  within  10  days  of the 
meeting  being  convened.  The  Chairman  may 
decide,  upon  proposal  of  any of  the  members of 
the  working group,  to  invite  a  maximum  of  two 
other  persons  as  experts  to  advise  it. 
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(b)  the  working  group  shall  give  the  party  invoking 
this  procedure,  the  national  regulatory  authorities 
of the Member States, and the telecommunications 
organizations  involved  the  opportunity to  present 
their opinions  in  oral  or  written  form; 
(c)  the working group shall endeavour to  reach agree-
ment between  the parties involved. The Chairman 
shall inform the ONP Committee of the  results of 
this  procedure. 
5.  The  party  invoking  the  procedure  referred  to  in  this 
Article shall bear its own  costs  of  participating in this 
procedure. 
Article  13 
Deferment of certain  obligations 
1.  When a Member State  is  not able  to  or can foresee 
that it will  not be able to fulfil the requirements of Article 
7  (  1)  or (2)  or  Article  10  (1)  or  (2),  it  shall  notify  the 
Commission  o£  the  reasons. 
2.  Deferment of  the obligations under Article 7 (1)  or 
(2) can be accepted only in cases where the Member State 
concerned can prove  that the actual state of development 
of  its  public  telecommunications  network  or  the condi-
tions  of  demand  are  such  that  the  obligations  under 
Article 7 would impose an excessive  burden on the tele-
communications organization  in  that  Member State. 
3.  Deferment of the obligations under Article  10 (1) or 
(2) can be accepted only in cases where the Member State 
concerned can  prove  that  the  fulfilment  of  the  require-
ments would impose an excessive burden on the telecom-
munications  organization  in  that  Member  State. 
4.  The Member State  shall  inform  the Commission of 
the  date by  which  the  requirements  can  be  met and of 
the  measures  envisaged  in  order  to  meet  this  deadline. 
5.  When  the  Commission  receives  a  notification  io*;:~r!'~. · 
accordance with  paragraph  1,  it  shall  inform the Member 
State whether it  deems that the  particular situation of the 
Member State  concerned justifies,  on  the  basis  of  criteria 
set  out  in  paragraphs  1  and  3,  a  deferment  for  this 
Member State  of  the application  oi .Article  7 (I) or  (2)  of 
Article  10  (1)  or (2)  and until  which date such deferment 
is  justified. 
6.  No deferment can be granted in application of para-
graph 2 where the non-compliance with Article 7 results 
from activities of telecommunications organizations of the 
Member. State  concerned .. in  com~titive .areas  within  the 
meaning of  Community  law. 
Article  14 
The Commission shall  examine and report  to  the  Euro-
pean Parliament and to  the Council on the functioning of 
this  Directive,  on the  first  occasion  not later  than  three 
years after this Directive is  brought into effect. The report 
shall be  based  inter alia on the information  provided by 
the  Member States  to  the  Commission and  to  the  ONP 
Committee.  Where  necessary,  further  measures  can  be 
proposed in the report for  the full  implementation of  the 
aims  of  the  Directive. 
Article  15 · 
1.  Member States shall  take  the measures  necessary  to 
comply  with  this  Directive  before  5  June  1993.  They 
shall  forthwith  inform  the  Commission  thereof. 
When  Member  States  adopt  these  measures,  they  shall 
contain a reference to this Directive or shall be accompa-
nied  by  such  reference  on  the  occasion  of their official 
publication.  The  methods  of  making  such  a  reference 
shall  be  laid  down  by  the  Member States. 
2.  Member States shall  inform the Commission of  the 
main  provisions of national  law  which they adopt in the 
field  governed  by  this  Directive. 
Article  16 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Luxembourg,  5  June  1992. 
For  tbe  Council 
The  PreJidc·n r 
Joaquim  FERREIRA  DO  :\M:\R,~L 
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ANNEX I. 
PRESENTATION  OF THE  INFORMATION TO  BE  PROVIDED  IN  RESPECf OF  LEASED 
LINES  IN  ACCORDANCE WITH  ARTICLE 3 (1) 
The information referrt'd to in Article 3 (I) of this f?irective shall follow 'the presentation given below~ 
A.  T~chnical characteristics 
Tne  technical  characteristics  include  the  physical and elenrical  characteristics  as  well  as  the  detailed 
te-chnical  and  performance specifications which apply at  the  network terminarion  poim, without preju-
dice  to  Council  Directive 83/189/EEC of 28  March  1983 laying down a  procedure for the  provision of 
idormation  in  the field  of technical standards and  regulations('). Clear reference shall be  made to  the 
s<andards  implemented. 
B.  Tariffs 
The tariffs  ir.clude the  initial connection charges, the periodic rental charges, ana other charges. Where 
t2riffs  are differentiated, e.g.  for  reasons of different levels of quality of service or the number of leased 
lines  provided  w  a  user (bulk  provision),  this  must  be  indicated. 
C.  Supply conditions 
The  supply  conditions  include  at  least  the  elements  defined  m  Article  4  (1 ). 
D.  Licensing  requirements 
The information on licensing requirements, licensing procedures and/or licensing conditions provides a 
complete overview of all  factors which have an impact on the usage conditions set out for leased lines. It 
shall  include  the  following  information,  where  applicable : 
I.  a clear description of the service categories for which the licensing procedures have to be followed and 
for which the licensing conditions have to be met by the user of the leased line or by his customers; 
1  information  on  the character of the licensing conditions, in particular whether such  licence  is  of a 
general  nature  which  does  not  require  individual  registration  and/or authorization, or whether the 
licensing  conditions  require  registration  and/or  authorization  on  an  individual  basis ; 
.3.  a clear indication of the validity in time of the licence, including a review date, where applicable ; 
....  the conditions resulting from  the application of the essential requirements in  conformity with Anicle 
6; 
5.  other obligations which  the  Member States  may impose on the  users  of leased  lines  in  accordance 
with  Directive  90/388/EEC  as  regards  packet- or circuit-switched  data  services,  requiring  the  ad-
herence  to  conditions  of  permanence,  availability,  or  quality  of service ; 
e>.  a  clear  reference  to conditions aiming at  the enforcement of the prohibition to  provide  services  for 
which  exclusive  and/or  special  rights  have  been  maintained  by  the  Member  State  concerned  in 
conformity  ~:ith  Community  law; 
- a  list  refc-rnng  to all  documents containing licensing condttions which the Member State  1:11poses  on 
the users of leased lines when these are  using leased lines for  the provision oi services to o:hers. 
E.  Conditions  for  the  at~achment of  terminal  equipment 
The information on  the attachment conditions includes  ;~  complete overview ot  tht·  requirements  ~hich 
!c:rminal  equ1pmt.'nt  10  be  attached  to tht relevant  leased  ltne  has  to fulfil  in  accord.mce  y.·tth  Directive 
~I /26J/EEC. 
(') 0 J No I.  I 09  • .:!6.  4.  1983. p.  8.  Dir~ctivc last amended by Comm1ss1on Decision '10/130/EEC (0  J No l  llll. Ill. 5.  1990, 
p.  1~). 
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ANNEX II 
DEFINITION OF A MINIMUM SET OF LEASED LINES WITH HARMONIZED TECHNICAL 
CHARACTERISTICS. IN ACCORDANCE WITH ARTICLE 7. TO BE PROVIDED AS SOON AS 
POSSIBLE  AND  NOT  LATER  THAN  THE  DATE  ON. WHICH  THIS-, DIREOl:JVE  IS 
DROUGHT INTO  EFFECT 
T~chnJcal characteristics(') 
Lt:ascd  I  i ne  type 
Interface  Perform:~nn· 
specifications  specifications 
Ordinary quality  voice  bandwidth  2  or  4  wire  analogue  CCITI M.  I 040 
Special  quality  voice  bandwidth  2  or  4  ware  analogue  CCITI M.  1020/M. 1025 
64  kbit/s  digital  CCITI G. 703(1  Relevant  cenT  G. 800  series 
recommendations 
' 
2 048  kbit/s  digital  ccn-r G. 703  Relevant  CCITI  G.800  series 
unstructured  recommendations 
2 048  kbit/s  digital  CCITI G. 703  and  G. 704  Relevant  cenT  G. 800  series 
structured  (excluding  section  5) (l)  recommendations 
In-service  monitoring (•) 
(')  The CCilT recommendations referenced refer to the 19118  ve~ion. ETSI  has been requested to carry out further work on 
standards  for  le2sed  lines-
(-)  The majority of applications are converging towards the G. 703 specification. For an interim period. leased lines may be 
provided  using  other  interfaces.  b~d  on  X..21  or X.ll  (a).  instead  of  G. 703. 
(')  With cyclic  redundancy checking  in  accordance  with  CCITI G. 706. 
(
4
)  In-service  monitoring  can  facilitate  improved  maintenance by  the  telecommunications organization. 
For the types of leased lines listed above. the specifications referred  to also define the nerwork  termination 
points  (NTPs),  in  accordance  with  the  definition given  in  Article  2  of  Directive  90/387  /EEC. 
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of 5 June  t 992 
on the development of the integrated services digital network (ISDN) in  the Community as  a 
European-wide telecommuaiations infrastructure for 1993 and beyond 
(92/C l 58/01) 
THE COUNCIL OF THE EUROPEAN COMMUNffiES, 
Having regard to the Treaty esublishing the  European 
Economic Community, 
Whereas Council recommendation 86/659/EEC (') calls 
for  the  coordinated  introduction  of  the  integrated 
services  digital  network  (ISDN)  in  the  European 
Community; 
Whereas  Council  resolution  89/196/04 (I)  calls  for the 
availability of a  set of European-wide compatible ISDN 
offerings to be implemented in the context of a  Memo-
randum  of  Understanding  (MoU)  between  the  public 
telecommunication network operators; 
Whereas  Council  Directi,·e  90/387/EEC  of  28  June 
1990 on the establishment of the internal market for tele-
communications sen·ices  through the  implementation of 
open  network  provision (')  calls  upon  the  Council  to 
adopt  a  specific  recommendation  on  ISDN;  whereas 
Council  recommendation  92/  .. ./EEC e>  mvttes 
Member  States  to  implement  on  their  territory 
harmonized access  arrangements and  a  minimum set of 
offerings, which  will  therefore have  a  significant impaCt 
on the development of lSDN; 
V:1hereas the  European Council agreed at Maastricht on 
the importance of trans-European networks, including in 
the  field  of telecommunications,  where  ISDN  may  play 
an  importam role  as  an  advanced  network; 
Whereas  the  Commission's  'Third  Annual  Progress 
Report on the coordinated  introduction of ISDN in  the 
European  Community'  establishes  the  status  of  the 
implementation of ISDN in  the  Member States; 
(')  OJ No L 382,  31.  12.  1989,  p.  36. 
{')  OJ  No C  196,  I.  8.  1989,  p.  4. 
C)  OJ No L  192,  24.  7.  1990, p.  1. 
(")  Not yet published  in  the Official Journal. 
Whereas  the  same  report proposes  to  focus  the effortS 
for  the  coordinated  introduction  of  ISDN  in  the 
Community  on  the  implementation  of  the  Euro-
ISDN ('), 
RECOGNIZES: 
l. the  role  which  the  availability of a  coherent set of 
ha.rmonized  ISDN standards  plays  as  an  imponant 
prerequiSite  for  the  implementation  of  the 
Euro-ISDN and  the  significant progress  which  the 
European  Telecommunications  Standards  Institute 
(ETSI) has made in this area; 
2.  the effortS already undertaken by the public telecom-
munications  ner\l:ork  operators  within  the 
framework  of the  !v1emorandum  of Understanding 
on ISDN; 
3.  the importance of developing ISDN in  the context of 
trans-European net"'·orks; 
CONSIDERS  THE  rOLLO\::T-.:G  MEASURES  AS 
NECESSARY: 
4  to finalize  and adopt the  Euro-ISDN standards as  a 
highest  priority  for  ETSI,  taktng  into  account  the 
subsequent  adoption  by  the  Community of  appro-
pri:ue common tech_nical  regulations in  this area; 
(')  The  term  Euro-ISDN  is  used  w  address  an  ISDN 
implementation  fully  based  on  humonized  Euro~an 
standards  and  in  accordance  wilh  the  Memorandum  of 
Understanding on ISDN. 
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5.  to  continue  with  the  coordination  of  the  intro-
duction  of  ISDN  within  the  Community  and  to 
focus  these  effortS  on the rapid  introduction of the 
Euro-ISDN;  . 
6.  tO promote Euro-ISDN at a world-wide level; 
If'.J"VITES  THE  PUBLIC  TELECOMMUNICATIONS 
NETWORK OPERATORS TO: 
7.  develop,  harmonize  to  the  extent  suitable  and 
publish  migration  plans  from  currendy  existing 
ISDN  offerings  to  the  Euro-ISDN,  taking  tnto 
account technical and commercial issues; 
S.  examine  further  harmonization  in  respect  of  the 
introduction  and  integration  of  packet-switched 
services in  the context of ISDN; 
9.  study  the  feasibility of an alignment of the national 
ISDN signalling systems; 
l 0.  contribute,  in  coope~ation with  the other interested 
parties,  to  the  identification  of  cross  border-
communication  requirementS  arising  from  the 
completion  of the  internal  market  and  the  specific 
role  which ISDN can play in that area; 
1 I .  collaborate  with  third  countnes  network  operators 
on interconnection experiments; 
INVITES THE COMMISSION AND THE PUBLIC TELE-
COMMUNICATIONS NETWORK OPERATORS TO: 
12.  proceed,  with  appropriate  consultations  with  users 
and  manufacturers,  to  review  the  progress  on 
implementing Euro-ISDN; 
INVITES THE MEMBER STATES TO: 
13.  encourage  the  rapid  introduction  of  Euro-ISDN, 
taking  into  account  the  application  of  the  open 
network provision (ONP) principles in  this area; 
INVITES THE COMMISSION TO: 
14.  intensify  consultations  and  develop  appropriate 
initiatives  concerning  the  implementation  of ISDN, 
taking into  account the  general framework of trans-
European networks; 
1  5.  continue  to  promote  the  identification  of  user 
requirementS  in  the  context of the European ISDN 
User Forum (EIUF); 
16.  identify  and  promote  the  application  of  ISDN 
communication  means  for  small  and  medium-sized 
enterprises,  in  particular  for  transnational 
applications, in the context of the internal market; 
17.  promote a European-wide ISDN terminal market, in 
particular  by  the  development  of  appropriate 
standards ensuring  interoperability and interchange-
ability; 
18.  analyse the  possibililies  for a  specific support to lhe 
introduction  of  Euro-ISDN  in  the  less-favoured 
reg tOns. 
"·4-
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II 
(Acts wh6se publication is  not obligatory) 
COUNCIL 
COUNCIL RECOMMENDATION 
of 5 June 1992 
on the harmonized provision of a minimum set of packet-switched data services (PSDS) in accord-;_~ce 
with open network provision (ONP) principles 
:92/3821 EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to Council Directive 90/387/  EEC fo 28 June 
1990  on  the  establishment  of  the  internal  market  for 
telecommunications services through the implementation of 
open network provision (  1 ), 
Having regard to the proposal from the Commission, 
\X'hereas  Council  Directi\'e 90/387/EEC considers,  inter 
.;/ia,  the  principles  for  the application of open  network 
provision (ONP) to the areas of packet and circuit-switched 
data services; 
Whereas  Directive  90/387/EEC  provides  in  point 3  of 
Annex I![  for  the  adoption of a  recommendation  on  the 
supply of technical interfaces, conditions of usage and tariff 
principles applying to the provision of packet-switched data 
sen·ices (PSDS) complying with open net\s..·ork  principies; 
\\'here.1s packet-switched public data networks are the most 
common  networks  throuf!h  which  packet-switched  data 
sen·ices {PDS)  are made Jsailable in all  t-.-1ember  State~: 
\X'hereas  packer-switched  public  data  networks  :.Jvc 
developed  on  a  national  basis  an  the  availability  in  each 
~v1ember State of packet-switched public data networks with 
equivalem capabilities and providing full interconnecw·ny is 
important to meet the requirements of pan-European data 
networking for value-added services provision; 
Whereas  PSDSs  are importam in  supporting value added 
services at a  European-wide levd; 
(') OJ  No L 192, 24. 7. 1990, p. 1. 
Whereas Directive 90/387/  EEC calls for the availability in 
each Member State of a harmonized PSDS; 
\X'hereas  ~-1ember States should nmify to the Commission 
those  organizations  \vhose  provision  of  PSDSs  enables 
Member States to comply ,,,.ith the provisions of point 3 of 
Annex HI ro Council Directi\·e 90/387/EEC; whereas other 
organizations  may  offer  PSDSs  in  accordance  with  this . 
recommendation; 
Whereas, pursuant to the principle of non-discrimination, . 
PSDSs  shall  be available and provided on request without 
discrimination ro all users; ,,·hereas, therefore, the terms and 
conditions which apply co telecommunication organizations 
when using PSDSs for the provision of services for which no 
special  or  exclusi\·e  rights  may  be  maintained should  be 
equivalent w the terms and conditions which apply to other 
users; 
Whereas,  111  accordance with  Directive 90/387/ EEC, the 
conditions of OI\'P  may  not  restrict  access  to  and  usc  of 
PSDSs except in  the application of essential requirements a<> 
ddined in the said Directi\'e; whereas these restrictions must 
he  objecuvely  justified.  follow··  the  principle  of 
proportionality and not be excessive in  relation to the aim 
pursued; 
\X'hereas,  in  accordance  with  Anicle 3  (5}  of  Directive 
90 I 3871 E EC, the Commission will determine the rules for 
uniform  application  of  the  essential  requirements  in 
accordance with the procedure laid down in  A~icle 10 of 
that Directive; 
Whereas usage conditions for PSDSs must be derived from 
essential requirements compatible with Community law and 
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are to be imposed through regulatory means and not through 
technical restrictions; 
Whereas,  Ill  accordance  with  Commission  Directive 
90/388/EEC (
1
), Member States may make the supply of 
packet- or circuit-switched data services subject ro licensing 
or declaration procedures which are aimed at compliance 
with essential requirements, or trade regulations relating to 
conditions of permanence, availability and quality of  service, 
or  measures  to  safeguard  the  task  of general  economic 
interest which they have entrusted to a telecommunications 
organization for the provision of switched data services, if 
the performance of that task is likely to be obstructed by the 
activities of private sen·ice providers; 
Whereas, in  accordance with  Directive 90/387  /EEC, the 
Commission  has  published  in  the  Official ]oumal of the 
European Commzmzties (  2) the list of packet-switched public 
data networks standards suitable for ONP; this list may be 
amended by further publication; 
Whereas common ordering procedures, one-stop-ordering 
and one-stOp billing ~•nd maintenance are desirable in order 
to  encourage  the  use  of PSDSs  and  the  development  of 
competition  in  the  provision  of  value  added  services 
throughout  the Community  and  have  been  requested  by 
users;  whereas  any cooperation bet\'lreen  organizations in 
that  area  is  subject  to  complianc::~  with  Community 
competition  law;  "·here  as,  in particular, such  procedures 
should not result in price fixing or market sharing; whereas, 
these procedures are ro be established through commercial 
arrangements, e.g. through memoranda of understanding; 
Whereas  the  implementation  of  one-stOp  ordering  and 
one-stop  billing_  procedures  by  telecommunications 
organizations must not prevent offers by service providers 
other than telecommunications organizations; 
\\'hereas, in order to promote European-wide operation by 
service providers using PSDSs, it is  desirable tO allow for a 
system where the called party pays for the calls on the basis of 
the  number called,  .11lowing  the offering of free-of-charge 
calls ro  the subscnber .1.::cessing  the service offered by  the 
pro\·ider (green number  r~ pe arrangements); 
Whereas, in order tc..)  r:-omotc the use of PSDSs by small- and 
medium-size provider~  ~)f \·.1lue-added services, n is desirable 
that billing  arr;mf?_cr.1.-nc~  which  bcilirate such  operations 
,Kross the Comrnun1'' .He established; \a..'hercas such billing 
arrangements should .lilc...1\\  for a system where the cost of the 
\'alue-added service .tnJ <he cost of the call arc combined in a 
single  bill  collected  l:)\·  the  org.1nizarion  supplying  PSDSs 
('kiosk type arrangement'); 
Whereas  it  is  imporum  in  this  comext  that  appropriate 
allocation of harmonized  numbering  capacity  is  made to 
allow the etablishmenr of such service arrangements across 
( 1)  OJ No L 192,24. 7.  1990, p. 10. 
( 2 )  OJ NoC 327,29. 12. 1990,p. 19. Listofstandardsrefercncc-
Packet·switched public dau networks. 
the Community; whereas such allocation should be made in 
accordance with the principles of transparency and equal 
treatment; 
Whereas quality of service as perceived  by the users is  an 
essential aspect of packet-switching; whereas information 
for users should allow for a compariSon between achieved 
performance and typical or target values; 
Whereas, in accordance with Dir~ctive 90/387/EEC, tariffs 
must be based on objective criteria1 taking into account that, 
in  a  competitive environmenr, tariffs will align with cost; 
whereas they must be  transparent and properly published 
ana  sufficiently  unbundled  in  accordance  with  the 
competition  rules  of  the  Treaty;  whereas  they  must  be 
non-discriminatory and must guarantee equal treatmenr; 
Whereas Member States may restrict ,use and provision of 
PSDS to the extent necessary to ensure compliance with the 
regulations on the protection of data, including protection of 
personal data1 the confidentiality of information transmitted 
or stared  and  the  prore.:tion  of privacy  compatible  with 
Community law; 
Whereas other offerings provided by organizations supplying 
PSDSs in addition to those provided in accordance with the 
provisions  of this  recommendation shall  not  impede  the 
provision of the minimum set; 
Whereas, in accordance with the principle of separation of 
regularory and operational  functions and pursuant to the 
principle of  subsidiarity, the national regulatory authority of 
each Member State should play an important role in  the 
application of this recommendation; 
Whereas, w  enable the Commission to monitor effectively 
the application of this recommendation, it is necessary that 
Member States provide the relevant information requested 
by the Commission; 
Whereas the Committee referred to in Articles 9 and 10 of 
Directive 90/387  I EEC should play an important role in the 
application of this recomr.:endarion, 
HEREHY  RECOM1\1ENDS: 
l.  That  Member States  en<>ure  that on their ternrory a 
minimum set of packer-switched data services (PSDSs) 
with  harmonized  technical  characteristics  in 
accordance  with  Annex I  is  provided,  taking  into 
account market demand. 
2.  That modifications necessary to adapt Annex I to new 
tech_nical  developments  and  to  changes  in  market 
demand  be  determined  by  the  Commission  in 
accordance with the procedure laid down in Article 10 
of  Directive 90/387  I EEC, taking into account the state 
of development of the national networks. 
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3.  That Member States take the necessary steps so that, in 
respect  of  the  PSDSs  provided  in  accordance  with 
point 1,  information  is  published  on  technical 
characteristics, supply  and  usage conditions, tariffs, 
licensing  and/  or  declaration  conditions  and  the 
conditions for the attachment of  terminal equipment, in 
accordance with the presentation given in Annex II. 
4.  That  the  supply  conditions  referred  to  m  point 3 
include at least: 
- information concerning the ordering procedure, 
the typical delivery  periods, which are the periods 
counted  from  the date when the user has made a 
firm request for the service in question and in which 
80% of the requests for each type of PSDSs have 
been put through to the users. 
Each period will  be  established on the basis of the 
J.Ctual  delivery  periods  for  each  type  of  PSDSs 
during a recem time interval of reasonable duration. 
The calculation must nor include cases where late 
delivery periods were requested by users. For new 
types of PSDSs,  a  target delivery period shall  be 
published in  place of the typical delivery period, 
contractual  periods,  which  include  periods 
generally prescribed for contracts and the minimum 
contractual periods  which  the  user  is  obliged  to 
accept for each type of PSDSs, 
typical repair rimes. which are the periods, counted 
from the time when a bilure message has been given 
to  the  responsible  unir  within  the  organization 
supplying PSDSs up ro rhe moment in which 80% 
of  all  PSDSs  of  the  same  type  have  been 
re-established and. in appropriate cases, notified as 
back in  operation ro  the  users.  For new types of 
PSDSs a target repair time period shall be published 
in place of the typi.:.al  repair time. Where different 
classes of quality of reF.1ir are offered for the same 
type of PSDSs, the  difie:-e:~r typical repair times shall 
be published, 
.my  refund procedure. 
target values for the  tn~i..:.uors of qualit~· of sen'Jce 
established in  acwr(l.l::..:e  with point 6. 
5.  That Member States, 1.1k1nf_ imo account the work of 
the  Europe:.1n  Confert"n...:e  on  Postal  and 
T elccornmunications  Administrations  (CEPT} (  1 ), 
encourage the  establishm~nt, in  accordance with  the 
procedural and subsrantive rules of competition of the 
Treacy and in consultation with users, of harmonized 
( 
1
}  One-stop shopping service Specific  Sch~dul~ for PSPDN, CAC 
Octo~r 1990. 
procedures  for  user  access  to  PSDSs,  provided  in 
accordance  with  the  provisions  of  . this 
recommendation, in particular via the establishment of 
the following procedures: 
a  common  ordering  procedure- for  PSDSs 
throughout  the  Community,  i.e.  an  ordering 
procedure for the procurement of intra-Community 
PSDSs  which  ensures that there  is  commonality, 
across the organizations supplying PSDSs,  in  the 
information which has to be supplied by the user 
and  the  organization  supplying  PSDSs  and  the 
format in  which the information is  presented, 
a  one-stop  ordering  procedure  for  PSDSs,  ro  be 
applied where requested by the user, i.e. a  system 
whereby all transactions involving a user which are 
required for the procurement of intra-Community 
PSDSs supplied by more than one organization to a 
single  user  can  be  completed  at  one  location 
berwe'en  the  user  and  a  single  organization 
supplying PSDSs, 
a  one-stop-billing  procedure  for  PSDSs,  ro  be 
applied where requested by the user, i.e. a system 
whereby the billing and  paymem transaction  for 
intra-Community PSDSs supplied by more than one 
organization to a  single user can be completed at 
one  location  between  the  user  and  a.  single 
organization supplying PSDSs, and 
a one-stop-maintenance procedure for PSDSs, to be 
applied where requested by the user, i.e. a system 
whereby  the  reponing  of  faults  for 
intra-Community PSDSs supplied by more than one 
organization to a  single  user  can  be  done at one 
location between the user and a single organization 
supplying  PSDSs,  which  will  coordinate  the 
restoration of s~rvices. 
The  inclusion  of the  pronston  of Community-wide 
charging  and  billing  procedures,  a\lowing  notably 
facilities  which  enable the called  pa:~y to pay for  the 
calls (  2} or the combination in a single Dill for the charge 
for the calls and the charge for the \';:;; ~e-added service 
used (3},  is  to  be  envisaged,  takmg  !nto  account  its 
technical and administrative feasibiln::: ;:tnd commercial 
viability. 
These  harmonized  procedure)  arc  ''J  be  established 
through  commercial  :.1rrangemerw.  e.g.  through 
memoranda of understanding. 
6.  That common  indicators and common measurement 
methods  be  adopted  for  the  network  performance 
aspeas  of  the  quality  of  scrv1ce  by  organizations 
(1)  Green numbcc type arrangem~nts. 
(')  Kiosk type arr.ang~m~nts. 
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supplying  PSDSs  m  accordance  with  this 
recommendation,  notably  for  those  indicators  in 
Annex HI, in order to allow for the determination of a 
representative sample of the performance of the PSOSs 
as  well  as  the  statistical  end-to-end  performance 
achieved by  the network as a  whole. 
I.  That nari<lnal regulatory aurhorities rake the necessary 
steps  so  that  annual  statistical  information  showing 
achieved  performance  in  relation  ro  the  quality  of 
service  indicators  identified  in  Annex Ill  is  made 
publicly avatlaHc. 
The first annual period should run from 1  January ro 31 
December  199.~-
S _  That tariffs be  ::-.10sparent, based on objective criteria 
and independen: of the type of application implemented 
by  the  users  o: the  PSDSs,  \•.:here  the  same  type of 
offerings is  u se.:i. 
9.  That tariffs fo:- PSDSs normally contain the followmg 
elements: 
an initial connection charge, 
a  periodic r~mal charge, 
a  usage charge, 
\\'here other tariff elements are applied, these must be 
in accordance wirh point 8. 
10.  That Member Srates inform the Commission before 31 
December 1992 of those organizations whose provision 
of PSDSs enable:;  .Member Stares ro  compl)' with the 
provisions of pomr 3 of Annex Ill ro Council Directive 
90/387/  EEC  ~n.:i. thereafter, of any changes to this 
information. 
11.  That national  regulatory  authorities prepare annual 
summary  reports  in  panicular  with  regard  to  the 
availability  of  PSOSs  provided  in  accordance  with 
point 1  of  this  recommenda~ion.  These  summary 
reports should be sent w  the Commission no later than 
five  months after the t:nd of each calender year, this 
requiremem  being  reviewed  by· the  Commission  in 
consultation with the ONP Commitcee in accordance 
with Article 9 of Directive 901 387/EEC during 1995. 
The Commission will transmit these summary reports 
ro the ONP Committee. 
12.  That national regulatory amhorities keep available and 
submit  ro  the  Commission  on  request  data  on  the 
application of the supply condicions under points 3 and 
4  and the statistical information under point 7. 
13.  That national  regulatory authorities establish  simple 
procedures for users of PSDSs which may be invoked in 
the e\·enr of any difficulries encountered in  relation ro 
the application of this  recom~endation. 
14.  Th~H the Commission, in  consultation with the ONP 
Committee, examine the results of the application of 
this recommendation, with a  \·iew to the fulfilment of 
rhe objectives of Directive 90/387/  EEC, on the basis of 
the summary reports provided under point 11. 
Done at Luxembourg, 5 June 1992. 
For  the Council 
The President 
jo2quim FERREIRA DO  A~1ARAL 
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ANNEX I 
DEFINITION OF A COMMUNITY-WIDE MINIMUM SET OF PACKET-SWITCHED DATA SERVICES 
\VITI-I  HARMONIZED TECHNICAL CHARACTERISTICS IN  ACCORDANCE  WITH  POINT  AND 
RECOMMENDED TIMETABLE FOR THEIR AV  ~.I LABILITY 
A.  GENERAL CONSIDERATIONS 
The recommendation aims at the harmonized provision by the organizations no(lf1cd in accordance with P•Jtm 10 
of a minimum set of PSDSs in accordance with open network provision principles to users'" order to facahtare the 
development of European-wide ser\'ices. 
These sen·1ces should· 
(i)  be made av:la!Jbk on an adequately unbundled basis in  order ro give users rnaxamurn flexibilary: 
(ii)  be structured  an  the following way (on a  service basis): 
OXP core  o(t~·ring: 
access/fearure set(s; v.:hich  musr be offered by all the networks, 
user sele..:ts (one) set  an  order to have the basic service, 
set to be t:triffed as a bundle. 
ONP user options: 
feature offered by all  networks on an individual basis, 
fearure which may be selecred by user, 
may in specific cases substitute core offerings features; 
No l200/5 
(iii)  take into accoum technological development and the growth in availability of features nor considered in the 
proposed ser\'ice. 
B.  STANDARDS TO BE  UTILIZED 
The standards applicable f(;)r this minimum set of PSDSs with harmonized technical characteristics are in p:::-ticular 
those in the indicative list of packet-switched public data networks standards SUI(able for ONP published in the 
Official journal of the European Communities, in accordance with the procedure in Article 5 ( 1) of D;rective 
901387 /EEC. The initial indicative list of PSDS standards suitable for ONP already published in the O_tficial 
Journal of  the European Communities will be amended/updated by further publication in the Official jo:...rr:al of 
the Europemz Co,•:,•z:mities. 
C.  TECHNICAL  CHARACTERIZATION OF  EACH  SERVICE  AND  REC0:--1~1E:--:DED  TI~E:ABLE 
FOR  Hv1PLE\tE~T:\TION' 





access link d.act  rate~: 
l  400, 4 800, 9 GOO  hat Is 
layer 3 for  VC (one logic.d channd) 
USER OPTIONS 
additional logical channels at least to a total of 32 for 9 600 
bit/s 
options indicated(') inCEPT TITE 08-02 (Z) 
as E or EA 
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--------··----------------------------------------------------------------------------------~----------------------
SERVICE  OFFERING 
CORE OFFERING  X.28 ()) 
dial-in only 







X.28 standard terminal profiles 
. ::: _, 
USER OPTIONS 
NUl 
additional standardized profiles ~IC"\.-non (•) 
reverse charging (  •) 
CORE OFFERING 
for  national use at least one of the rwo sets: 
L  2 400 bit/s (V.22 bis or V.32 modem) 
2.  4 800, 9 600 bit/s (V.32 modem) 




data rates and modems as fXr  unidentified case 
identification by NUl or XID 
support of DTEs as per unidentified c.ase 
one or more logical channels, VC o~ration 
(':  Ex..:ept:  Call redirecrio:: ''· ithm a network wirh rhe same  D~!C 
lmernational  1.: s.e  oi CUG facilities 
lmernational  ~><: of reverse charging faciliues 
Hunt group 
Called line adci:ess modified notifiCation 
Extended inter:upt 
CCITT specif!~d DTE facilities 
{' ·  lmerworking aspects of ;:-.ockeHwitched public data networks. 
(  l:- The X.28 messages .1re r.c: 1;"!:ended for automatt.: DTE oper.H10n and as a consequence may~  :-:•~tonJIJ~- de~ndc:m. 
The:  progressive implc:r.-:c:;,;won of X.J (1988) and X.18  (l~SS) will  allow to set an X.3  p~:.;-r:ctcr to de;crmtne 
'-' hether CCITT stand.l:  :lzeC ··)r  national messages shall be  u;.c:d  at the interface. 
(' ·  For nanonal use. 
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access li"nk  data rate 
48 000 bir/s or 64 000 bit/s 
USER  OPTIONS 
additional logical channels at least tO a total of 128 for 48 Ot1(1 
or 64 000 bir/s 
Hunt group 
call  redirec11on  within a network with the same DNIC 
extended imerrupt 
CCITT specified DTE  facilities 
intra-community usc of CUG  facilities 
called line address modified notifications 




dial-in  onl~ 
X.32 
Unidentified  s<."n r.:c 
OFFERING 
USER  OPTIONS 
intra-community use of reverse charging facilities 
CORE OFFERING 
access link data rate: 
2 400 bir/s {V.22 bis  modem) 
USER  OPTIOl\!~ 
imr.1-communiry use of reverse charging facilities 
CORE  OFFERING 
inrra-communir~· usc of rhe service 
No L 200/7 
------------------·  --- ----------------
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ANNEX II 
PUBLICATION  PRESENTATION  FOR THE  INFORMATION  TO BE  PROVIDED  IN  RESPECT  OF 
PACKET-SWITCHED DATA SERVICES lN ACCORDANCE WITH POLNT 3 
The information referred to in  poi or  3 of the recommendation should follow the presemation given bdow. 
A.  TECHNICAL CHARACTERISTICS 
The technic24 characteristics include the physical and decuic.al characteristics as well as the derailed cechnical 
and performance specifications which apply at the network termination point, without prejudice w Council 
Direcnve 83/189/ EEC of 28 March 1983 laying down a procedure for the provision of informJtion in the 
field  of  technical  standards  and  regulations (  1 ).  Clear  reference  shall  be  made  to  rhe  sundJrds 
•mplemented. 
B.  SUPPLY CONDITIONS 
The supply conditions include at least the ekmenrs identified m  point 4. 
C.  US:\GE CONDITIONS 
The conditions resulting from  the application of essential requirements. 
D.  TARIFFS 
In accordance  ~oo.tith point 9, tariffs will normally include an initial connection charge, a periodic rental charge 
and a  usage charge. Usage charge will normally include: 
(a)  a  fD:ed  per-call charge, based either on a  minimum time and/or "·olume charge or on a call  set-up 
ch:uge; 
(b)  a  \·olume related charge based on the usc of an integral number of segments (2), 
(c)  a durarion charge based on rime intervals sufficiently short w  avoid discrimination against short-trpe 
rransacrions. 
Cle.1r  indication of other charges, e.g. charges related to qua.liry of service, or bulk provision. should be 
av.1ibble. 
E.  LICE~SI~G AND/OR DECLARATION CONDITIO~$ FOR USE OF PSDSs, WHERE APPLICABLE 
Th1s  should include information on  ~ny licensing conditions which have to be  met by the user  or by  its 
customers. 
f_  CO:\DITIONS FOR THE ATTACHMENT OF TER\11~_-\L EQUIPMENT 
Conditions approved by  rhe  narional regulator)' am  hom\-. in  accordance with rhe prov1sions oi D•rcctive 
91-' 263 'EEC (l). 
(') OJ No l109, 26. 4.  1983, p. 8. 
(') A sqmcnt is up to 64 oac:ts (or byte-s) of user data whcrc the octc:t  is 8 biu. 
(I) OJ No lll8, 23. S.  1991, p. I. 
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ANNEX Ill 
INDICATORS FOR THE NETWORK PERFORMANCE ASPECfS OF THE QUALITY OF SERVICE OF 
PSDSs  .· 
IndiCators for  rht network  performance aspects of the quality of service of PSOS~ and measurement methods 
should he  b.b~·J on the ongomg work inCEPT, and nmably on rcconuncnd  .  .11iom T /C:AC 2 (' },  T ICAC 3 ~:  ~­
TICAC 4 (3 




Speed of ser\ 1.::.: 
L:nsuccessful  network congestion (NC} calls ratio (UNCR). 
Service availability, 
\1ean time between j\;C disconnections  (:-.1T~C), 
T r  .1nsmined throughput (TIP), 
Recei\'ed rhroughput (RTP), 
Round uip delay (RTD), 
C:.1ll  ser·up delay (CSD). 
(')  Indicators for  rhc:  nc:t,.ork performance: upcet~ of the:  quality of secviCc: of intt"rnatioruJ p.!CkC1·switchc:d  secvic.c:s. 
No L 200/9 




)  Monitoring of network  pc:rfonnancc:  aspc:et\ of quality of international  packc:I·Swit~ service us.ing c:x1c:rnally  dc:rivc:d 
indicators. 
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COUNCIL RECOMMENDATION 
of S June 1992 
on the provision of harmonized integrated services digital network (ISDN) access !'rrangements and a 
minimum set of ISDN offerings in accordance with open network provision (ONP) priQciples 
(92/  3831 EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES. 
Having regard to Council Directi\•e 901387  I EEC of 28 June 
1990  on  the  establishment  of  the  internal  market  for 
telecommunic:wons services through the implementation of 
Open  netWOrk  r~o\·ision (I). 
Having regard to the proposal from the Commission, 
Whereas  Direeti\·e 90/387  I EEC considers, inter alia,  the 
application  of  the  principles  of open  network  provision 
(ONP) ro the integrated sen·ices digital network (ISDN); 
Whereas the full establishment of  a Community-wide market 
in telecommunic.arions services will be promoted by the rapid 
introduction of ONP principles to ISDN~  as provided for in 
Directive  90/3S71EEC; whereas ONP conditions'should 
ensure  transparency  and  equal  access  and  be  based  on 
objective criteria; whereas applying ONP principles to ISDN  .. 
means harmonizing the conditions for open and efficient 
access to and use of ISDN; 
Whereas  recommendation  8616591EEC (l}  calls  for  the 
coordinated  introdu.ction  of the  ISDN  in  the  European 
Community; 
Whereas resolution 89/C 196104 C') calls for strengthening 
of the further coordination of the ISDP:  in  the  European 
Communit)' up  ro  1992; 
Whereas in  1989 several tele.:ommunicarions organizations 
signed  a  mernor:mdum  of  understanding  {.\1oU)  for  the 
phased and h:.Hmonized implementation of European ISDN 
services; where.1s \\·irhin the framework of this .\1oU, a range 
of services  Ius be-en  recognized  as commercially valid  for 
ISDN ~nd  ;~grecmem has been reached on a mintmum lSD~ 
service offering w be imroduced by 31  December 1993 at the 
latest; whcre:1s or her ser\'ices will be introduced on rhe basis 
of harmonized sr.1ndards ;Kcording ro marker need; 
Whereas ISDN can be considered a  nat~ral de\·elopmem of 
the telephone network; whtteas it  will  allow, via  a  single 
access, using the existing subscriber line, the transmission of 
(
1
)  OJ  No l  192,24. 7. 1990, P- 1. 
(2)  OJ No L 382,31. 12.  1986, p. 36. 
(l)  OJ No C  196, I. 8. 1989, P- 4_ 
voice  telephony;· text, data  and  images  in  the fonn  of a 
multitude of more efficient or new services; 
Whereas .Member States should notify to the Commission 
those  organizations  whose  provision  of  ISDN  offering:; 
enables  Member Stares  ro  comply  with  the provisions  of 
point 4  of Annex III  to  Directive  901 387/EEC;  where~•s 
other  organizations  may  offer  certain  ISDN  services  in 
accordance with the recommendation; 
Whereas, in accordance wirh Direaive 90/387/EEC, \·oice 
telephony means the commercial provision for the public of 
the  direct  transport  of  re.al  time  speech  via  the  publi.: 
switched network or networks such that any user can use 
equipment connected  co  a  network  termination point  to 
communicate with another user of equipmenr conneaed to 
another termination point; 
Whereas Commission Directi\•e 901 388/EEC (
4
)  applies; 
Whereas,  in  accordance  with  Directive  90/388/EEC. 
Member States  may  make  the supply of certain sen•ices 
·subject  to  a  licensing or declaration  procedure aimed  at 
compliance with the essential requirements and in that case 
they  shall  ensure  thar  the  conditions  for  the graming  of 
licenses are objective, non-discriminatory and rransparem. 
that reasons are given  for  .any  refusal  and that there is  a 
procedure for  appealing against any such refusal; whereas 
the Commission will carry our an overall assessment of the 
situation  in  the  telecommunications sector, in  connea:ion 
with the aims of this Directi·.·e in  1992; 
Whereas ISDN is a means ro support both services prClYt~.ied 
under special or exclusive rights and services for whi.:n  no 
such  rights may be maintained; 
Whereas, pursuam w  the princaple of non-discriminarion. 
access to ISDN should be a,·ailable and provided on request 
with  our discrimination to all  users; whereas (herefore. rhe 
rerms  and  conditions  which  apply  to  (elecommunicJiion 
organizations using ISDN for the provision of services for-=-
which  no  special  or exclusive  rights  may  be  maintained 
should be equivalent to the terms and conditions which apply 
to other users; 
(•)  OJ No L 192, 24. 7. 1990, p. 10. 
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Whereas cross-subsidization between services provided by 
telecommunications organizations (TOs} under special and 
exclusive rights and services for which no such rights may be 
maintained, provided by  TOs, may  be  incompatible with 
Community competition rules; 
Whereas Article 4 (  4} (b) of Direaive 9013 87/ EEC provides 
for a period for public comment on the reports on the detailed 
analysis on the application of ONP to specific areas; whereas 
public comments on the analysis report on the application of 
ONP to ISDN were invited by nOtice in the Official  Journal of 
the European Communities (  1 }; 
\X1hereas it became evident from public comments that users 
are requiring a high degree of rransparency in the provision of 
ISDN offerings; whereas users are requiring further access 
arrangements  to  be  considered,  such  as  M- and  U-type 
interfaces; 
Whereas  the  European  Telecommunications  Standards 
Institute (ETSI} is developing standards for  ISDN; whereas 
the Commission has given a special study and investigation 
mandate to ETSI to study _the  technical implications of the 
specification of M- and U-cype interfaces in ISDN; whereas 
the Commission will also carry out studies on the economic 
and  market  impact  related  to  the  provision  of  these 
interfaces; 
Whereas Community policy in  relation to the coordinated 
introduction  of  ISDN  is  gi\•en  in  recommendation 
86/659/EEC  and  resolution  89/C 196/04;  whereas  a 
broad range of services to be provided are defined in  the 
abovementioned documents; 
\\-'hereas ISDN networks have developed on a national basis 
and the availability in each Member State of an ISDN with 
equivalent capabilities and providing full imerconneaivity is 
important  tO  meet  the  requirements  of  pan-European 
pro\·ision of telecommunications services; 
\\.hereas users have stressed the value of the availability in all 
Member Scates of a minimum set of harmonized offerings; 
\X
1hereas  Member  States  should  encourage  their 
telecommunications organizations to provtd~ ISDN ofierings 
tn addition to the minimum set, both in  response tO market 
demand; 
Whereas,  however, such additional offerings should  tn  no 
\vay  impede the provision of the minimum set; 
Whereas imeroperability between ISDN and existing public 
network services should be ensured, in  panicular with the 
public voice telephony service and the public packet switched 
data service? 
(') OJ  No C 38, 14. 2. 1991, p. 12. (Notice No 91/C 38/21). 
Whereas  adequate  and  efficient  interoperability  between 
ISDN  networks  is  essential  for  the  provision  of 
Community-wide services; 
Whereas  Direaive 90/387  /EEC  provides,- in  poim 1  of 
Annex Ill, for the adoption of a specific directive on voice 
telephony;  -
Whereas ISDN provides for the opportunity to offer voice 
""telephony  in  an  efficient  way;  whereas,  therefore,  the 
provision  of voice  telephony  service  by  means  of ISDN 
should meet the relevant  requirements of ONP applied to 
voice telephony; 
Whereas  Direaive  90/387/EEC  provides,  in  point 3  of 
Annex Ill,  for  the  adoption of a  recommendation on the 
supply of technical interfaces, conditions of usage and tariff 
principles applying ro the provision of packet-switched data 
services (PSDSs}  complying wirh open network principles; 
whereas the Council has adopted a recommendation on the 
harmonized  pro~ision  of  a  minimum  -set  of  PSDSs  in 
accordance with 'ONP principles (2 ); 
Whereas ISDN may be used to provide packet-switched data 
services (PSDSs); whereas, therefore, the provision of data 
services  by means  of ISDN  should in  principle  meet  the 
relevant requirements of ONP applied co  PSDSs; 
Whereas, in accordance with Directive 90/387/EEC, the 
Commission has  published  in  the  Official Journal of the 
European  Communities (  3)  the  list  of  ISDN  standards 
suitable for  ONP; whereas this  list  may  be  amended  by 
further publication; 
Whereas common ordering procedures, one-stop-ordering 
and one-stop billing and maintenance are desirable in order 
tO  encourage  the  use  of  ISDN  and  the  development  of 
competition  in  the  provision  of  value-added  services 
throughout  the  Community  and  have  been  requested  by 
users;  whereas any cooperation  berween  organizations in 
that  respea  is  subject  co  compliance  \vith  Community 
competition law;  whereas,  in  particular, such  procedures 
should  not  result  in  any  price  fixing  or  market  sharing; 
whereas  these  procedures  are  tO  be  established  through 
commercial  arrangements,  e.g.  through  memoranda  of 
understanding; 
Whereas  the  implementation  of  one-stop-ordering  Jnd 
one-stop-billing  procedures  by  telecommunications 
organizations must  not prevent offers by  service  providers 
other than telecommunications orga-nizations; 
Whereas, in order to promote European-wide operation by 
service providers using ISDN, it  is  desirable to allow for  a 
system where rhe called pany pays for the calls on the basis of 
the number called, allowing the offering of free  of charge 
calls to the subscriber accessing the service offered by the 
provider ('green number/freephone'}; 
{1)  Sec  pag~ 1 of chis Official journal. 
(l)  OJ No C 327.29. 12. 1990. p. 19. Lise o(  S(andards r~fcr~nce­
ISDN. 
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Whereas, in order to promote the use of ISDN by small-and 
medium-size providers of value-added services, it is d~irable 
that billing arrangements which  facilitate such operations 
across the Community are established; \·vhereas such billing 
arrangements should allow for a system where the cost of the 
value-added service and the cost of the call are combined in a 
single bill ('kiosk type arrangement'}; 
Whereas  it  is  important  in  this  context  that  appropriate 
allocation of harmonized  numbering capacity  is  made  to 
allow the establishment of such service arrangements across 
the Communit)'; whereas such allocation should be made in 
accordance with  the  principles of transparencr and equal 
treatment;  whereas  numbering  issues  at  a  national  and 
European level, including the area of lSD:--.:, will play a major 
role  m  the  future  worldwide  telecommunications 
environment; 
Whereas quality of service  - including delivery time and 
repair rime - as perceived by the users is an essential aspea 
of the service pro,·ided; whereas information for users should 
allow for a comparison ben,·een achie\'ed performance and 
typical or target ,-alues; 
Whereas the quality of service  indicarors, as identified in 
other  ONP  measures,  will  apply  where  appropriate  to 
services provided by means of ISDN;--
Whereas,  in  accordance  with  Community  law  and  in 
particular  Directive  90/  387/EEC,  usage  conditions  for 
ISDN should be compatible with Community law and should 
be  imposed  through  regularory- means  and  not  through 
technical restrictions; 
Whereas,  without  prejudice  ro  Artide 3  of  Direai,·e 
901 388/EEC, restrictions on the use of ISDN may be based 
only on infringement of  special or exclusi\·e rights compatible 
\Vith  Community  law,  or  on  the  conditions  generally 
applicable co  the connection of terminal equipment as laid 
down  in  Directi,·e  91/263tEEC( 1).  or  on  essential 
requirements, in  panicular on the basis of data protection; 
whereas  Member States  may  restrict  use of ISDN  to the 
extent necessary w  ensure compliance with regulations on 
the protection of d.1t.1, including protection of personal da{;l, 
the confidemiality of inform.Hion transmitted or stored. as 
"'ell  as  the  prorcction  oi  pri\'acy  compatible  with 
Community  law~  whereas  those  restrictions  should  be 
objectively justified, follow 1he  principle of proportionality 
and not be excessive in  relation w  the aim pursued; whereas 
open access to ISDN via  the proposed access arrangemems 
should not jeopardize ISDN network intcgrit)' and security 
requirements; 
Whereas, in accordance with Directive 90/387/EEC, tariffs 
must be based on objective criteria and, especially in the case 
of services and areas subject to special or exclusive rights, 
must in  principle  be cost-oriented; whereas they must be 
(1)  OJ No L 128,23. 5.  1991, p. I. 
transparent and properly published, sufficiently unbundled 
in accordance with the competition rules of the Treaty and 
non-discriminatory and must guarantee equal treatment; 
Whereas the availability of itemized billing will enable ISDN 
users w  check their bills;  • 
Whereas, in  accordance with the principle of sep.1r~uion of 
regulatory and operational  functions  and pursuant to  the 
principle of  sub~ioi:arity, the nationaf  regulatory authority of 
each  Member State should  play an important  role  in  the 
application of this recommendation; 
Whereas, tO enable the Commission to monitor effectively 
the application of this recommendation, it is necessary that 
~v1ember States provide the relevant information requested 
by  the Commission; 
\\1hereas implementation of harmonized ONP conditions for 
access to and  use  of ISDN  are dependent on the state of 
network  development  and  market  demand  in  Member 
States; 
\X'hereas the Committee referred to in  Articles 9 and 10 of 
Directive 90i3871EEC should play an important role in the 
application of this recommendation. 
HEREBY  RECOMMENDS: 
1.  That,  in  line  with  previous  Council  measures  on 
integrated sen;ces digital network (ISDN)., and taking 
into account market demand, Member States: 
(a)  ensure  that,  on  their  terrirory,  the 
telecommunications  organizations  netified  in 
accordance with point 15  provide an ISDN  with 
harmonized access arrangements and a minimum 
set  of  offerings  in  accordance  with  Annex I, 
together  with  adequate  and  efficiem 
interoperabiliry between lSDNs in order to allow 
for Community-wide operation. Where no dares 
are indicated  in  .-\nnex I,  Member States should 
encourage  telecommunications  organizations  to 
publish  target  dates for  the  availabilii:~- of these 
features; 
(b)  encourage the harmonized provision by  the same 
organizations of additional offerings as idemified 
in Annex II. This additional provision should be in 
accordance with imernJtional standardization and 
in  response  to  market  demand  but  should  not 
endanger or delay the provision of the minimum 
set  referred to in  subparagraph (a). 
2.  That modifications necessary to adapt Annex I to new 
technical  developments  and  to  changes  in  market 
demand  be  determined  by  the  Commission  in 
accordance with the procedure laid down in Article l 0 
ofDireaive90/387/EEC, taking intoaccQunt the state 
of development of the national networks. 
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3.  That Member States taketh~  neassary steps so that, in 
respect of the ISDN offerings provided in accordance 
with  poim I, information  is  published  on  technical 
characteristics,  supply  conditions,  contractual 
conditions, usage conditions, tariffs, licensing and/or 
declaration  conditions  and  conditions  for  the 
attachment of terminal equipment, in accord<mce with 
the presentation given  in  Annex lll. · 
Information on changes in existing offerings should be 
published as soon as possible and  not  l~ter than two 
months before the implementation, unless the national 
regulatory authority agrees otherwise. 
4.  That  the  supply  conditions  referred  to  tn  poim 3 
include at least: 
information concerning the ordering procedure, 
typical  deli\'ery  periods,  which  are  the  periods, 
counted from  the date when the user has made a 
firm request for an ISDN offering, in which 80% of 
all  requests for each type of ISDN offerings have 
been put through to the users. Each period will be 
established  on  the  basis  of  the  aaual  delivery 
periods  of ISDN  offerings  during  a  recent  time 
interval  of reasonable duration  ..  The calculation 
must not include cases where late dElivery periods 
were requested by users. 
Until  aaual data are· available,  a  target delivery 
period shall  be  published in  place of the typical 
delivery period, 
typical repair times, which are the periods, counted 
from the time when a failure message has been given 
to  the  responsible  unit  within  the  organization 
supplying ISDN up to the moment in which 80% of 
all  ISDN  offerings  of the  same  type  have  been 
re-established and, in appropriate cases, notified as 
back in operation to the users. 
U mil actual data are available, a target repair time 
shall  be  published  instead  of  the  typical  repair 
orne. 
Where  different  classes  of  quality  of  repair  arc 
offered  for  the  same type of ISDN  offerings, the 
differem typical repair times shall be published: 
contractual  periods,  which  include  the  periods 
generally provided for in the case of contracts and 
the minimum contractual periods which the user is 
obliged to accept for each type of ISDN offering, 
any refund procedure, 
target values for rhe indicators of quality of service 
identified in  point 6. · 
5.  That  the  supply of ISDN offerings  be  based  on  a 
contract specifying the dements of the ISDN offerings 
to be provided. 
6.  That, by 1 January 1995, at least for the bearer services 
identified in Annex I,  common indicators and common 
measurement  methods  be  adopted  for  the  network 
performance  aspects  of  the  quality- of  service,  by 
organizations supplying ISDN offerings in accordance 
with this recommendation, n~tably for those indicators 
in  Annex IV.  - . 
7.  That  the  common  indicators  and  measurement 
methods referred 10 in point 6 be based on appropriate 
standards  adopted  by  ETSI  allowing  for  the 
determination  of  a  representative  sample  of  the 
performance  of the  ISDN  offerings  as  well  as  the 
statistical  end-to-end  performance  achieved  b~·  the 
network as  .1  whole. 
S.  That national regulatory authorities rake the necessary 
steps so that annual statistical  information  sho\\'ing 




quality of sen;ce indicators, where possible those 
identified in Annex IV. 
The first annual period should run from 1 January tO 31 
December 1994. 
9.  That Mem~r  States encourage the establishment, in 
accordance with the procedural and substantive rules of 
competition of the T reary  and  in  consultation  with 
users, of harmonized  procedures  for  user  access  tO 
ISDN,  in  particular  via  the. establishment  of  the 
following procedures: 
a  common  ordering  procedure  for  ISDN 
throughout  the  Community,  i.e.  an  ordering 
procedure forthe procurement of intra-Community 
ISDN  offerings  which  ensures  that  there  is 
commonality  across  the  organizations  supplying 
ISDN offerings. in both the information which has 
to be  supplied  by  the  user  and  the  organization 
supplying lSD~  offerings and the format in  \\·htch 
the inform.uion is  presented, 
a  one-stop-ordering  procedun:  for  ISDN,  w  be 
applied where requested  b~· the user,  i.e .•  1  ~\-;tem 
whereb~ .111  tr:tns.1a1ons in\·oh-ing a user, rt:quireJ 
for  the  procurement  of.  Jn£r.t-Comrnuniry  ISDN 
offering~ supplied by more th.1n one organiz;H•on w 
;~  single  user.  c~n be  cnmpkied  at  one  locH lOll 
between  the  user  and  a  single  organiL.HlOit 
supplying ISO~  offerings, 
a  one-stOp-billing  procedure  for  ISDN,  ro  be 
applied where requested by the user. i  .c. a system 
whereby the billing and payment transaction  for 
intra-Community ISDN offerings supplied by more 
than  one  organization  to  a  single  user  can  be 
completro at one location between the user and a 
single  organization  supplying  ISDN  offerings, 
and 
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a one-stop-maintenance procedure for ISDN, to be 
applied where requested by the user, i.e. a system 
whereby  the  reporting  of  faults  for 
intra-Community ISDN offerings supplied by more 
than one organization to a single user can be done at 
one  ·location  ~tween  the  user  and  a  single 
organization supplying ISDN offerings, which will 
coordinate the restoration of services. 
It is envisaged that, taking into account technical 
feasibility  and  commercial  viability,  these 
procedures  should  include  Community-wide 
charging and billing procedures, allowing for the 
capability where: 
the  called  party  pays  for  the  calls  (green 
number  I freephone), 
the cost of the value-added service and the cost 
of the call are combined in a single bill collected 
by the organization supplying ISDN offerings, 
or other arrangements equally effeaive for users. 
('kiosk type arrangements'). 
These harmonized  procedures  are  tO  be  established 
through  commercial  arrangements,  e.g.  through 
memoranda of understanding. 
10.  That  ISDN  numbering  plans  ~  controlled  by  the 
national regularory authority. in order to provide for 
fair  competition.  In  panicular,  procedures  for  the 
allocation of individual  num~rs for specific services 
should be transparent~ equitable and timely. 
11.  That Member States take the necessary steps so that 
usage conditions for ISDN are subjea to scrutiny by the 
national regulatory authority. 
12.  That tariffs be transparent, based on objeaive criteria, 
independent of the type oi application implemented by 
users where the same type of offerings is  used and in 
principle oriented towards cost.  Each ISDN  offering 
should in  principle be tariffed on an individual basis. 
Offerings  should  be  suffi.:ienrly  unbundled,  in 
accordance with Community l..:w. In addition, the tariff 
principles of recommendation 861 659/EEC should be 
taken into due account. 
13.  That tariffs for  ISDN ofierir:;s normally coma  in  the 
following elements: 
an initial connection ch:!rf.e, 
a  periodic rental charge. 
a usage charge. 
Where other tariff elements ar~  applied, these should be 
approved by the national r~ulatory  authority and must 
be in accordance with point 12. 
14.  That under the  contol of  national regulatory authorities 
targets  are  set  and  published  for  the  provision  of 
itemized billings as a facility available on users' request. 
subjea to technical feasibility. The level of  detail given 
in itemized bills may be subjea io relevant law relating 
to the protection of personal data and privacy. 
15.  That Member States notify ro the Commission before 
31  Decemb_~r  1992  those  organizations  whose 
provisions~(ISDN enables Member States to comply 
with the provisions of Annex lll, point 4, of Directi\·e 
90/387/EEC  and  thereafter  any  changes  to  this 
information. 
16.  That  national  regulatory  authorities  prepare annu.;l 
summary  repons  covering  the  availability  of  lSD~ 
offerings, including level  of penetration, provided  in 
accordance  with  point 1.  These  summary  repons 
should be sent to the Commission no later than fi,·e 
months  after  the  end  of  the  calendar  year,  this 
requirement  being  reviewed  by  the  Commission  in 
consultation with the ONP Committee in  accordan.:e 
with An  ide 9 of Direaive 90  I 387  I EEC during 199  5. 
The Commission will transmit these summary reports 
to the ONP Committee. 
The exeauion of  this requirement fulfils corresponding 
requirements of recommendation 8616591EEC. 
17.  That national  regulatory amhorities  keep  available, 
and submit to the Commission on request, data on the 
application of  the supply conditions under points 3 and 
4 and the statistical information under point 8. 
18.  That national regulatory authorities establish  simple 
procedures for users of the lSD~ offerings to in,·oke 
with regard to any difficulties encountered in relation ro 
the application of this recommendation. 
19.  That the Commission, in  consultation with the 0:--:P 
Committee, examine the results of the application of 
this recommendation, in  view of the fulfilment  of the 
objectives of Directive 90/387/EEC, on the basis ot rhe 
summary reports provided under point 16. 
Done at Luxembourg, 5 Jun<:  1992. 
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For  the Council 
The President 
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ANNEX I 
DEFINITION OF THE HARMONIZED ISDN ACCESS ARRANGEMENTS AND THE MINIMUM SET OF 
ISDN  OFFERINGS  IN  ACCORDANCE  WITH  POINT 1,  AND  RECOMMENDED TIMELABLE  FOR 
THEIR AVAILABILITY 
GENERAL CONSIDERATIONS 
This Annex describes the harmonized ISDN a.:cess arrangements and the minimum set of ISDN offerings which are 
to be made available in all  Member States. 
The ISD.i\! offerings are structured in two pans: Part A coma  ins the minimum set of  offerings which are to be made 
available in all Member  States by 1 January 1994; Pan B coma  ins those offerings which are to be made available in 
all  Member States according w  published target dates. 
The CCITT d1stinaions of bearer services, supplementary ser\'ices and rdeservices ( 1) are used. The bearer services 
and  supplementary  services  in  Parr A  are  those  indicated  as  rhe  minimum  service  offering  in  the  ISO;-.: 
memorandum of understanding (MoU) of june 1991, and the dare for implementation is in accordance with rhe 
commitment given by the signarories of the ~1oU. 
Implementation of these offerings should take account of relevant legislation concerning data protection and 
privacy. 
ST  ANO:\ROS TO BE  UTILIZED 
In accordance with the procedure in Article 5 (  1) of Directi\·e 9013871 EEC, reference to relevant ISDN standards 
will be published in the Official Journal of the Europeau Communities. 
The initial indicative list of ISDN standards suitable for ONP already published in the Official Journal of the 
Europeat: Communities will be amended/updated by further publication in the Official Journal of  the Europeau 
Communities. 
PART A. 
Offerings to be made a\·ailable in all Member Stares by  l  January 1994 
A.1  Access arrangements 
Access arrangements concerning the im-erfaces at CCITT defined reference points. 
Basi.:  rare access (2B  +  D) ar  rhe S/T reference poinr 
Prinury rare access (30B  +  D) at the SIT reference point 
t\.2..  B,•Jr<r sen·ice 
C1rcuu  mode 64  kbit/s unrestricted bearer service 
Ctr.:uu  rnod~ 3.1 kHz audio bc.uer stn Ke 
:\.3.  S:.ppf,·,rent:Jry servzces 
C.1!lmg  lin~ identification  pr~scnt.HJ<)n :(LIP) 
C.tlling line identification rcsmction :CLIR) 
01ft'(t dt.JIImg in (DDI) 
f..tult~plc subscriber number (r--·tSN) 
Terminal portability (TP) 
A.4.  Ttleseroices 
Telephony (3.1  kHz bandwidth). 
(') Appropriate associations bctw«n access arungcmcncs. bearer  ~rviccs .and  supplementary 5aVicn .arc  given  in CCllT 
Recommendation 1.250. 
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PART 8. 
Offerings  ro  be provided in  all  Member Sutcs, according co  published  target  date~ and  the availability of 
international standards 
Dates  for  the implcmcnution of these offerings will  depend  on market demand in  each  Member States.  In 
accordance with point 1 (a), telecommunications organizations arc to be encouraged w  publish targets for the 
availability of each of these offerings. 
B. I.  Access arrangements 
Future access arrangements to be included in the minimum set are subj.ccr.w funher swdy by ETSI and the 
Commission.  · · 
The  siruation  will  be  reviewed  at  the latest  by  31  December  1992,  afrer complericn  of a  study and 
investigarion m:wdare given ro  ETSI on the technical implications of the M· and U-type interfaces, and 
completion of an economic and market assessment. Consideration should be gi\'en w the inclusion of these 
Jccess  .:urangements into the  minimum set  in  accordance  with  rhe  procedure gi\·en  in  point 2  of this 
recommendation. 
8.2.  Bearer services 
Circuit mode 64 kbir/s unrestricted bearer sen·ice on reserved or permanem mode 
Packer mode bearer service provided over the Band/or D channels (see Nore 1) 
Call transfer scn·ices 
Call  forwarding .s<:n•ices 
Closed u.s<:r  group 
User to user signalling 
Malicious call idenrification 
Reverse charging 
Green number {fr~ephone) for voice and non-\·oice applic.ations 
Kiosk billing or equi\·alem features. for voice and r.on-,·oice applications. 
Note 1 
When ISDN is  uSC"d  for rhe provision of packer-switched data sen·ices, u:;ers should, where feasible, have 
cqui\·alent funcrionaliry to u.s<:rs of the dedicated packer network, as defined in  Council recommendation 
9213821 EEC (1 )  on the harmonized provisions of a  miriimum  set of packer swicched  dara sen•ices  in 
accordance with ONP principles. 
(  1}  Sec:  page I  of this Offi<.:UJ Journal. 
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ANNEX II 
ADDinONAL OFFERINGS WHICH MAY BE IMPLEMEi'.'TED, 1:--; ACCORDANCE WITH PROGRESS IN 
INTERNATIONAL STANDARDIZ.-\TION 
I.  Supplcmemary services 
Ad\'ice of charge (AOC) services 
Number identification services (COLP, COLR) 
Call  waiting (CW) 
Completion o( calls tO busy subscribers (CCBS) 
Conference services 
Sub-addressing (SUB) 
Three  parr~· service (3PTY) 
II.  Network managemem services (1) 
Note: These supplemental)' services are covered br the !SD0J  MoU. 
('}  The:  Comminion has given ETSI a mand:ne (Q Rudy network management sundards: 
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ANNEX Ill 
PUBLICATION PRESENTATION FOR THE INFORMATION TO BE PROVIDED IN RESPECT OF ISDN 
OFFERINGS IN ACCORDANCE Wffi-1 POINT 3 
The information referred to in  poinr 3 should follow the presentation given below. 
A.  Technical characteristics 
The technical characteristics include the physical and electrical characteristics as well as the detailed technical 
and performance specifications which apply at the network termination point. without prejudice to Council 
Directive 83/189/EEC of 28 March 1983 laying down a procedure for the provision of information in the 
field  of  technical  standards  and  regulations ( 1  ).  Cl~.ar  reference  shall  be  made  to  the  standards 
implemented. 
B.  Supply conditions 
The supply conditions include at  least the elcmems idemiiied in  poinr 4. 
C.  Contractual conditions or terms of subscription 
D.  Usage conditions 
The conditions resulting from the application of essential requironents and from the exercise of exclusive or 
special rights. 
E.  Tariffs 
In accordance with point 13. tariffs will normally include an initial connection charge. a periodic rental charge 
arid a usage charge. 
(a)  The initial  charge  for  connection  to  the  ISDl'\  network  may depend  on  the  type  of access  and 
offerings. 
{b).  The periodic subscription charge will vary according ro the type of  access and range of ISDN capabiliries 
provided. 
{c)  The usage charges will normally include a call duraoo!l.:~urge and supplemenrary ser\·i.:es usage charges 
and may also include a call-set-up charge and, in the .:J5< oi packet mode bearer sen·iccs, there may also 
be a volume related usage charge. These charges  m.a~· depend on time and/or day. 
Clear indication of  other charges, e.g. charges related to d1iierent le,·els of  quality of  service. or bulk pro,•ision, 
should be a,·ailable. 
F.  Licensing and/or declaration conditions for  usc of ISO~ x:nicc, where applicable 
This should  include informacion on  any  licensing  coild::wi'.~ which ha\·e to be  met  b~- :~.~ user or by its 
customer. 
G.  Conditions forth~ auachmc:nl of 1crminal equipment 
Conditions apprO\'c:d  by the  nJ~ional regularory aut hom'. m .Kcordance wich  the  proq~;.)ns of DirccrJ,·e 
911263/EEC. 
( 1)  OJ No l109. 26. 4. 1983. p. 8. 
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ANNEX IV 
INDICATORS FOR THE NETWORK PERFORMANCE 
ASPECTS OF THE QUALITY OF SERVICE OF ISDN BEARER SERVICES (•)· 
IV .I.  Indicators for all  b~arer scn·ices 
Availability of  access, defin~d as the averag~, for all connections of a g•q:n type. of the number of hours in a 
reasonable period for which  ~n·ice was available to a user, divided by  the total number of hours in the 
period. 
Mean time between interruptions, defined as the average urne duration between the end of one interruption 
and the beginning of the nexc An  interruption is  defined JS the temporary inability of a service to be 
pro,·ided persisting for ffiQre than a given time duration characterized b~ J change beyond gi\·en limits in at 
least one parameter essential for the service. 
Bit error rat10,  defined as the ratio of the number of bit errors to tht :•):.ll number of bits transmitted in a 
given time interval (for non-speech bearer service). 
IV .2.  Indicators for circuit mode switched bearer services 
Counation processing de!ay,  as defined in  CCITT recommendJtio:; 1.352. 
l\.etu:ork transit delay, defined as the time which elapses between the in"tal offering of a unit of  u~r  data tO 
an ISDN network by a transmitting terminal equipmem and the complete delivery of that unit to the 
recei\"ing terminal equipment (a unit of user data may  be  a bit, byre. packet, etc.}. 
Average figures for  nation~lcalls and for intra-Community calls should be considered. 
u,successful calls ratio, defined as the ratio of unsuccessful calls to the toral number of calls in a specified 
time period. 
IV .3.  Indicators for packet-mode bearer services 
The indicators for packet-mode bearer ~rvices should in  principle b! rhe same as those fea:::.!ring in the 
· proposal  for  a  recommendation  92/382/EEC on  the  harmonized  pro,·ision  of a  minim,.!m  set  of 
packet-switched data sen·ices in  accordance with ONP principles. 
( 1)  The Commission has given ETSI a mandace co develop standards covering definitions for •he abo,·c quality of Kn  ~  andica1ors 
and approrriate measurement methods. 
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COMMISSION  DECISION 
of  JS  July  1992 
amending  the  lists  of  standards  institutions  annexed  to  Council  Directive 
s'}/189/EEC 
(92/400/EEq 
THE COMMISSION  OF THE  EUROPEAN  COMMUNITIES, 
Havi~g regard  to  the  Treaty  establishing  the  European 
Econ'omic  Community, 
Having  regard  to  Council  Directive  83/189/EEC  of 
28 March  1983 laying down a procedure for the provision 
of  information  in  the  field  of  technical  standards  and 
regulations('), as  last  amended by Commission  Decision 
90/230/EEC (2), 
Having regard to the opinion of the Standing Committee 
set up by  Article  5  of  that  Directive, 
Whereas  the  Commission,  in  its  1987  Green  Paper on 
telecommunications, recommended a substantial increase 
in  standardization  activity  in  the  Community,  in  parti-
cular by means of the creation of a European standardiza-
tion  body in  the  telecommunications  field ; 
Whereas the PTT authorities of the countries of the Euro-
pean  Conference  of  Postal  and  Telecommunications 
Administrations  (CEP1)  acted  on  this  recommendation 
from the Commission in  March  1988  by setting up ETSI 
(European  Telecommunications  Standards  Institute),  a 
non-profit-making  association  under  French  law; 
Whereas the set of rules of the procedure adopted by the 
ETSI  General  Assembly  on  21  November  1990,  on 
7 March  1991  and on 3 April 1992 designed to ensure its 
smooth functioning  as  a  European  standardization  body 
after the  start-up  phase ; 
Wher~as the  Member States  responded  positively  to  the 
Council resolution of 27 April  1989 on standardization in 
the field  of  information  technology and  telecommunica-
(
1
)  OJ  No  l  109,  26.  4.  1983,  p.  8. 
(I)  0 J No  l  128,  I 8.  .5.  1990,  p.  I 5. 
tions (l).  and in particular to the call for  national stanchr-
dization  bodies  to  be  nominated  without  delay  to  uke 
part in the procedure for the adoption of ETSI standares ; 
Whereas CEN, Cenelec and ETSI responded favourably to 
this resolution, in particular by setting up a Joint Presi-
dents  Group  of  CEN, Cenelec  and  ETSI  in  Deceml:-er 
1989,  signing  a  general  agreement  on  cooperaoon 
between the three bodies in June 1990, and defining the 
terms  of  reference  for  collaboration  within  the  ITSIC 
(Information Technology Steering Committee), 
H..-\5  ADOPTED THIS  DECISION : 
Article  1 
The  lists  annexed  to  Directive  83/189/EEC  are  her6y 
replaced  by  the  lists  annexed  to  this  Decision. 
Article 2 
This  Decision  IS  addressed  to  the  Member States. 
Done at  Brussels,  15  July  1992. 
For  tbe Commission 
Martin  BANGEMANN 
Vice-President 
(1 OJ  No  C  117,  11.  S.  1989.  p.  1. 





I.  Aenor (Spain) 
Asociaci6n  Espanola  de  Normalizaci6n  y 
Certificaci6n, 
C/Femandez de  Ia  Hoz.  n•  52. 
E-28010  Madrid 
2.  Afnor (France) 
Association  fran~ise de  normalisation, 
Tour  Europe  - Cedex  7, 
F-92049  Paris  La  Defense 
liTE (France) : 
Union  technique de  l'etectricite, 
Cedex  64, 
F-92052  Paris  La  Defense 
3.  BSI  (United  Kingdom) 
British  Standards  Institution. 
2.  Park  Street. 
UK-London  WIA 2BS 
BEC (United  Kingdom): 
British  Electrotechnicll  Committee, 
British  Standards  Institution, 
2.  Park  Street. 
UK-London  W1A 2BS; 
4  ..  DS  (Denmark) 
Dansk Standardiseringsrid, 
Baunegirdsvej. 73, 
DK-2900  Hellerup  12 
DEK (Denmark) 
Dansk  Elektroteknisk  Komite, 
Strandgade,  36 SL. 
DK-1401  K0benhavn  K 
5.  DIN (Germany) 
Deutsches  lnstitut fur  Normung eV, 
BurggrafenstraBe  6, 
Postfach  1107, 
D-1 000  Berlin  30 ; 
DKE (Germany) 
Deutsche  Elektrotechnische  Kommission  im 
DIN  und  VDE. 
Stresemannallee  15, 
D-6000  Frankfurt  am  Main  70 
6.  ELOT (Greece) 
Hellenic Organization  for  Standardization, 
Acharnon  St.  313, 
GR-11145  Athens 
7.  IBN/BIN  (Belgium) 
lnstitut  beige  de  normalisation, 
Belgisch  lnstituut  voor  Normalisatic, 
29,  avenue  de  Ia  Oraban~onne/ 
Bral>an~onnelaan, 
0-1040  UrUJcclles/Brussel 
CEB/OEC (Belgium) 
Comite electrotechnique  Beige, 
Bdgisch  Elektrotechnisch  Comite, 
28,  Galerie  Ravenstein,  boite  2, 
28,  Ravensteingalerij,  bus  2. 
B-1000  Bruxelles/Brusscl 
8.  IPQ (Portugal) 
lnstituto  Portugues da Qualidade, 
Rua  Jose  Estmo. 83  A. 
P-1199  lisboa CA>dex 
9.  ITM  (luxemburg) 
Inspection du travail  et des  mines, 
26.  rue  Zithc - BP  27, 
L-2010  Luxembourg 
Service  de l'encrgie  de  I'Etat. 
34, avmue Marie-Therese. 
L-2010  Luxembourg 
I 0.  NSAI  (Ireland) 
National  Standards  Authority  of  Ireland, 
Glasnnin, 
IRL-Dublin  9 
ETCI (Ireland) 
Elecuo-Tcchaical  Council  of  Ireland. 
Parnell  Avenue.  Harold's  Cross 
IRL-Dublin 9 
I I.  N Nl (Netherlands) 
Nedcrlands  Normalisatie  Instituut. 
KalfJCSiaan  2. 
Postbus 5059. 
NL-2600 GB  Delft 
NEC (Netherlands) 
Ncdcdands Elcktrotechnisch  Comitc, 
KalfJCSlaan  2. 
Postbus  5059, 
Nl-2600 GB  Delft; 
12.  UNI (Italy) 
Ente  Naziooale  italiano  di  unificazione, 
Via  Battistoni Sassi  11. 
1-20100  Milano 
CEI (Italy) 
Comitato  Elcttrotecnico  Italiano, 
Vialc  Monza  259. 
1-20126  Milano 
13.  CEN 
Comite  Europeen  de  normalisation, 
36,  rue  de Slrassart 
B-1 050  Bruxelles 
CENELEC 
Comite  Europeen  de  normalisation  electro-
technique, 
35.  rue  Strassart 
0-1 050  Bruxelles. 
ETSI 
European  Telecommunications 
Standards  Institute 
BP  152 
F-06S61  Valbonne  CCdcx 
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LIST l 
National standan::ls  institutions in the Member States of the European Community 
Same  as  those  in  List  I  except  for  CEN. Ccnclcc  and  ETSI. 





of 19  November 1992 
on the implementation in  the  Community of the  European Radiocom.munications  Committee 
Decisions 
(92/C 318/01) 
THE COUNCIL OF THE EUROPEAN COMMUNmES 
Having regard to the Treaty establishing  the  European 
Economic Community, 
Whereas the Council resolution of 28 June 1990 (1)  calls 
for  the  strengthening  of European  cooperation  in  the 
field  of radio frequency coordination with  the  objective 
of  providing  sufficient  frequency  spectrum  for  new 
services,  according  to  market  demand  and  taking 
account of the requirements of existing services  and of 
different categories of users; whereas that resolution saw 
the  development  of the  existing  Conference  of Postal 
and Telecommunications Administrations (CEP1) ·  coor-
dination mechanisms  as'  a major policy goal,  and noted 
with  satisfaction  in  that  context  the  creation  of  the 
European Radiocommunications Office (ERO); 
Whereas  the  CEPT  European  Radiocommunications 
Committee (ERC) consists of representatives of the radio 
regulatory  authorities  in  all  CEPT Member  countries, 
responsible  for  the  allocation  and  assignment  of radio 
freque~~ies within their respective countries; 
Whereas  the  ERC  is  d~eloping working  methods  to 
allow wide consultation with telecommunication  organ-
izations and other service providers, industry and users, 
and cooperation and interaction with the European T de-
communications  Standards  Institute  (ETSI)  and  the 
Commission of the European Communities; 
Whereas the Commission participates in the work of the 
ERC with the special status of Counsellor; 
Whereas the ERC is establishing the ERO as a centre for 
expertise  to develop  proposals  especially for  long-term 
plans  for  the  use  of the  radio  frequency  spectrum  in 
Europe; 
C)  Council Resolution of 28 June 1990 on the strengthening of 
the  European-wide  cooperation  on  radio  frequencies,  in 
particular  with  regard  to  services  with  a  pan-European 
dimension (OJ No C 166, 7.  7.  1990, p.  4). 
Whereas  the  ERC  has  introduced  a  mechanism  for  the 
adoption of ERC decisions on significant harmonization 
measures in the field  of radiocommunications; 
Whereas  the  Commission  has  submitted  to  the  Council 
proposals for directives  on common  frequency bands  to 
be  designated  for  the  coordinated  introduction  of the 
Terrestrial  Flight  Telecommunications  System  (TFTS) 
and  Road Transport Telematics  (RTI) systems,  in  the 
Community; 
Whereas  the  ERC  has  adopted  decisions  on  the 
provision  of  suitable  frequency  bands  for  the  intro-
duction in  Europe of TFTS and RTI systems; 
Whereas  these  systems  are  important  trans-European 
telecommunications developments; 
Whereas  the  commitment of all  Member States  to the 
implementation of the ERC decisions on TFfS and RTI 
systems  will  ensure  the  provision  · of  the  necessary 
frequencies for these systems, 
RESOLVES: 
1.  that  in  future,  Member  States  should  actively 
participate  in  the  development  of  ERC  decisions 
aimed  at  supporting  the  provision  of  significant 
Europe-wide  radio  services,  taking  account  of  the 
obligations of Member States under Comm1,1nity law, 
in  particular the  competition  rules,  and  the  general 
policy goals defined  in  the  Council Resolution of 28 
June 1990; 
2.  that  Member  States  should  commit  themselves  to 
implementing the  ERC decisions on frequency bands 
to be designated for the coordinated introduction of 
TFfS and RTf systems,  according to the procedure 
adopted by the ERC, 
INVITES THE COMMISSION: 
to give  full  consideration  in  future  to the mechanism of 
ERC  decisions  as  the  primary  method  of ensuring  the 
provision  of  the  necessary  frequencies  for  new 
Europe-wide radio services. 
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COUNCIL RESOLUTION 
of t 9  November  t 992 
on the  promotion  of Europe-wide  cooperation  on numbering  of telecommunications  services 
(92/C 318/02) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the Treaty establishing  the  European 
Economic Community, 
Having  regard  to  the  proposal  from  the  Commission, 
1.  Whereas the Council resolution of 30  June 1988  on 
the development of the common market for telecom-
munications  services  and  equipment  up  to  1992 e> 
calls  for promotion of the creation  of Europe-wide 
services  according  to  market  requirements  and 
appropriate social needs; 
2.  Whereas  Commission  Directive  90/388/EEC of 28 
June  1990  on  competition  in  the  markets  for  tele-
communications services (2)  provides for competitive 
provision of telecommunications services and services 
based  on  public  telecommunications  networks 
and/  or services; 
3.  Whereas Council Directive 90/387  /EEC of 28  June 
1990 on the establishment of the internal market for 
telecommunications  services  through the implemen-
tation of open network provision (3)  emphasizes the 
need  for  open  and  efficient  access  to  and  use  of 
public telecommunications services; 
4.  Whereas numbers are the key for access to, and use 
of,  telecommunications  services  and,  as  such,  are 
essential  for  the  provision  of  telecommunications 
services  and  services  based  thereon,  particularly  as 
regards  the introduction of new and competitively-
provided services;  whereas, in  addition, the ease  of 
use of telephony-based services is largely dictated by 
how familiar  and  easily  understood  numbering and 
dialling arrangements are;  · 
5.  Whereas numbering changes can cause high levels of 
cost  and  disruption  to  service  providers  and  users, 
particularly where they are required to change their 
existing numbers; 
6.  Whereas competition and innovation in  telecommu-
nications  service  provision  will  serve  further  to 
intensify demands on the supply of numbers; 
7.  Whereas  the  design  of  numbering  schemes  from 
which  numbers  are allocated  is  an  important factor 
(')  OJ No C  257,  30.  11.  1988,  p.  I. 
e>  OJ No L  192,  24.  7.  1990, p.  10. 
C)  OJ No L 192,  24. 7.  1990, p.  1. 
m  the  design  of  networks  and  equipment  which 
support  pan-European  services  servmg  areas 
employing  different  numbering  schemes,  since 
numbering information  is  used  to  perform essential 
functions such as route selection and charging; 
8.  Whereas  management  of  numbering  schemes  in 
Europe is undertaken by individual Member States; 
9.  Whereas there is  a requirement for increased coordi-
nation in  the  management of numbering schemes at 
the  European  level  in  order  best  to  support  the 
development  of,  and  growth  in,  services  with 
Europe-wide applications; 
10.  Whereas  management  of  numbering  schemes  for 
pan-European services  must be  carried out within a 
framework  of  Europe-wide  cooperation  allowing 
account  to  be  taken,  in  a  timely  manner,  of  the 
opinions  of  representatives  of  national  authorities 
concerned  with  numbering  schemes,  network 
operators  including  an  appropriate  involvement  of 
the  Association  of  European  Telecommunications 
Network  Operators  (ETNO),  service  providers, 
industry and users; 
11.  Whereas  such  a  framework  of  cooperation  must 
respect the principle of separation of regulatory and 
operational  functions  required  according  to 
Directive 90/388/EEC; whereas, therefore, decisions 
on  the  development  of  numbering  schemes  and 
procedures for  the  allocation  of numbers  must rest 
with  national  regulatory  authorities,  according  to 
this principle; 
12.  Whereas  management  of numbering  schemes  must 
be  carried  out  in  an  objective,  transparent  and 
non-discriminatory  manner ·-in  order  to  ensure 
equality  of  treatment  of  the  requirements  for 
numbers of different categories of service  providers 
and users; 
13.  Whereas  such  a  framework  should  draw  on  the 
organizational  experience  of  existing  cooperation 
mechanisms involving the  Conference Europeenne des 
Postes  et  Telecommunications  (CEPT);  whereas,  in 
this  respect,  such  a  framework  might  be  brought 
about  through  the  creation  of  a  European 
Numbering Office  (ENO)  and  draw on  established 
mechanisms of regulatory coordination, in  particular 
the  European  Committee  for  Telecommunications 
Regulatory Affairs (ECTRA); 
14.  Whereas  the  Commission  should  be  involved  as 
appropriate in such a framework; 
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15.  Whereas  such  a  framework  should  facilitate 
long-term  number  supply  planning  at  European 
level;  whereas  this  should  have  regard  to  the  most 
efficient use  of numbering space  and the significant 
timescales  needed to phase out or relocate  existing 
uses  and  the  substantial  investments  which  may 
accompany such numbering changes; 
16.  Whereas  such  a  framework  may  also  facilitate  the 
working  out  of  common  European  posmons 
concerning  numbering  at  the  global  level,  in 
particular with  regard  to the work of the  Interna-
tional Telecommunications Union (ITU) in this area; 
whereas  the  Council  resolution  of  30  June  1988 
recognizes  the  desirability  of  Community  coordi-
oation  in  relation  to  international  telecommuni-
cations  matters,  which  include  the  field  of 
numbering; 
17.  Whereas  the  opening  of  a  European  numbering 
space as  a  means of establishing common telephony 
numbering and dialling arrangements could promote 
the functioning of the single  market through facili-
tating provision of Europe-wide services; 
18.  Whereas  such  a  European  telephony  numbering 
space  could  be  created  through  a  number  of 
different options; 
19.  Whereas there is  a need to study further the possible 
implementation of each option for the creation of a 
European  telephony  numbering  space,  including 
routing, tariffing and general policy issues, as well as 
practical  questions,  related  to  numbering 
management,  flexibility  and  efficiency;  whereas 
appropriate  consultation  with  network  operators, 
service providers and users is still required; 
20.  Whereas  the  creation  of  a  European  telephony 
numbering  space  should  be  a  first  priority  for  a 
framework of cooperation; 
21.  Whereas this resolution proposes that detailed work 
on numbering could be carried out by the Member 
States in  the framework of the ENO that could be 
created, and to the extent that the objectives of the 
proposed actions cannot be sufficiently achieved on 
an individual basis by the Member States for reasons 
of  effectiveness  of  this  work,  appropriate 
Community action may be required, 
CONSIDERS  THE  FOLLOWING  POINTS  AS  MAJOR 
POLICY GOALS  IN THIS AREA: 
1.  Strengthening cooperation  at European  level  on the 
numbering  arrangements  for  services  with 
pan-European applications, with the objectives of: 
- ensuring that long-term demand  for numbers  for 
such services can be met according to the needs of 
the  European  market and  different categories  of 
use, 
- working  towards  the  fair  equitable  and  timely 
allocation  of  numbers  for  provtston  and  use  of 
such services, 
- promoting  the  most  efficient  use  of  numbering 
space by taking timely account of service and user 
reql!irements against the background of industrial 
development and global changes in numbering. 
2.  Facilitating  the  development  of  common  European 
positions  in  relation  to  global  numbering  devel-
opments, in particular with regard to the work of the 
ITU in this area. 
3.  The  creation  of  a  European  telephony  numbering 
space  to support the  achievement  of European  tele-
communications policy goals, in particular: 
- promotion  of  the  development  of  Europe-wide 
applications according to market requirements and 
appropriate social needs, 
- open  and  efficient  access  to,  and  use  of,  public 
telecommunications networks and services. 
4.  In order to facilitate  the achievement of these goals, 
encouraging  development  of  a  Europe-wide 
framework  of  cooperation  on  numbering  between 
representatives of national authorities concerned with 
numbering  schemes,  network  operators,  service 
providers, industry and users,  drawing on the organ-
izational  experience  of  existing .coordination  mech-
anisms  set up by the CEPT, in particular as  regards 
the arrangements relating to radio frequencies which 
may provide, where appropriate, a suitable model on 
which  to base  the  arrangements  for  numbering  and 
which could, in this respect, include the setting up of 
the ENO. Such a framework should: 
- be  open  to the  opinions  of any  member  of the 
categories mentioned above,  .. -
- provide  a  forum  for  common  studies  towards 
development of European numbering schemes in a 
manner  most  suited  for  existing  and  future 
services,  taking  due  account  of the . diversity  of 
market  and  technological  factors  influencing 
service and product development, 
- have available  the resources to carry out analyses 
of long-term market and technology implications 
of numbering recommendations at European level; 
INVITES THE MEMBER STATES: 
5.  to coordinate their actions within  CEPT to promote 
the  development  and  implementation,  in  conformity 
with  Community  law  and  in  particular  the  compe-
tition  rules  of  the  Treaty,  of  a  framework  of 
Europe-wide cooperation on numbering allowing the 
opinions  of  all  interested  parties  to  be  taken  into 
a<:e:ount  and involving the Commission as appropriate. 
Thts framework,  which  could  in  this  respect include 
the setting up of the ENO on the basis of an appro-
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priate  statute,  for  which  the  resources  necessary  to 
ensure efficiency and the ability to respond rapidly to 
changes  in  the  demand  for,  and  use  of,  numbers 
should be made available. The tasks carried out within 
this framework should include: 
- undertaking  studies  to  support  the  long-term 
development of European numbering schemes and 
capabilities such. as  number portability, taking into 
account  market  nee·ds,  the  needs  of  different 
categories of user and global considerations,  and 
forwarding  recommendations  to regulatory  auth-
orities and the Community as appropriate, 
- carrying  out  investigations  to  support  devel-
opments  in  practices  of  management  and  allo-
cation  of  numbers  and  forwarding  recommen-
dations  to  regulatory  authorities  and  the 
Community, 
- undertaking  studies  in  preparation  of  common 
positions  at  ITU  numbering  fora  as  required  to 
facilitate  the  attainment  of  common  global 
positions, 
- liaison  with  bodies  responsible  for  numbering 
scheme management, particularly at national level, 
and with authorities charged with the registration 
of names,  numbers  and addresses,  particularly as 
regards  the  ongoing  development  of  European 
directory services, 
cooperation  and  interaction  with  the  European 
Telecommunications  Standards  Institute  (ETSI) 
and other standardization bodies in order to take 
full  account of the  ·link between standards devel-
opment and. numbering resource management; 
and, as  a high priority, 
- investigation of the case for the introduction of a 
European  area  code  for  use  in . parallel  with 
Member  States'  existing  country  codes,  as  a 
mechanism  by which the creation of a  European 
telephony. numbering space may be achieved  and, 
should this case be established, subsequent investi-
gation of the choice of such a code, including the 
preparation of a coordinated proposal to the ITU 
for the issuing of such a code, 
completing, not later than 1 October 1993, studies 
for  the  creation  of  the  European  telephony 
numbering space and proposing, during 1994, any 
feasible solutions arising from these studies, 
- development  of  coordinated  procedures  for  the 
management and allocation of telephony numbers 
from the European numbering space, in particular 
with regard to the provision of the pan-European 
services listed in the Annex, 
INVITES THE COMMISSION: 
6.  should  investigations  within  the  framework  of 
European  cooperation  demonstrate  that  the  intro-
duction  of  a  European  area  code  is  feasible  and 
justified, to facilitate, where necessary, its coordinated 
introduction in the Community; 
7.  subject  to  the  outcome  of  these  investigations,  to 
facilitate  the  rapid  introduction  of  pan-European 
services  numbered  from  the  European  telephony 
numbering space. 
ANNEX 
Pan-European serviCes which  may be introduced under the final  indent of point S 
- Europe-wide subscnl>er telephony numbers, 
- Flexible routing service, 
- providing the ability flexibly to route calls to different answering points, e.g. according to country 
- of call origination, time of day, etc, 
- Europe-wide green/freephone call service, 
- particularly making use of flexible routing, 
- Europe-wide kiosk billing service, 
- including flexibility for private service operators to choose the charge for a call, up to a  maximum 
set by the national regulatory authority, 
- Europe-wide shared cost call service, 
- Europe-wide mobile services. 
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COUNCIL DIRECJ'IVE 93/38/EEC 
of 14 june 1993 
coordinating the procurement procedures of entities operating in  the water, energy, transport and 
telecommunications sectors 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic Community, and in  particular the last sentence 
of Articles 57 (2), 66, lOOa  and 113 thereof, 
Having regard to the proposal from the Commission (1 ), 
In cooperation with the European Parliament (l), 
Having regard of the opinion of the Economic and Social 
Committee (3), 
1.  Whereas  the  measures  aimed  at  progressively 
establishing the internal market during the period up 
to 31  December 1992 need to be taken; whereas the 
internal  market consists of an area without internal 
frontiers in which free  movement of goods, persons, 
services and capital is guaranteed; 
2.  Whereas  restrictions on the free  movement of goods 
and  on  freeedom  to  provide  services  in  respect  of 
supply  and  service  contracts  awarded  in  the  water, 
energy, transport and telecommunications sectors are 
prohibited by  the terms of Articles 30 and 59 of the 
EEC Treaty; 
3.  Whereas  Article  97 of the Euratom Treaty prohibits 
any  restrictions  based  on  nationality  as  regards 
companies under the jurisdiction of a Member State 
where they desire to participate in the construction of 
nuclear installations of a scientific or industrial nature 
in the Community or to provide the relevant service in 
the Community; 
4.  Whereas these objectives also require the coordination 
of the procurement procedures applied by the entities 
operating in these sectors; 
5.  Whereas  the  White  Paper on the  completion  of the 
internal market contains an action programme and a 
(1)  OJ No C 337, 31. 12. 1991, p. 1. 
(2)  OJ No C 176, 13.  _7.  1992, p. 136 and 
OJ No C 150, 31. 5. 1993. 
(l) OJ C 106, 27. 4.  1992, p. 6. 
timetable for opening up public procurement markets 
in  sectors which are currently excluded from Council 
Directive  71/305/EEC of 26  July  1971  concerning 
the coordination of procedures for the award of public 
works  contracts (4),  and  Council  Directive 
77  I 62  I EEC  of  21  December  197  6  coordinating 
procedure  for  the  award  of  public  supply 
contracts (  5); 
6.  Whereas  the White  Paper on the  completion  of the 
internal  market also  contains  an  action  programme 
and a timetable for opening up service contracts;  .. 
7.  Whereas  among  such  excluded  sectors  are  those 
concerning  the  provision  of  water,  energy  and 
transport services and, as far as Directive 77  1621EEC 
is concerned, the telecommunications sector;  ·  •; 
8.  Whereas the main reason for their exclusion was that 
entities  providing  such  services  are  in  some  cases 
governed by public law, in others by private law; 
,.:.,.. 
9.  Whereas the need to ensure a real opening-up of the 
market  and  a  fair  balance  in  the  application  of 
procurement rules  in  these  sectors  requires  that the  .  -~ 
entities to be covered must be identified on a different 
basis than by reference to their legal status; 
r..,.l 
.j 
10.  Whereas,  in  the  four  sectors  concerned,  the 
procurement .problems  to  be  solved  are  of a similar 
nature, thus  permitting them to  be  addressed in  one 
instrument; 
11.  Whereas,  among  the  main  reasons  why  ent1t1es 
operating in these sectors do not purchase on the basis 
of Community-wide competition is  the closed  nature 
of the  markets  in  which  they  operate,  due  to  the 
existence of special or exclusive rights granted by the 
national  authorities,  concerning  the  supply  to, 
(4)  OJ No L 185, 16. 8. 1971, p. 5. Directive as last amended by 
Directive 89/440/EEC (OJ No L 210, 21. 7.  1989, p. 1). 
(S)  OJ  No L 13, 15.  1.  1977, p. 1. Directive as last amended by 
Directive 88/295/EEC (OJ No L 127, 20. 5.  1988, p: 1). 
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provision or operation of, networks for  providing the 
service  concerned,  the  exploitation  of  a  given 
geographical  area  for  a  particular  purpose,  the 
provision or operation of public  telecommunications 
networks  or  the  provision  of  public 
telecommunications services; 
12.  Whereas  the  other  mam  reason  for  the  absence  of 
Community-wide  competition  in  these  areas  results 
from  various ways  in  which  national  authorities can 
influence  the  behaviour  of  these  entities,  including 
participations in their capital and representation in the 
entities  administrative,  managerial  or  supervisory 
bodies; 
13.  Whereas this Directive should not extend to activities 
of those entities which either fall outside the sectors of 
water,  energy  and  transport  services  or outside  the 
telecommunications sector, or which fall  within those 
sectors  but  are  nevertheless  directly  exposed  to 
competitive  forces  in  markets  to  which  entry  is 
unrestricted; 
14.  Whereas  it  is  appropriate  that  these  entitles  apply 
common procurement procedures  in respect of their 
activities  relating  to  water;  whereas  certain  entities 
have  been  covered  up  to  now  by  Directives 
71/305/EEC  and  77/62/EEC  in  respect  of  their 
activities in the field of hydraulic engineering projects, 





Whereas,  however,  procurement  rules  of  the  type 
proposed for  supplies of goods are  inappropriate for 
purchases of water, given  the need  to procure water 
from sources near the area it will be used;  · 
Whereas,  when  specific  conditions  are  fulfilled, 
exploitation of a  geographical  area  with  the  aim  of 
exploring for or extracting oil, gas, coal or other solid 
fuels may be made subject to alternative arrangements 
which  will  enable the same  objective  of opening up 
contracts  to  be  achieved;  whereas  the  Commission 
must ensure that these  conditions are complied with 
by the Member States who implement these alternative 
arrangement~; 
Wher~as the Commission  has announced that it  will 
propose  .  measures  to  remove  . .  obstacles  to 
cross-frontier  .  exchanges  of  electnclty  by  1992; 
whereas proct1rement  rules of the  type. proposed  for 
supplies  of _good,s ·would  not  make  tt  possible  to 
overcome  ·  ~~~des  to the purchases of energy 
and fuels in  ·  sector; whereas, as  a result, it 
is  not  at>l()tCJ~ptila~:;.:~~· include such  purchases  in  the 
ni11"H";t1V1~. alltbt)Ug" it should be borne in  scope 
mind  that this exemption will  be  re-examined  by  the 
Council  on  the  basis  of  a  Commission  report  and 
Commission proposals; 
18.  Whereas  Regulations  (EEC)  No  3975187 (1)  and 
(EEC)  No  3976187 (2),  Directive  87/601/EEC (3) 
and  Decision  87 /602/EEC (4)  are  designed  to 
introduce  more  competition  between  the  entities 
offering  air transport services  to the public and it  is 
therefore not appropriate for the time being to include 
such entities in the scope of this Directive although the 
situation ought to be  reviewed at a later stage in  the 
light of progress made as  regards competition; 
19.  Whereas,  in  view  of  the  cornpetlttve  posttton  of 
Community  shipping,  it  would  be  inappropriate for 
the greater part of the contracts in  this  sector to be 
subject to detailed procedures;  whereas the situation 
of shippers operating sea-going ferries should be  kept 
under review; whereas certain inshore and river ferry 
services  operated  by  public  authorities  should  no 
longer  be  excluded  from  the  scope  of  Directives 
71/305 /EEC and 77/62/EEC; 
20.  Whereas it is appropriate to facilitate compliance with 
provisions  relating  to  activities  not  covered  by  this 
Directive; 
21.  Whereas the rules on the  award of service contracts 
should be as close as possible to the rules on the works 
and supply contracts referred to in this Directive; 
22.  Whereas  obstacles  to  the  free  movement  of services 
need  to  be  avoided;  whereas,  therefore,  service 
providers  may  be  either  natural  or  legal  persons; 
whereas  this  Directive  shall  not,  however,  prejudice 
the application, at national level, of rules concerning 
the  conditions  for  the  pursuit  of  an  activity  or  a 
profession  provided  that  they  are  compatible  with 
Community law; 
23.  Whereas the field of services is best described, for the 
purpose  of application  of procedural  rules  and  for 
monitoring purposes, by  subdividing the services into 
categories corresponding to  particular positions of a 
common classification; whereas Annexes  XVI  A and 
XVI  B to  this  Directive  refer  to the  United Nations 
CPC  (Central  Product  Classification)  nomenclature; 
whereas that nomenclature is likely to be replaced by a 
Community nomenclature in the future; whereas it is 
(I)  OJ No L 374, 31. 12. 1987, p.  1. 
(
2
)  OJ No L 374, 31. 12. 1987, p ..  9. 
(3)  OJ No L 374, 31. 12. 1987, p. 12. 
(
4
)  OJ No L 374, 31. 12. 1987, p. 19. 
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necessary  to  make  provtston  for  the  possibility  of 
adapting the reference made to the CPC nomenclature 
in  Annexes XVI A and XVI B accordingly; 
24.  Whereas  the  provision of services  is  covered  by  this 
Directive  only  in  so  far  as  it  is  based  on  contracts; 
whereas the provision of services on other bases, such 
as  law,  regulations  or  administrative  provisions  or 
employment contracts, is  not covered; 
25.  Whereas, in  accordance with Article 103f of the EEC 
Treaty,  the  encouragement  of  research  and 
development is  a means of strengthening the scientific 
and technological basis of European industry and the 
opening-up of public .contracts will  contribute to this 
end;  whereas  contributions  to  the  financing  of 
research  programmes  should  not  be  subject  to  this 
Directive;  whereas  research  and development service 
contracts other than those where the benefits  accrue 
exclusively to the contracting authority for  its use  in 
the conduct of its own affaiis, on condition that the 
service  provided  is  wholly  remunerated  by  the 
contracting  authority,  are  not  therefore  covered  by 
this Directive; 
26.  Whereas  contracts  for  the  acqms1t10n  or  rental  of 
land, existing buildings or other immovable property 
have  particular  characteristics,  which  make  the 
application of procurement rules inappropriate; 
27.  Whereas  arbitration  and  conciliation  services  are 
usually  provided  by  bodies or individuals  which  are 
agreed on, or selected, in a manner which cannot be 
governed by procurement rules; 
28.  Whereas the service contracts covered by this Directive 
do not include contracts for the issue, purchase sale or 
transfer of securities or other finanCial  instruments; 
29.  Whereas  this  Directive  should  not  apply  to 
procurement  contracts  which  are  declared  secret  or 
may  affect  basic  State  security  interests  or  are 
concluded according to other rules set up by existing 
international  agreements  or  international 
organizations; 
30.  Whereas contracts with  a designated single source of 
supply  may,  under  certain  conditions,  be  fully  or 
partly exempted from this Directive; 
31.  Whereas  the  Community's  or  the  Member  States' 
existing international obligations must not be affected 
by the rules of this Directive; 
32.  Whereas  it  is  appropriate  to  exclude  certain  service 
contracts awarded to an affiliated undertaking having 
as  its  principal  activity,  with  respect  to  services,  the 
provision of such  services  to the group of which  it is 
pan, rather  than  the  offering  of its  services  on  the 
market; 
33.  Whereas  full  application  of this  Directive  must  be 
limited,  for  a  transitional  period,  to  contracts  for 
those services where its provisions will enable the full 
potential  for  increased  cross-frontier  trade  to  be 
realized;  whereas contracts for other services need  to 
be  monitored  for  a  certain  period  before  taking  a 
decision on the full  application of the said Directive; 
whereas the mechanism for such monitoring needs to 
be set up by this Directive and whereas it should at the 
same time enable those interested to share the relevant 
information; 
34.  Whereas  the  relevant  Community  rules  on  mutual 
recognition of diplomas, certificates or other evidence 
of formal  qualifications  apply  when  evidence  of  a 
particular qualification is required for participation in 
an award procedure or a design contest; 
35.  Whereas  products,  works  or  services  must  be 
described  by  reference  to  European  specifications; 
whereas, in order to ensure that a product, work or 
service  fulfils  the use  for  which  it is  intended by  the 
contracting  entity,  such  reference  may  be 
complemented by specifications which do not change 
the nature of the technical solution or solutions set out 
in the European specification; 
36.  Whereas the principles of equivalence and of mutual 
recognition  of  national  standards,  technical 
specifications  and  manufacturing  methods  are 
applicable  in  the  field  of  application  of  this 
Directive; 
37.  Whereas Community undertakings should be granted 
access  to  the  award  of  service  contracts  in  third 
countries; whereas the Community should endeavour 
to· remedy any situation whereby such  access, in  law 
or in  fact,  is  found  to be  restricted· and  whereas  it 
should  be  possible,  under certain conditions, to take 
measures as regards access to service contracts covered 
by this Directive for undertakings of the third country 
concerned or for tenders originating in that country; 
38.  Whereas,  when  the  contracting  entities  define  by 
common  accord  with  renderers  the  deadlines  for 
receiving tenders, they shall comply with the principles 
of non-discrimination, and whereas, if there is no such 
agreement,  it  is  necessary  to  lay  down  suitable 
provisions; 
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39.  Whereas  it  could prove  useful  to  provide for  greater 
transparency  as  to  the  requirements  regarding  the 
protection  and  conditions  of employment  applicable 
in  the  Member  State  in  which  the works are  to  be 
carried out; 
40.  Whereas it is  appropriate that national provisions for 
regional  development  requirements  to  be  taken  into 
consideration in the award of public contracts should 
be  made  to  conform  to  the  objectives  of  the 
Community and be  in  keeping with the principles of 
the EEC Treaty; 
41.  Whereas contracting entities must not be able to reject 
abnormally  low  tenders  before  having  requested  in 
writing explanations as to the constituent elements of 
the tender; 
42.  Whereas,  within certain limits,  preference should be 
given to an offer of Community origin where there are 
equivalent offers of third-country origin; 
43.  Whereas  this  Directive  should  not  prejudice  the 
position of the Community in  any  current ·or future 
international negotiations; 
44.  Whereas,  based  on  the  results  of such  international 
negotiations,  this  Directive  should  be extendable  to 
offers of third-country origin, pursuant to a Council 
Decision; 
45.  Whereas  the  rules  to  be  applied  by  the  ent1t1es 
concerned  should  establish  a  framework  for  sound 
commercial practice and should leave a maximum of 
flexibility; 
46.  Whereas, as  a counterpart for  such  flexibility  and in 
the interest of mutual confidence, a minimum level of 
transparency  must  be  ensured  and  appropriate 
methods  adopted  for  monitoring  the  application  of 
this Directive; 
47.  Whereas  it  is  necessary  to  adapt  Directives 
711305/EEC  and  77 /62/EEC  to  establish 
well-defined fields of application; whereas the scope of 
Directive 71 I 305 IEEC should not be reduced, except 
as  regards  contracts  in  the  water  and 
telecommunications  sectors;  whereas  the  scope  of 
Directive 77 1621EEC should not be  reduced, except 
as  regards  certain  contracts  in  the  water  sector; 
whereas  the  scope  of Directives  71 I 305 I EEC  and 
77/62/EEC  should. not,  however,  be  extended  to 
contracts  awarded  by  carriers  by  land,  air,  sea, 
inshore or inland waterway which, although carrying 
out economic activities of an industrial or commercial 
· na~e,  :belong,_to  the State administration; whereas, 
nevertheless, certain contracts awarded by  carriers by 
land,  air,  sea,  inshore  or  inland  waterway  which 
belong to the State administration and are carried out 
only for reasons of public service should be covered by 
those Directives; 
48.  Whereas this Directive  should be  re-examined in  the 
light of experience; 
49.  Whereas  the  opening-up  of contracts  in  the  sectors 
covered by this Directive might have an adverse effect 
upon the economy of the Kingdom of Spain; whereas 
the  economies  of  the  Hellenic  Republic  and  the 
Portuguese Republic will have to sustain even  greater 
efforts;  whereas  it  is  appropriate that these  Member 
States  be  granted  adequate  additional  periods  to 
implement this Directive, 




For the purpose of this Directive: 
1.  'public authorities'  shall  mean the State,  regional  or 
local  authorities, bodies  governed  by  public law, or 
associations  formed  by  one  or  more  of  such 
authorities or bodies governed by public law. 
A body  is  considered  to be governed  by  public  law 
where it:  · 
is  established  for  the specific purpose of meeting 
needs  in  the  general  interest,  not  being  of an 
industrial or commercial nature, 
has legal personality, and 
is  financed  for  the  most  part  by  the  State,  or 
regional  or  local  authorities,  or  other  bodies 
governed  by  public  law,  or  is  subject  to 
management supervision  by  those  bodies,  or has 
an  administrative,  managerial  or  supervisory 
board  more  than  half  of  whose  members  are 
appointed  by  the  State,  regional  or  local 
authorities,  or other  bodies  governed  by  public 
law; 
2.  'public undertaking' shall mean any undertaking over 
which  the public authorities may  exercise directly or 
indirectly  a  dominant  influence  by  virtue  of  their 
ownership of it, their financial  participation therein, 
or the rules which govern it. A dominant influence on 
- 316-No L 199/88  Official Journal of the European Communities  9.  8.  93 
the  part of the  public  authorities  shall  be  presumed 
when  these  authorities,  directly  or  indirectly,  in 
relation to an undertaking: 
hold  the majority of the undertaking's subscribed 
capital, or 
control  the  maJOrtty  of  the  votes  attaching  to 
shares issued by the undertaking, or 
can appoint more than half of the members of the 
undertaking's  administrative,  managerial  or 
supervisory body; 
3.  'affiliated undertaking' shall mean any undertaking the 
annual accounts of which are consolidated with those 
of  the  contracting  entity  in  accordance  with  the 
requirements  of  the  seventh  Council  Directive 
83/  349/EEC of 13  June 1983, based  on Article 54 
(3) (g) of the EEC Treaty on consolidated accounts (1)" 
or, in the case of entities not subject to that Directive, 
any  undertaking  over  which  the  contracting  entity 
may  exercise,  directly  or  indirectly,  a  dominant 
influence within the meaning of paragraph 2, or which 
may  exercise  a  dominant  influence  over  the 
contracting  entity  or  which,  in  common  with  the 
contracting entity, is subject to the dominant influence 
of  another  undertaking  by  virtue  of  ownership, 
financial participation, or the rules which govern it; 
4.  'supply,  works  and  service  contracts'  shall  mean 
contracts for  pecuniary interest concluded in  writing 
between one of the contracting entities referred to in 
Article  2, and  a  supplier,  ·a  contractor or a  service 
provider, having as their object: 
(a)  in the case of supply contracts, the purchase, lease, 
rental or hire-purchase, with or without options to 
buy, of products; 
(b)  in the case of works contracts either the execution, 
or  both  the  execution  and  design  or  the 
realization, by whatever means, of building or civil 
engineering  activities  referred  to  in  Annex  XI. 
These contracts may,  in  addition, cover  supplies 
and services necessary for their execution; 
(c)  in  the case of service contracts, any object  other 
than those  referred  to  in  (a)  and  (b)  and  to  the 
exclusion of: 
(i)  contracts  for  the  acquiSition  or  rental,  by 
whatever  financial  means,  of land,  existing 
buildings,  or other  immovable  property  or 
concerning  rights  thereon;  nevertheless, 
financial  service  contracts  concluded  at the 
(1)  OJ No L 193, 18. 7.  1983, p. 1. Directive as last amended by 
Directive 90/605/EEC (OJ No L 317, 16. 11.  1990, p. 60). 
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same time  as,  before or after the  contract of 
acquisition or rental, in  whatever form, shall 
be subject to this Directive; 
(ii)  contracts  for  voice  telephony,  telex, 
radiotelephony, paging and satellite services; 
(iii}  contracts  for  arbitration  and  conciliation 
services; 
(iv)  contracts  for  the  issue,  sale,  purchase  or 
transfer  of  securities  or  other  financial 
instruments; 
(v)  employment contracts; 
(vi)  research  and  development  service  contracts 
other  than  those  where  the  benefits  accrue 
exclusively to the contracting entity for its use 
in the conduct of its own affairs, on condition 
that  the  service  provided  is  wholly 
remunerated by the contracting entity. 
Contracts  which  include  the  provision  of 
services  and  supplies  shall  be  regard~d  as 
supply contracts if the total value of supplies 
is  greater  than  the  value  of  the  services 
covered by the contract; 
5.  'framework  agreement'  shall  mean  an  agreement 
between  one  of the  contracting  entities  defined  in 
Article  2 and one or more suppliers, contractors or 
service providers the purpose of which is  to establish 
the terms, in particular with regard to the prices and, 
where appropriate, the quantity envisaged, governing 
the contracts to be awarded during a given period; 
6.  'tenderer' shall mean a supplier, contractor or service 
provider who  submits  a  tender and 'candidate' shall 
mean a person who has sought an invitation to take 
part in  a  restricted or negotiated  procedure;  service 
providers  may  be  either  natural  or  legal  persons, 
including  contracting entities  within  the  meaning  of 
Article 2; 
7.  'open,  restricted  and  negotiated  procedures'  shall 
mean  the  award  procedures  applied  by  contracting 
entities whereby: 
(a)  in  the  case  of  open  procedures,  all  interested 
suppliers,  contractors  or  service  providers  may 
submit tenders; 
(b) in  the  case  of  the  restricted  procedures,  only 
candidates  invited  by  the contracting entity may 
submit tenders; 
(c)  in  the  case  of  negotiated  procedures,  the 
contracting entity  consults  suppliers,  contractors 
or service providers of its choice and negotiates the 
terms of the contract with one or more of them; 
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8.  'technical  specifications'  shall  mean  the  technical. 
requirements  contained  in  particular  in  the  tender 
documents,  defining  the  characteristics  of  a  set  of 
works,  material,  product,  supply  or  service,  and 
enabling  a  piece  of work,  a  material,  a  product,  a 
supply  or a  service  to  be  objectively  described  in  a 
manner  such  that  it  fulfils  the  use  for  which  it  is 
intended  by  the  contracting  entity.  These  technical 
specifications  may  include  quality,  performance, 
safety  or  dimensions,  as  well  as  requirements 
applicable to the material, product, supply or service 
as  regards  quality  assurance,  terminology,  symbols, 
testing  and  test  methods,  packaging,  marking  or 
labelling.  In  the  case  of works contracts,  they  may 
also include rules for the design and costing, the test, 
inspection  and acceptance  conditions for  works and 
techniques  or methods of construction and all  other 
technical conditions which the contracting entity is  in 
a  position  to  prescribe  under  general  or  specific 
regulations,  in  relation to the finished  works and to 
the materials or parts which they involve; 
9.  'standard'  shall  mean  a  technical  specification 
approved  by  a  recognized  standardizing  body  for 
repeated or continuous application, compliance with 
which is  in principle not compulsory; 
10.  'European standard' shall mean a standard approved 
by  the  European  Committee  for  Standardization 
(CEN)  or  by  the  European  Committee  for 
Electrotechnical  Standardization  (  Cenelec)  as  a 
'European  Standard  (EN)'  or  'Harmonization 
Document (HD)',  according to the common rules of 
those  organizations,  or  by  the  European 
Telecommunications  Standards  Institute  (ETSI) 
according  to  its  own  rules  as  a  'European 
Telecommunications Standard (ETS)'; 
11.  'common  technical  specification'  shall  mean  a 
technical specification drawn up in accordance with a 
procedure  recognized  by  the  Member  States  with  a 
view to uniform application in all  Member States and 
published  in  the  Official Journal  of the  European 
Communities; 
12.  'European technical approval' shall mean a favourable 
technical assessment of the fitness for use of a product 
for  a  particular  purpose,  based  on  fulfilment  of the 
essential requirements for building works, by means of 
the  inherent  characteristics  of  the  product  and  the 
defined conditions of application and use, as provided 
for in Council Directive 89/106/EEC of 21  December 
1988 on the approximation of laws, regulations and 
administrative  provisions  of  the  Member  States 
relating  to  construction  products (  t ).  European 
(1)  OJ No-L 40; 11. 2.  1989, p. 12. 
--"·' 
technical approval shall be issued by an approval body 
designated for  this purpose by  the Member State; 
13.  'European  specification'  shall  mean  a  common 
technical specification, a European technical approval 
or  a  national  standard  implementing  a  European 
standard; 
14.  'public  telecommunications  network' shall  mean  the 
public  telecommunications  infrastructure  which 
enables  signals  to  be  conveyed  between  defined 
network termination points by wire,  by  microwave, 
by optical means or by other electromagnetic means; 
'network  termination  point'  shall  mean  all  physical 
connections  and  their  technical  access  specification 
which  form  part  of  the  public  telecommunications 
network and are necessary for access to, and efficient 
communication through, that public network; 
15.  'public  telecommunications  services'  shall  mean 
telecommunications  services  the  provision  of which 
the Member  Sta~es have specifically assigned notably 
to one or more telecommunications entities; 
'Telecommunications services' shall mean services the 
provision  of which  consists  wholly  or partly in  the 
transmission  and  routing  of  signals  on  the  public 
telecommunications  network  by  means  of 
telecommunications processes,  with the exception of 
radio-broadcasting and television; 
16.  'design  contests'  shall  mean the  national  procedures 
which enable the contracting entity to acquire, mainly 
in  the  fields  of  architecture,  engineering  or  data 
processing,  a  plan or design selected by a  jury after 
having been put out to competition with or without 
the award of prizes. 
Article 2 
1.  This  Directive  shall  apply  to  contracting  entities 
which: 
(a) are  public  authorities  or  public  undertakings  and 
exercise  one  of  the  activities  referred  to  in  para-
graph 2; 
(b) when  they  are  not  public  authorities  or  public 
undertakings,  have  as  one  of their  activities  ;my  of 
those  referred to in  paragraph  2 or any  combination 
thereof and operate on the basis of special or exclusive 
rights granted by a competent authority of a Member 
State. 
2.  Relevant  activities  for  the  purposes  of this  Directive 
shall be: 
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(a)  the provision or operation of fixed  networks intended 
to provide a service to the public in connection with the 
production, transport or distribution of: 
(i)  drinking water; or 
(ii)  electricity; or 
(iii)  gas or heat; 
or the supply of drinking water, electricity, gas or heat 
to such networks; 
(b)  the exploitation of a geographical area for the purpose 
of: 
(i)  exploring  for  or extracting oil,  gas,  coal  or other 
solid fuels,  or 
(ii)  the provision of airport, maritime or inland port or 
other terminal  facilities  to  carriers  by  air,  sea  or 
inland waterway; 
(c)  the  operation  of networks  providing  a  service  to  the. 
public in  the field  of transport by  railway, automated 
systems, tramway, trolley bus, bus or cable. 
As  regards  transport  services,  a  network  shall  be 
considered to exist where the service is provided under 
operating  conditions  laid  down  by  a  competent 
authority of a Member State, such as conditions on the 
routes to be  served, the· capacity to be  made available 
or the frequency of the ser:vice; 
(d)  the  provision  or  operation  of  public  tele-
communications  networks or the  provision of one or 
more public telecommunications services. 
3.  For the purpose of applying paragraph 1 (b), special or 
exclusive  rights  shall  mean  rights  deriving  from 
authorizations  granted  by  a  competent  authority  of the 
Member  State  concerned,  by  law,  regulation  or 
administrative action, having as their result the reservation 
.for one or more entities of the exploitation of an activity 
defined in paragraph 2. 
A contracting entity shall be considered to enjoy special or 
exclusive rights in  particular where: 
(a)  for  the  purpose  of constructing  the  networks  or the 
facilities  referred  to  in  paragraph  2,  it  may  take 
advantage of a procedure for the expropriation or use 
of property or may place network equipment on, under 
or over the public highway; 
(b)  in the case of paragraph 2 (a), the entity supplies with 
dripking water, electricity, gas or heat a network which 
is  itself  operated  by  an  entity  enjoying  special  or 
exclusive rights granted by a competent authority of the 
Member State concerned. 
4.  The provision of bus  transport services  to the public 
shall not be considered to be a relevant activity within the 
meaning of paragraph 2 (c) where other entities are free to 
provide those services,  either in  general  or in  a particular 
geographical  area,  under  the  same  condition  as  the 
contracting entities. 
5.  The supply of drinking water, electricity, gas or heat to 
networks  which  provide  a  service  to  the  public  by  a 
contracting entity other than a public authority shall not be 
considered  as  a  relevant  activity  within  the  meaning  of 
paragraph 2 (a) where: 
(a)  in the case of drinking water or electricity: 
the  production of drinking water or electricity by 
the  entity  concerned  takes  place  because  its 
consumption  is  necessary  for  carrying  out  an 
activity other than that referred to in paragraph 2,  ;  ·.: 
and  :t 
supply to the public network depends only on the 
entity's  own  consurnpti9n  and  has  not  exceeded J 
30 %  of the  entity's  total  productio11  of drinking .· 
water or energy,  having regard to the average fot ·" ...  ~~ 
the  preceding  three  years,  including  the  current  ·>., 
~ . 
year;  ,.· 
(b) in the case of gas or heat: 
the  production  of  gas  or  heat  by  the  entity. 
concerned  is  the  unavoidable  consequence  of · · 
carrying on an activity other than that referred to in 
paragraph 2, and 
supply to the public network is  aimed only at the 
economic  exploitation  of  such  production  and  , 
amounts  to  not  more  than  20 %  of the  entity's 
turnover  having  regard  to  the  average  for  the 
preceding three years, including the current year. 
6.  The contracting entities listed in Annexes I to X shall 
fulfil  the criteria set out above. In order to ensure that the 
lists  are  as  exhaustive  as  possible,  Member States  shall 
notify the Commission of amendments to their lists.  The 
Commission shall revise Annexes I to X in accordance with 
the procedure in Article 40. 
Article 3 
1.  Member States may request the Commission to provide 
that exploitation of geographical areas for the purpose ~f 
exploring for or extracting oil, gas, coal or other solid fuels 
shall not be considered to be an activity defined in Article 2 
(2)  (b)  (i)  and  that  entities  shall  not  be  considered  as 
operating  under  special  or  exclusive  rights  within  the 
meaning of Article 2 (3) (b) by virtue of carrying on one or·:·: 
more  of these  activities,  provided  that all  the  following·.~. · 
conditions are satisfied with respect to the relevant national  :?-~J. 
provisions concerning such activities:  ·  -· :  ..  ·;:;;~.: 
(a)  at  the  time  when  authorization  to  exploit 
geographical· area  is  requested,  other entities shall 
free  to seek· authorization  for  that purpose under· 
same conditions as the contracting entities;  · 
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(b) the technical and financial capacity of entities to engage 
in particular activities shall  be  established prior to any 
evaluation of the  merits  of competing applications for 
authorization; 
(c)  authorization  to  engage  in  those  activities  shall  be 
granted on the basis of objective criteria concerning the 
way in which it is intended to carry out exploitation or 
extraction,  which  shall  be  established  and  published 
prior  to  the  requests  and  applied  m  a 
non-discriminatory manner; 
(d) all conditions and requirements concerning the carrying 
out or termination of the activity, including provisions 
on operating obligations, royalties, and participation in 
the  capital  or  revenue  of  the  entities,  shall  be 
established and made available prior to the requests for 
authorization  being  made  and  then  applied  in  a 
non-discriminatory  manner;  every  change  concerning 
these conditions and requirements shall be applied to all 
the  entities  concerned,  or else  amendments  must  be 
made  in  a  non-discriminatory  manner;  however, 
operating  obligations  need  not  be  established  until 
immediately before the authorization is granted; and 
(e)  contracting entities shall not be  required  by  any  law, 
regulation,  administrative  requirement,  agreement  or 
understanding to provide information on a contracting 
entity's  intended  or  actual  sources  of  procurement, 
except at the request of national authorities with a view 
to the objectives  mentioned in  Article  36 of the EEC 
Treaty. 
2.  Member  States  which  apply  the  prov1s1ons  of 
paragraph  1 shall  ensure,  through  the  conditions  of the 
authorization  or  other  appropriate  measures,  that  any 
entity: 
(a)  observes  the  principles  of  non-discrimination  and 
competitive  procurement  in  respect  of the  award  of 
supplies, works and service contracts, in  particular as 
regards  the  information  which  the  entity  makes 
available  to  undertakings  concerning its  procurement 
intentions; 
(b) communicates to the Commission, under conditions to 
be defined by  the latter in  accordance with Article 40, 
information relating to the award of contracts. 
3.  As  regards  individual  concessions  or  authorizations 
granted before the date on which Member States apply this 
Directive in  accordance with Article 45, paragraph 1 (a), 
(b) and (c) shall not apply, provided that at that date other 
entities are free to seek authorization for the exploitation of 
geographical  areas  for  the  purpose  of  exploring  for  or 
extracting  oil,  gas,  coal  or  other  solid  fuels,  on  a 
non-discriminatory  basis  and  in  the  light  of  objective 
criteria.  Paragraph  1  (d)  shall  not  apply  as  regards 
-------------------------
conditions or requirements established, applied or amended 
before the date referred to above. 
4.  A Member State which  wishes  to apply  paragraph  1 
shall  inform  the  Commission  accordingly.  In  so  doing,  it 
shall  inform  the  Commission  of  any  law,  regulation  or 
administrative  provision,  agreement  or  understanding 
relating  to  compliance  with  the  conditions  referred  to in 
paragraphs 1 and 2. 
The Commission shall take a decision in  accordance with 
the procedure laid  d~wn in  Article 40 (5)  to (8).  It shall 
publish  its  decision,  giving  its  reasons,  in  the  Official 
Journal of the European Communities. 
It shall  forward to the Council each year a  report on the 
implementation of this Article and review its application in 
the framework of the report provided for in Article 44. 
Article 4 
1.  When awarding supply, works or service contracts, or 
organizing  design  contests,  the  contracting  entities  shall 
apply procedures which are adapted to the provisions  of 
this Directive. 
2.  Contracting  entltles  shall  ensure  that  there  is  no 
discrimination  between different  suppliers, contractors or 
service providers. 
3.  In the context of provision of technical specifications to 
interested  suppliers,  contractors  or service  providers,  of 
qualification  and  selection  of  suppliers,  contractors  or 
service  providers  and of award of contracts,  contracting 
entities may impose requirements with a view to protecting 
the  confidential  nature  of information  which  they  make 
available. 
4.  This  Directive  shall  not  limit  the  right  of suppliers, 
contractors or service  providers  to  require  a  contracting 
entity,  in  conformity  with  national  law,  to  respect  the 
confidential  nature  of  information  which  they  make 
available. 
Article 5 
1.  Contracting  enuttes  may  regard  a  framework 
agreement as a contract within a meaning of Article  1 (  4) 
and award it in accordance with this Directive. 
2.  Where contracting entities have awarded a framework 
agreement in accordance with this Directive, they may avail 
themselves  of Article  20 (2)  (i)  when awarding contracts 
f,ased  on that agreement. 
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3.  Where a framework agreement  has  nor  been  awarded 
in  accordance with this Directive, contracting entities may 
not avail  themselves of Article  20 (2)  (i). 
4.  Contracting 




may  not 





or  distort 
1.  This  Directive  shall  not apply  to  contracts or design 
contests which the contracting entities award or organize 
for  purposes  other  than  the  pursuit of their  activities  as 
described in Article 2 (2) or for the pursuit of such activities 
in  a non-member country, in conditions not involving the 
physical use of a network or geographical area within the 
Community. 
2.  However,  this  Directive  shall  apply  to  contracts  or 
design contests awarded or organized by the entities which 
exercise an activity referred to in  Article 2 (2)  (a)  (i)  and 
which: 
(a)  are  connected  whith  hydraulic  engineering  projects, 
irrigation or land drainage, provided that the volume of 
water  intended  for  the  supply  of  drinking  water 
represents more than 20 % of the total volume of water 
made  available  by  these  projects  or  irrigation  or 
drainage installations, or 
(b)  are  connected  with  the  disposal  or  treatment  of 
sewage. 
3.  The coptracting entities shall notify the Commission at 
its request of any activities they regard as  excluded under 
paragraph  1.  The  Commission  may  periodically  publish 
lists of the categories of activities which it considers to be 
covered  by  this exclusion  for  information in  the  Official 
Journal  of the  European  Communities.  In  so  doing,  the 
Commission shall respect any sensitive commercial aspects 
the contracting entities may point out when forwarding this 
information. 
Article 7 
1.  This Directive shall hot apply to contracts awarded for 
purposes of resale or hire to third parties, provided that the 
contracting entity enjoys no special or exclusive right to sell 
or hire the subject of such contracts and other entities are 
free  to  sell  or hire  it  under  the  same  conditions  as  the 
contracting entity. 
2.  The contracting entities shall notify the Commission at 
its  request  of all  the  categories  of products or activities 
which  they  regard  as  excluded  under  paragraph  1.  The 
Commission may periodically publish lists of the categories 
of products of activities which it considers to be covered by 
this exclusion for information in  the Official journal of the 
European Communities. In so doing, the Commission shall 
respect  any  sensitive  commercial  aspects  which  the 
contracting entities  may  point  out when  forwarding  this 
information. 
Article 8 
1.  This  Directive  shall  not  apply  to  contracts  which 
contracting  entities  exercising  an  activity  described  in 
Article 2 (2)  (d)  award for  purchases intended exclusively 
to enable them to provide one or more telecommunications 
services  where  other  entities  are  free  to  offer  the  same 
services  in  the  same  geographical  area  and  under 
substantially the same conditions. 
2.  The contracting entities shall notify the Commission at 
its  request of any services  which they regard as  excluded 
under  paragraph  1.  The  Commission  may  periodically 
publish the list of services which it considers to be covered 
by this exclusion for information in the Official Journal of 
the European Communities. In so doing, the Commission 
shall  respect  any  sensitive  commercial  aspects  the 
contracting entities  may  point out when forwarding  this 
information. 
Article 9 
1.  This Directive shall not apply to: 
(a) contracts which the contracting entities listed in Annex 
I award for the purchase of water; 
(b) contracts  which  the  cont~acting  enttues  listed  in 
Annexes II  to V award for the supply of energy or of 
fuels  for the production of energy.  · 
2.  The  Council  shall  re-examine  the  provtstons  of 
paragraph  1  when  it  has  before  it  a  report  from  the 
Commission together with appropriate proposals. 
Article 10 
This Directive shall  not apply to contracts when they are 
declared  to  be  secret  by  Member  States,  when  their 
execution  must  be  accompanied  by  special  security 
measures  in  accordance  with  the  laws,  regulations  or 
administrative  provisions  in  force  in  the  Member  State 
concerned  or  when  the  protection  of  the  basic  security 
interests of that State so  requires. 
Article 11 
This Directive shall not apply to service contracts awarded 
to an entity which  is  itself a contracting authority within 
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the  meaning  of  Article  1  (b)  of  Council  Directive 
92/50/EEC of 18 June 1992 relating to the coordination 
of procedures for  the award of public service contracts  (1) 
on the basis of an exclusive right which it  enjoys pursuant 
to  a published law,  regulation or administrative provision 
which is  compatible with the EEC Treaty. 
Article 12 
This  Directive  shall  not  apply  to  contracts  governed  by 
different procedural rules and awarded: 
1.  pursuant  to  an  international  agreement  concluded  in 
conformity  with  the  Treaty between  a  Member State 
and one or more third countries and covering supplies, 
works, services or design contests intended for the joint 
implementation  or  exploitation  of  a  project  by  the 
signatory  States;  every  agreement  shall  be 
communicated to the Commission, which may consult 
the Advisory Committee for Public ·Contracts set up by 
Council  Decision 71/306/EEC  (2)  or, in  the case of 
agreements  governing  contracts  awarded  by  entities 
exercising  an  activity defined  in Article  2  (2)  (d),  the 
Advisory  Committee  on  Telecommunications 
Procurement referred to in Article 39; 
2.  to undertakings in a Member State or a third country in 
pursuance of an international agreement relating to the 
stationing of troops; 
3.  pursuant to the particular procedure of an international 
organization. 
Article 13 
1.  This  Directive  shall  not  apply  to  service  contracts 
which: 
(a}  a  contracting  entity  awards  to  an  affiliated 
undertaking; 
(b)  are awarded by  a joint venture formed by a number of 
contracting entities  for  the  purpose of carrying out a 
relevant activity within the  meaning of Article 2 (2) to 
one of those contracting entities or to  an undertaking 
which  is  affiliated  with  one  of  these  contracting 
entities, 
provided that at least 80 % of the average turnover of that 
undertaking  with  respect  to  services  arising  within  the 
Community for the  preceding three years derives from the 
provision of such services to undertakings with which it is 
affiliated. 
(1)  OJ No L 209,24: 7. 1992, p.  1. 
(l)  OJ No L 185, 16. 8. 1971, p. 15. Decision as last amended by 
Decision 77/63/EEC (OJ NoL 13, 15. 1.  1977, p. 15). 
--------------------
Where  more  than  one  undertaking  affiliated  with  the 
contracting  entity  provides  the  same  service  or  similar 
services,  the total turnover deriving from  the  provision of 
servtces  by  those  undertakings  shall  be  taken  into 
account. 
2.  The  contracting  entitles  shall  notify  to  the 
Commission,  at  its  request,  the  following  information 
regarding  the  application  of  the  provisions  of  para-
graph 1: 
the names of the undertakings concerned, 
the nature and value of the service contracts. involved, 
such  proof  as  may  be  deemed  necessary  by  the 
Commission  that  the  relationship  between  the 
undertaking to which the contracts are awarded and the 
contracting · entity  is  in  conformity  with  the 
requirements of this Article. 
Article 14 
1.  This  Directive  shall  apply  to contracts the  estimated 
value, not of VAT, for which is not less than: 
(a)  ECU  400 000  in  the  case  of  supply  and  service 
contracts  awarded  by  entities  exercising  an  activity 
defined in Article 2 (2) (a), (b) and (c); 
(b) ECU  600 000  in  the  case  of  supply  and  service 
contracts awarded by entities carrying out an activity 
defined in Article 2 (2) (d); 
(c)  ECU  5 000 000 in the case of works contracts. 
2.  For the purposes of calculating the estimated amount 
of a service contract, the contracting entity shall include the 
total remuneration of the service provider, taking account 
of the elements specified in paragraphs 3 to 13. 
3.  For the purposes of calculating the estimated contract 
amount of financial  services,  the following  amounts shall 
be taken into account: 
as regards insurance services, the premium payable, 
as  regards  banking and other financial  services,  fees, 
commissions,  interest  and  other  types  of 
remuneration, 
as  regards  contracts which  involve  design,  the fee  or 
commission payable. 
4.  In  the  case  of supply  contracts  for  lease,  rental  or 
hire-purchase, the basis for calculating the contract value 
shall be: 
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(a)  in  the case of fixed-term contracts, where their term is 
12  months  or  less,  the  estimated  total  value  for  the 
contract's  duration,  or,  where  their  term  exceeds 
12  months,  the  contract's  total  value  including  the 
estimated residual value; 
(b)  in  the case of contracts for  an  indefinite period or in 
cases  where  there  is  doubt  as  to  the  duration of the 
contracts, the anticipated total instalments to be paid in 
the first four years. 
5.  In the case of service contracts which do not indicate a 
total cost,  the basis for calculating the estimated contract 
value shall be: 
for fixed-term contracts, where their term is 48 months 
or less, the total value for their whole duration, 
for  contracts  without  a  fixed  term  or  for  a  term 
exceeding  48  months,  the  monthly  value  multiplied 
by 48. 
6.  Where a proposed supply or service contract expressly 
specifies  option  clauses,  the  basis  for  calculating  the 
contract value shall be the highest possible total purchase, 
lease,  rental or hire-purchase permissible, inclusive of the 
option clauses. 
7.  In the case of a procurement of supplies or services over 
a  given  period  by  means  of a  series  of contracts  to  be 
awarded to one or more suppliers or service providers or of 
contracts which are to be renewed, the contract value shall 
be calculated on the basis of: 
(a)  the total value of contracts with similar characteristics 
which were awarded over the previous financial year or 
12  months,  adjusted  where  possible  for  anticipated 
changes in quantity or value over the subsequent twelve 
months; or 
(b) the aggregate value of contracts to be awarded during 
the 12 months following the first award or during the 
whole term of the contract, where this is  longer than 
12 months. 
8.  The  basis  for  calculating  the  estimated  value  of  a 
contract including both supplies and services shall  be  the 
total value of the supplies and services, regardless of their 
respective values. The calculation shall include the value of 
the siting and installation operations. 
9.  The  basis  for  calculating  the  value  of a  framework 
agreement shall be the estimated maximum value of all the 
contracts envisaged for the period in question. 
10.  The basis for calculating the value of a works contract 
for the purposes of paragraph 1 shall  be  the total value of 
the work. 'Work' shall mean the result of building and civil 
engineering activities, taken as a whole, which are intended 
to  fulfil  an  economic  and  technical  function  by 
themselves. 
In particular, where a supply, work or service is the subject 
of several  lots,  the  value  of each  lot  shall  be  taken into . 
account when assessing the value referred to in paragraph· 
1. Where the aggregate value of the lots equals or exceeds 
the value laid down in  paragraph 1, that paragraph shall  . 
apply  to  all  the  lots.  However,  in  the  case  of  works  . · 
contracts,  contracting  enutres  may  derogate  from·. 
paragraph  1 in  respect of lots the  estimated value net of . 
VAT for which is  less than ECU 1 million, provided that .. - . 
the aggregate value of those lots does not exceed 20 % of  ·  · 
the overall value of the lots.  · 
'  '  ~~- .. 
11.  For the purposes of paragraph 1, contracting entities ·:·:  .. 
shall include in the estimated value of a works contract the···/:- ·. 
value of any supplies or services necessary for the executio~<~r 
of  the  contracts  which  they  make  available  to  the~--;,;~~ 
. - ~  -/~~;!;J:  contractor. 
..f:' 1::~~: 
~ .  ~:t~·~t 
··::: ..  ~ 
12.  The  value  of  supplies  or  services  which  are  not~·: 
necessary for the execution of a panicular works  contract~:,  •:-
may not be  added to that of the works contract with the .  ~" 
result  of  avoiding  application  of  this  Directive  to  the:'·>~: 
procurement of those supplies or services.  :<-~~--~:_ 
13.  Contracting entities may not circumvent this Directive 
by  splitting  contracts  or  using  special  methods  of  . ::. 




Supply and works contracts and contracts which have as  .-_ 
their  object  services  listed  in  Annex  XVI  A  shall  be_.··::·. 
awarded in accordance with the provisions of Titles III, IV>' · 
and V. 
Article 16 
Contracts  which  have  as  their  object  services  listed · 
Annex XVI B shall be awarded in accordance with 
18 and 24. 
-323-9.  8. 93  Official Journal of the European Communities  No  L 199/95 
Article 17 
Contracts which have as their object services listed in  both 
Annexes XVI A and XVI B shall be awarded in accordance 
with the provisions of Titles III, IV and V where the value 
of the  services  listed  in  Annex XVI  A is  greater than  the 
value of the services listed in Annex XVI  B.  Where this is 
not the  case,  they  shall  be  awarded  in  accordance  with 
Articles 18 and 2  4. 
TITLE Ill 
Technical specifications and standards 
Article 18 
1.  Contracting  entltles  shall  include  the  technical 
specifications  in  the  general  documents  or  the  contract 
documents relating to each contract  .. 
2.  The  technical  specifications  shall  be  defined  by 
reference to European specifications, where these exist. 
3.  In the absence of European specifications, the technical 
specifications  should  as  far  as  possible  be  defined  by 
reference  to  other  standards  having  currency  within  the 
Community. 
4.  Contracting  entities  shall  define  such  further 
requirements  as  are  necessary  to  complete  European 
specifications  or other standards.  In  so doing,  they  shall 
prefer  specifications  which  indicate  performance 
requirements  rather  than  design  or  description 
characteristics, unless the contracting entity has objective 
reasons  for  considering  that  such  specifications  are 
inadequate for the purposes of the contract. 
5.  Technical  specifications  which  mention  goods  of  a 
specific  make  or source  or of a  particular  process,  and 
which  have  the effect  of favouring  or eliminating certain 
undertakings, shall  not be  used  unless  such  specifications 
are  indispensable  for  the  subject  of  the  contract.  In 
particular, the indication of trade marks, patents, types, of 
specific origin or production shall be prohibited; however, 
such  an  indication  accompanied  by  the  works  'or 
equivalent'  shall  be  authorized  where  the  subject  of the 
contract cannot  otherwise  be  described  by  specifications 
which  are  sufficiently  precise  and  fully  intelligible  to  all 
concerned. 
6.  Contracting entities  may  derogate  from  paragraph  2 
if: 
(a)  it  is  technically  impossible  to  establish  satisfactorily 
that  a  product  conforms  to  the  European 
specifications; 
(b} the  application  of paragraph  2  would  prejudice  the 
application  of Council  Directive  86/361 /EEC of 24 
July 1986 on the initial stage of the mutual recognition 
of  type  approval  for  telecommunications  terminal 
equipment (1),  or of Council  Decision  87/95/EEC of 
22  December  1986 on standardization  in  the  field  of 
information technology and telecommunications (2); 
(c)  in  the  context  of adapting  existing  practice  to  take 
account  of  European  specifications,  use  of  those 
specifications  would  oblige  the  contracting  entity  to 
acquire supplies  incompatible with equipment already 
in  use  or  would  entail  disproportionate  cost  or 
disproportionate  technical  difficulty.  Contracting 
entities which have recourse to this derogation shall do 
so only as part of clearly-defined and recorded strategy 
with  a  view  to  a  changeover  to  European 
specifications; 
(d) the relevant European specification is inappropriate for 
the particular application or does not take account of 
technical developments which have come about since its 
adoption.  Contracting entities which have recourse to 
this  derogation  shall  inform  the  appropriate 
standardizing  organization,  or  any  other  body 
empowered to review the European specification, of the 
reasons why  they consider the European specification 
to be inappropriate and shall request its revision; 
(e)  the project is of a genuinely innovative nature for which 
use  of  European  specifications  would  not  be 
appropriate. 
7.  Notices  published  pursuant  to  Article  21  (1)  (a)  or 
Article  21  (2)  (a)  shall  indicate  any  recourse  to  the 
derogations referred to in paragraph 6. 
8.  This Article shall  be without prejudice to compulsory 
technical  rules  in  so  far  as  these  are  compatible  with 
Community law. 
Article 19 
1.  Contracting entities shall make available on request to 
suppliers,  contractors  or  service  providers  interested  in 
obtaining a contract the technical  specifications  regularly 
referred to in their supply, works or service contracts or the 
technical  specifications  which  they  intend  to  apply  to 
contracts covered  by  periodic  information  notices  within 
the meaning of Article 22. 
2.  Where  such  technical  specifications  are  based  on 
documents available to interested suppliers, contractors or 
service providers, a  reference to those documents shall be 
sufficient. 
(1)  OJ No L 217, 5. 8.  1986, p. 21. 
(2)  OJ  No L 36, 7. 2.  1987, p.  31. 
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TITLE IV 
Procedures for the award of contracts 
Article 20 
1.  Contracting entities may choose any of the procedures 
described  in  Article  1  (7),  provided  that,  subject  to 
paragraph  2,  a  call  for  competition  has  been  made  in 
accordance with Article 21. 
2.  Contracting entities may use a procedure without prior 
call for competition in the following cases: 
(a)  in the absence of tenders or suitabie tenders in response 
to  a  procedure  with  a  prior  call  for  competition, 
provided that th~ original contract conditions have not 
been substantially changed; 
(b)  where a contract is purely for the purpose of research, 
experiment,  study  or  development  and  not  for  the 
purpose of ensuring profit or of recovering research and 
development costs and in so far as the award of such 
contract does  not prejudice  the competitive award of 
subsequent  contracts  which  have  in  particular  these 
purposes; 
(c)  when,  for  technical  or artistic reasons or for  reasons 
connected  with  protection  of  exclusive  rights,  the 
contract may be executed only by a particular supplier, 
contractor or service provider; 
(d)  in  so  far  as  is  strictly  necessary  when,  for  reasons of 
extreme urgency brought about by events unforeseeable 
by the contracting entities, the time limits laid down for 
open and restricted procedures cannot be adhered to; 
(e)  in the case of supply contracts for additional deliveries 
by the original supplier which are intended either as  a 
partial  replacement of normal supplies or installations 
or as the extension of existing supplies or installations, · 
where a change of supplier would oblige the contracting 
entity  to  acquire  material  having  different  technical 
characteristics which would result in incompatibility or 
disproportionate technical difficulties in operation and 
maintenance; 
(f)  for  additional  works  or services  not  included  in  the 
project  initially  awarded  or  in  the  contract  first 
concluded  but  which  have,  through  unforeseen 
circumstances,  become  necessary  for  the execution of 
the contract, on condition that the award is made to the 
contractor  or service  provider  executing  the  original 
contract: 
when  such  additional works or services  cannot be 
technically  or  economically  separated  from  the 
main  contract  without great  inconvenience  to  the 
contracting entities, 
or when such additional works or services, although 
separable  from  the  execution  of  the  original 
contract, are strictly necessary to its later stages; 
(g)  in  the  case  of  works  contracts,  for  new  works 
consisting of the  repetition of similar works entrusted 
to the contractor to which the same contracting entities 
awarded an earlier contract, provided that such works 
conform  to  a  basic  project  for  which  a  first  contract 
was  awarded after a call  for  competition.  As  soon as 
the first  project  is  put up  for  tender,  notice  must  be 
given  that this  procedure  might  be  adopted  and the 
total estimated cost of subsequent works shall be taken 
into consideration by the contracting entities when they 
apply the  p~ovisions of Article 14; 
(h)  for  supplies  q~oted and:- purchased  on  a  commodity 
market; 
(i)  for  contracts  to  be  awarded  on  the  basis  of  a 
framework  agreement,  provided  that  the  condition 
referred to in Article 5 (2}  is fulfilled; 
(j)  for  bargain purchases, where it is  possible to procure_  , 
supplies  taking  advantage  of  a  particularly·  <·; 
advantageous  opportunity  available  for  a  very  short--
space of time at a price considerably lower than normal 
market prices; 
(k)  for purchases of goods under particularly advantageous  _-
conditions  from  either a supplier definitively  winding -:: 
up his business activities or the receivers or liquidators 
of a bankruptcy,  an  arrangement with creditors or a 
similar procedure under national laws or regulations;  ~ · · 
(I)  when  the  service  contract  concerned  is  part  of the 
follow-up  a  design  contest  organized  in  conformity 
with  the  provisions  of this  Directive  and  must,  in  ·_::'· . 
accordance with the relevant rules,  be  awarded to the 
winner or to one of the winners of thai contest. In the  . · · 
latter case, all the winners must be invited to participate- ~:?-~ 
in the negotiations. 
Article 21 
1.  In  the case of supplies, works or service contracts, the_ 
call for competition may be  made: 
~ 
··"-
(a)  by  means  of a  notice  drawn  up  in  accordance  with:·.:;_:; 
:.  '.~~'- Annex XII A,  B or C; or  . ·,  -_.· 
(b) by  means of a periodic indicative notice drawn up  u1 
accordance with Annex XIV; or 
(c)  by means of a notice on the existence of a qualijfiatti<J•n 
system drawn up in accordance with Annex XIII. 
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2.  When  a call  for  competition  is  made  by  means  of a 
periodic indicative notice: 
(a)  the notice must refer specifically to the supplies, works 
or services which will  be  the subject of the contract to 
be awarded; 
(b) the  notice  must  indicate  that  the  contract  will  be 
awarded by  restricted or negotiated procedure without 
further publication of a notice of a call for competition 
and  invite  interested  undertakings  to  express  their 
interest in writing; 
(c)  contracting  entities  shall  subsequently  invite  all 
candidates  to  confirm  their  interest  on  the  basis  of 
detailed information on the contract concerned before 
beginning  the selection of tenderers or participants in 
negotiations. 
2.  When  a call  for  competition  is  made  by  means of a 
n9tice on the existence of a qualification system, tenderers 
in  a  restricted  procedure or participants  in  a  negotiated 
prcedure shall be selected from the qualified candidates in 
accordance with such a system. 
4.  In the case of design contests, the call for competition· 
shall be made by means of a notice drawn up in accordance 
with Annex XVII. 
S.  The notices referred to in this Article shall be published 
in the Official Journal of the European Communities. 
Article·22 
l.  Contracting entities shall make known, at least once a 
rear, by means of a periodic indicative notice: 
a}  in the case of supply contracts, the total of the contracts 
for  each  product  area  of which  the  estimated  value, 
·taking  into  account  the  provisions  of Article  14, is 
equal to or greater than ECU 750 000, and which they 
intend to award over the following twelve months; 
b)  in  the  case  of  works  contracts,  the  essential 
characteristics  of  the  works  contracts  which  the 
contracting  entities· intend  to  award,  the  estimated 
value of which is not less than the threshold laid down 
in Article 14 (  1  ). 
:) in the case of service contracts, the estimated total value . 
of the  service  contracts  in  each  of the  categories  of 
services  listed m  Annex XVI  A which  they  intend to 
award  over  the· following  12  months,  where  such 
estimated  total  _.  value,  taking  into  account  the 
provisions of 'Artide.14, is  equal  to or greater than 
ECU 750 000.  ·  ,,~  ~~;·_  .. ,_.  ·  .  .-.  1 
2.  The  notice  shall  be  drawn  up  in  accordance  with 
Annex  XIV  and  published  in  the  Official Journal  of the 
European Communities. 
3.  Where  the  notice  is  used  as  a  means  of calling  for 
competition in  accordance with Article  21  (1) (b), it must 
have been published not more than 12 months prior to the 
date on which the invitation referred to in Article 21  (2} (c) 
is  sent.  Moreover,  the  contracting  entity  shall  meet  the 
deadlines laid down in Article 26 (2). 
4.  Contracting  entities  may,  in  particular,  publish 
periodic  indicative  notices  relating  to  major  projects 
without  repeating  information  previously  included  in  a 
periodic indicative notice, provided that it is clearly stated 
that such notices are additional notices. 
Article 23 
1.  This Article shall apply to design contests organized as 
part of a  procedure  leading  to  the  award  of a  service 
contract the estimated value net of VAT for which is  not 
less than the value referred to in Article 14 (1}. 
2.  This Article shall apply to all design contests where the 
total amount of contest prizes arid payments to participants 
is not less than ECU 400 000 for design contests organized 
by entities exercising an activity referred to in Article 2 (2) 
(a),  (b)  and· (c)  and  ECU  600 000  for  design  contests 
organized by  entities exercising  an activity  referred  to in 
Article 2 (2) (d). 
3.  The rules for the organization of a design contest shall 
be in  q~{ormity with the requir~ments of ~his Af?~e  ~nd 
shall be-·communicated to those mterested m parnopanng 
in the contest. 
4.  The admission of participants to design contests shall 
not be limited: 
by reference to the territory or part of the territory of a 
Member State, 
on the grounds that, under the law of the Member State 
in which the contest is organized, they would have been 
required to be either natural or legal persons. 
5.  Where  design  contests  are  restricted  to  a  limited 
number of participants, the contracting authorities shall lay 
down  clear  and  non-discriminatory  selection  criteria.  In 
any event, the number of candidates invited to participate 
shall be sufficient to ensure genuine c~mpetition. 
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6.  The  jury  shall  be  composed  exclusively  of  natural 
persons who are independent of participants in the contest. 
Where  a  particular  professional  qualification  is  required 
from  participants  in  a  contest,  at  least  a  third  of  its 
members  must  have  the  same  qualification  or  its 
equivalent. 
The jury shall be autonomous in its decisions or opinions. 
These shall be reached  on the basis of projects submitted 
anonymously  and  solely  on  the  grounds  of the  criteria 
indicated in  the notice provided for in Annex XVII. 
Article 24 
1.  Contracting entities which have awarded a contract or 
organized  a  design  contest  shall  communicate  to  the 
Commission,  within  two  months  of  the  award  of  the 
contract  and  under  conditions  to . be  laid ·down  by  the 
Commission in accordance with the procedure laid down in 
Article 40, the results of the awarding procedure by means 
of a  notice  drawn up  in  accordance  with  Annex XV or 
Annex XVIII. 
2.  Information provided under Section I of Annex XV or 
under  Annex  XVIII  shall  be  published  in  the  Official 
Journal of the European Communities.  In  this connection 
the  Commission  shall  respect  any  sensitive  commercial 
aspects which the contracting entities may point out when 
forwarding  this  information  in  connection  with points  6 
and 9 of Annex XV. 
3.  Contracting entities awarding service contracts within 
category No 8 of Annex XVI A to which Article 1"(2) (b) 
applies  need  mention, concerning point 3 of Annex XV, 
only  the  main  title  thereof  within  the  meaning  of the 
classification of Annex XVI. Contracting entities awarding 
service contracts within category No 8 of Annex XVI A to 
which  Article  20  (2)  (b)  does  not  apply  may,  .on  the 
grounds  of  commercial  confidentiality,  limit  the 
information  provided  for  in  point  3  of  Annex  XV. 
However, they must ensure that any information published 
under this point is  no less detailed than that contained in 
the  notice  of  the  .call  for  competition  published  in 
accordance with  Article  20  (1)  or, where a  qualification 
system is used, no less detailed than the category referred to 
in  Article  30 (7).  In  the case listed  in  Annex XVI  B,  the 
contracting entites shall indicate in the notice whether they 
agree on its publication. 
4.  Information provided  under Section  II  of Annex XV 
must  not  be  published,  except  in  aggregated  form,  for 
statistical purposes. 
Article 25 
1.  The contracting entities must be able to supply proof of 
the date of dispatch of the notices referred to in Articles 20 
to 24. 
2.  The notices shall be published in full  in their original 
language  in  the  Official  Journal  of  the  European 
Communities and in the TED data bank. A summary of the 
important elements of each notice shall be  publi~hed in the 
other official languages of the Community, the original text 
alone being authentic.  · 
3.  The Office  for  Official  Publications of the European· 
Communities shall  publish  the notices  not later than 12 
days  after  their  dispatch.  In  exceptional  cases  it  shall 
endeavour to publish the notice referred to in Article 21 (1) 
(a)  within  five  days  in  response  to. a  request  by  the 
contracting entity  and provided that the notice  has  been 
sent to the Office by electronic mail, telex or telefax. Each 
edition  of  the  Official  Journal  of  the  European 
Communities  which  contains  one  or more  notices  shall 
reproduce  the  model  notice  or  notices  on  which  the 
published notice or notices is/  are based.· 
4.  The cost of publication of the notices in the Official 
Journal of  the European Communities shall be borne by the 
Communities.  · 
5.  Contracts  or  design  contests  in  respect  of which· a 
notice is  published in the Official Journal of  the European 
Communities pursuant to Article 21  (  1) or (  4) shall not be 
published  in  any  other  way  before  that notice  has  been 
dispatched  to  the  Office  for  Official  Publications  of the 
European Communities. Such publication shall not contain. 
information  other  than  that  published  in  the  Official 
Journal of the European Communities. 
Article 26 
1.  In  open  procedures  the  time  limit  for  the  receipt  of 
tenders shall be fixed by contracting entities at not less than 
52 days from the date of dispatch of the notice. This time  .~ 
limit  may  be  shortened  to  36  days  where  contracting 
entities have published a notice in accordance with Article .... 
22 (1). 
2.  In  restricted procedures and in  negotiated  prcJa~aures 
with  a  prior  call  for  competition,  the 
arrangements shall apply: 
(a)  the time limit for receipt of requests to participate, · 
response  to  a  notice  published  in  accordance 
Article 21  (1) (a) or in response to an invitation from 
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contracting entity in  accordance with Artice 21  (2)  (c), 
shall, as  a general rule, be  at least five  weeks  from  the 
date of dispatch of the notice or invitation and shall in 
any case not be  less than the time limit for publication 
laid down in  Article 25  (3), plus  10 days; 
(b)  the  time  limit  for  receipt  of tenders  may  be  fixed  by 
mutual  agreement  between  the contracting entity  and 
the selected candidates, provided that all  renderers are 
given equal time to prepare and submit tenders; 
(c)  where it is not possible to reach agreement on the time 
limit  for  the  receipt  of tenders, the contracting entity 
shall fix a time limit which shall, as a general rule, be at 
least three weeks and shall in  any case not be less than · 
10 days from  the date of the invitation to tender; the 
time allowed shall be  sufficiently long to take account 
in  particular  of the  factors  mentioned  in  Article  28 
(3). 
Article 27 
In the contract documents, the contracting entity may ask 
the  tenderer  to  indicate  in  his  tender  any  share  of the 
contract  which  he  may  intend  to ·subcontract  'to  third 
parties. 
This indication shall  be  without prejudice to the question 
of the principal contractor's responsibility. 
Article 28 
1.  Provided that they  have  been  requested in good time, 
the contract documents and supporting documents must be 
sent to the suppliers, contractors or service providers by the 
contracting  entities  as  a  general  rule  within  six  days  of 
receipt of the application. 
2.  Provided  that  it  has  been  requested  in  good  time, 
additional information relating to the contract documents 
shall be supplied by  the contracting entities not later than 
six days before the final  date fixed  for receipt of tenders. 
3.  Where tenders require the examination of voluminous 
documentation  such  as  lengthy  technical  specifications,  a 
visit  to  the  site  or  an  on-the-spot.  inspection  of  the 
documents supporting the contract documents, this shall be 
taken  into  account when  the  appropriate time  limits. are 
fixed. 
4.  Contracting entities shall invite the selected candidates 
simultaneously and in writing. The letter of invitation shall 
be accompanied by the contract documents and supporting 
documents.  It  shall  include  at  least  the  following 
information: 
(a)  the address from which any additional documents can 
be  requested, the final  date for such requests and the 
amount and methods of payment of any sum to be paid 
for  such documents; 
(b) the  final  date  for  receipt  of tenders,  the  address  to 
which they must be sent and the language or languages 
in which they must be drawn up; 
(c)  a reference to any tender notice published; 
(d) an indication of any document to be annexed; 
(e)  the criteria for the award of the contract if these are not 
given in the notice; 
{f)  any  other  special  condition  for  participation  m  the 
contract. 
5.  Requests for participation in contracts and invitations 
to  tender  must  be  made  by  the  most  rapid  means  of 
communication possible. When requests to participate are 
made  by  telegram,  telex,  telephone  or  any  electronic 
means, they must be confirmed by letter dispatched before 
the expiry of the time limit referred to in Article 26 (1) or 
of the  time  limit  set  by  contracting entities  pursuant to 
Article 26 (2). 
Article 29 
1.  The  contracting  entity  may  state  in  the  contract 
documents, or be obliged by a Member State so to do, the 
authority or authorities from which a tenderer may obtain 
the appropriate information on the obligations relating to 
the  employment  protection  provisions  and  the  working 
conditions which are in force in the Member State, region 
or locality in which the works or services are to be executed 
or performed and which shall be applicable to the works 
carried  out or the  services  performed  on site  during the 
performance of the contract. 
2.  A  contracting  entity  which  supplies  the  information 
referred  to in  paragraph  1  shall  request  the renderers or 
those  participating  in  the  contract procedure to indicate 
that  they  have  taken  account,  when  ·drawing  up  their 
tender,  of  the  obligations  relating  to  employment 
protection  provisions  and  the  working conditions  which 
are in force in the place where the work or the service is to 
be . carried  out  or  performed.  This  shall  be  without 
prejudice to the application of Article 34 (5) concerning the 
examination of abnormally low tenders. 
TITLE V 
Qualification, selection and award 
Article 30 
1.  Contracting entities which so wish may establish and 
operate a system of qualification of suppliers, contractors 
or service providers. 
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2.  The system,  which  may  involve different qualification 
stages,  shall  operate on the  basis of objective criteria and 
rules  to  be  established  by  the  contracting  entity.  The 
contracting  entity  shall  use  European  standards  as  a 
reference where they are appropriate. The criteria and rules 
may be  updated as  required. 
3.  The criteria and  rules  for  qualification shall  be  made 
available on request to interested suppliers, contractors or 
service providers.  The updating of these criteria and rules 
shall  be  communicated  to  the  interested  suppliers, 
contractors  and  service  providers.  Where  a  contracting 
entity  considers  that  the  qualification  system  of  certain 
third  entities  or  bodies  meets  its  requirements,  it  shall 
communicate  to  interested  suppliers,  contractors  and 
service  providers  the  names  of  such  third  entities  or 
bodies. 
4.  Contracting  entitles  shall  inform  applicants  of their 
decision  as  to qualification within a reasonable period. If 
the  decision  will  take  longer  than  six  months  from  the 
presentation of an application, the contracting entity shall 
inform  the  applicant,  within  two  months  of  the 
application, of the reasons justifying a longer period and of 
the  date  by  which  its  application  will  ~e accepted  or 
refused. 
5.  In  reaching their decision  as  to qualification or when 
the criteria and rules are b~ing updated, contracting entities 
may not: 
impose  conditions  of an  administrative,  technical  or 
financial  nature  on  some  suppliers,  contractors  or 
service providers which are not imposed on others, 
require  tests  or  proof  which  duplicate  objective 
evidence already available. 
6.  Applicants  whose  qualification  is  refused  shall  be 
informed of this decision and the reasons for refusal.  The 
reasons  must  be  based  on  the  criteria  for  ,qualification 
referred to in paragraph 2. 
7.  A written record of qualified suppliers, contractors or 
service providers shall  be  kept and it may be_divided into 
categories, according to the type of contract for which the 
qualification is  valid. 
8.  Contracting entities  may  bring  the  qualification  of a 
supplier, contractor or service provider to an end only for 
reasons  based  on the criteria referred  to  in  paragraph  2. 
The  intention  to  bring  qualification  to  an  end  must  be 
notified  in  writing  to  the  supplier,  contractor or service 
provider beforehand, together with  the reason or reasons 
justifying the proposed action. 
9.  The qualification system shall be the subject of a notice 
drawn up in accordance with Annex XIII and published in 
the  Official  Journal  of  the  European  Communities, 
indicating the purpose of the qualification system and the 
availability of the rules concerning its operation. Where the 
system is of a duration greater than three years, tli.e notice 
shall  be  published  annually.  Where  the  system  is  of a 
shorter duration, an initial notice shall suffice. 
Article 31 
1.  Contracting entities  which  select candidates to tender 
in  restricted  procedures  or  to  participate  in  negotiated 
procedures shall  do so  according to objective criteria and 
rules  which  they  lay  down  and  which  they  shall  make 
available  to  interested  suppliers,  contractors  or  service 
providers. 
2.  The criteria used may include the criteria for exclusion 
specified  in  Article  23  of Din!ctive  71 I 305 IEEC  and  in 
Article 20 of Directive 77 I 621EEC. 
3.  The criteria may be based on the objective need of the 
contracting entity to reduce the number of candidates to a 
level which is justified by the need to balance the particular 
characteristics  of the  contract  award  procedure  and  the 
resources  required  to  complete  it.  The  number·  of 
candidates  selected  must,  however,  take  account  of the 
need to ensure adequate competition. 
Article 32 
Should  contracting  entitles  require  the  production  of 
certificates drawn up by  independent bodies for  attesting 
conformity  of  the  service  provider  to  certain  quality 
assurance standards, they shall  refer to quality assurance 
systems  based  on  the  relevant  EN  29 000  European 
standards series  certifi~d by  bodies conforming to the EN 
45 000 European standards series. 
Entities shall recognize equivalent certifk;ates from bodies 
established in other Member States. They shall also accept 
other  evidence  of equivalent  quality  assurance  measures 
from  service  providers  who  have  no  access  to  such 
certificates or no possibility of obtaining them within the 
relevant time limits. 
- Article 33 
1.  Groupings of suppliers, contractors or service providers 
shall be permitted to tender or negotiate. The conversion of 
such  groupings  into  a  specific  legal  form  shall  not  be 
required in order to submit a tender or to negotiate, but the 
grouping selected may be required so to convert itself once 
it has been awarded the contract where such conversion is . 
necessary for the proper performance of the contract. 
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2.  Candidates  or  tenderers  who,  under  the  law  of the 
Member State in which they are established, are entitled to 
carry out the relevant service  activity  shall  not be  rejected 
on the sole ground that under the law of the Member State 
in  which  the  contract  is  awarded  they  would  have  been 
required to be either a natural or a legal  person. 
3.  However, legal persons may be required to indicate, in 
the tender or the request for  participation, the names and 
relevant  professional  qualifications  of  the  staff  to  be 
responsible for the performance of the service. 
Article 34 
1;  Without  prejudice  to  national  laws,  regulations  or 
administrative  provisions  on the  remuneration  of certain 
services, the criteria on which the contracting entities shall 
base the award of contracts shall be: 
(a)  the most economically advantageous tender, involving 
various criteria depending on the contract in  question, 
such  as:  delivery  or completion  date,  running  costs, 
cost-effectiveness,  quality,  aesthetic  and  functional 
characteristics,  technical  merit,  after-sales  service  and 
technical assistance, commitments with regard to spare 
parts, security of supplies and price; or 
(b)  the lowest price only. 
2.  In the case referred to in paragraph 1 (a), contracting 
entities  shall  state  in  the  contract  documents  or in  the 
tender notice all the criteria which they intend to apply to 
the  award,  where  possible  in  descending  order  of 
importance. 
3.  Where the criterion for the award of the contract is that 
of the most economically advantageous tender, contracting 
entities may take account of variants which are submitted 
by  a  tenderer  and  meet  the  minimum  specifications 
required  by  the  contracting  entities.  Contracting  entities 
shall  state  in  the  contract  documents  the  minimum 
specifications to be  respected  by  the variants and specific 
requirements for their presentation. Where variants are not 
permitted,  they  shall  so  indicate  in  the  contract 
documents. 
4.  Contracting entities may not reject the presentation of 
a variant on the sole ground that it was drawn up on the 
basis  of technical  specifications defined  with  reference  to 
European  specifications  or  to  national  technical 
specifications  recognized  as  complying with  the  essential 
requirements  within  the  meaning  of  Directive 
89/106/EEC. 
5.  If, for a given contract, tenders appear abnormally low 
in  relation  to  the  provision  of services,  the  contracting 
entity shall, before it may  reject those tenders, request in 
writing  details  of  the  constituent  elements  of the  tender 
which  it  considers  relevant  and  shall  verify  those 
constituent  elements  taking  account  of  the  explanations 
received.  It  may  set  a  reasonable  period  within which  to 
reply. 
The  contracting  entity  may  take  into  consideration 
explanations  which  are  justified  on  objective  grounds 
relating to the economy of the construction or production 
method,  or  the  technical  solutions  chosen,  or  the 
exceptionally  favourable  conditions  available  to  the 
tenderer for the execution of the contract, or the originality 
of the product or the work proposed by the tenderer. 
Contracting  entltles  may  reject  tenders  which  are 
abnormally low owing to  the receipt  of State  aid  only  if 
they  have  consulted  the  tenderer  and if the  tenderer  has 
been  unable  to  show  that  the  aid  in  question  has  been 
notified  to the Commission pursuant to Article 93  (3)  of 
the  EEC  Treaty  or  has  received  the  Commission's 
approval. Contracting entities which reject a tender under 
these circumstances shall inform the Commission thereof. 
Article 35 
1.  Article  27 (  1)  shall  not apply where a Member State 
bases the award of contracts on other criteria, within the 
framework of rules in force at the time of adoption of this 
Directive, the aim of which is to give preference to certain 
tenderers, provided that the rules invoked are compatible 
with the Treaty. 
2.  Without prejudice to paragraph 1, this Directive shall 
not prevent,  until  31  December  1992, the  application of 
national  provisions  in  force  on  the  award  of supply  or 
works contracts which have as their objective the reduction 
of regional disparities and the promotion of job creation in 
disadvantaged  regions  or those  suffering  from  industrial 
decline,  provided  that  the  provisions  concerned  are 
compatible  with  the  EEC  Treaty  and  with  the 
Community's international obligations. 
Article 36 
1.  This Article shall apply to tenders comprising products 
originating in  third countries with which  the Community 
has  not  concluded,  multilaterally  or  bilaterally,  an 
agreement  ensuring  comparable  and  effective  access  for 
Community  undertakings  to  the  markets  of  those  third 
countries. It shall be without prejudice to the obligations of 
the Community or its  Member States  in  respect  of third 
countries. 
2.  Any  tender made for  the award  of a  supply contract 
may  be  rejected  where  the  proportion  of  the  products 
originating in third countries, as determined in accordance 
with  Council  Regulation  (EEC)  No  802/68 of 27 june 
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1968 on the common definition of the concept of the origin 
of  goods  (1 ),  exceeds  50 %  of  the  total  value  of  the 
products constituting the tender. 
For  the  purposes  of  this  Article,  software  used  m 
telecommunications  network  equipment  shall  be 
considered as  products. 
3.  Subject to paragraph 4, where two or more tenders are 
equivalent  in  the  light  of the  award  criteria  defined  in 
Article  34, preference shall  be  given  to the tenders which 
may not be rejected pursuant to paragraph 2. The prices of 
these  tenders  shall  be  considered  equivalent  for  the 
purposes  of this  Article,  if  the  price  difference  does  not 
exceed 3 %. 
4.  However,  a  tender  shall  not be  preferred  to  another 
pursuant to paragraph 3 where its acceptance would oblige 
the contracting entity to acquire material having technical 
characteristics  different  from  those  of existing  material, 
resulting  in  incompatibility  or  technical  difficulties  in 
operation and maintenance or disproportionate costs. 
5.  For the purpose of this Article, those third countries to 
which  the  benefit of the  provisions  of this  Directive  has 
been extended by a Council Decision  in  accordance with 
paragraph  1  shall  not  be  taken  into  account  for 
determining the proportion referred to in paragraph 2 of 
products originating in third countries.· 
6.  The Commission shall submit an annual report to the 
Council (for the first time in the second half of 1991) on 
progress  made  in  multilateral  or  bilateral  negotiations 
regarding  access  for  Community  undertakings  to  the 
markets  of third  countries  in  the  fields  covered  by  this 
Directive, on any result which such negotiations may have 
achieved  and on the implementation in  practice of all  the 
agreements which have been concluded. 
The Council, acting by a qualified majority on a proposal 
from  the  Commission,  may  amend  the  provisions of this 
Article in the light of such developments. 
Article 37 
1.  The  Member States  shall  inform  the  Commission  of 
any general difficulties encountered, in  law or in  fact,  by 
their  undertakings  in  securing  the  award  of  service 
contracts in third countries. 
2.  The Commission shall report to the Council before 31 
December  1994  and  periodically  thereafter  on  the 
(1)  OJ No L 148, 28. 6.  1968, p.  1.  Regulation as last amended 
by  Regulation  (EEC)  No 3860/87 (OJ  No L 363, 23.  12. 
1987, p.  30). 
opening-up of service  contracts in  third countries and  on 
progress  in  negotiations  with  these  countries  on  this 
subject, particularly within the GATT framework. 
3.  Whenever the Commission establishes, on the basis of 
either  the  reports  referred  to  in  paragraph  2  or  other 
information,  that  with  regard  to  the  award  of  service 
contracts a third country: 
(a)  does  not  grant  Community  undertakings  effective 
access comparable to that granted by the Community to 
undertakings from that country; 
(b)  does  not  grant  Community  undertakings  national 
treatment or the same competitive opportunities as  are 
available to national undertakings; or 
(c)  grants  undertakings  from  other  third  countries  more 
favourable treatment than Community undertakings, 
it  must  approach  the  third  country  concerned  to  try  to 
remedy the situation. 
4.  Under the conditions referred to in paragraph 3, the 
Commission  may  at  any  time  propose  that the  Council 
decide to suspend or restrict the award of service contracts 
to: 
(a)  undertakings governed by the law of the third country 
in question; 
(b) ·undertakings affiliated to the undertakings specified in 
(a) and having their registered office in the Community 
but  having  no  direct  and  effective  link  with  the 
economy of a Member State; 
(c)  undertakings  submitting  tenders  which  have  as  their 
object  services  originating  in  the  third  country  in. 
question, 
during  a  period  to  be  determined  in  the  decision.  The 
Council  shall  act  by  qualified  majority  as  soon  as 
possible. 
The Commission may propose these  measures on its own 
initiative or at the request of a Member State. 
. 5.  This Article is  without prejudice to the obligations of 




1.  The  value  in  national  currencies  of  the  thresholds 
specified in Article 14 shall, in  principle, be revised every 
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two  years  with  effect  from  the  date  provided  for  in 
Directive 77/62/EEC as  far  as  the thresholds  for  supply 
and  service  contracts  are  concerned  and  from  the  date 
provided  for  in  Directive  71/305/EEC  as  far  as  the 
thresholds  for  works  contracts  arc  concerned.  The 
calculation  of such  value  shall  be  based  on  the  average 
daily values of those currencies expressed in  ecus over the 
24 months terminating on the last day of August preceding 
the revision with effect from 1 January. The values shall be 
published  in  the  Official  Journal  of  the  European 
Communities at the beginning of November. 
2.  The method of calculation laid down in  paragraph  1 
shall  be examined pursuant to the provisions of Directive 
77/62/EEC. 
Article 39 
1.  The  Commission  shall  be  assisted,  as  regards 
procurement  by  the  contracting  ent1t1es  exerctsmg  an 
activity referred to in Article 2 (2) (d), by a Committee of 
an advisory nature which shall be the Advisory Committee 
on  Telecommunications  Procurement.  The  Committee 
shall be composed of representatives of the Member States 
and chaired by a representative of the Commission. 
2.  The Commission shall consult this Committee on: 
(a)  amendments to Annex X; 
(b)  revision of the currency values of the thresholds; 
(c)  the  rules  concerning  contracts  awarded  under 
international agreements; 
(d) the review of the application of this Directive; 
(e)  the  procedures  described  in  Article  40 (2)  relating to 
notices and statistical reports. 
Article 40 
1.  Annexes I to X shall be revised in  accordance with the 
procedure laid down in paragraphs 4 to 8 with a view  to 
ensuring that they fulfil  the criteria of Article 2. 
2.  The  conditions  for  the  presentation,  dispatch, 
reception,  translation,  keeping  and  distribution  of  the 
notices  referred  to in  Articles  21, 22 and  24  and of the 
statistical  reports  provided  for  in  Article  4 2  shall  be 
established,  for  the  purposes  of  simplification,  in 
accordance with the procedure laid down in paragraphs 4 
to 8. 
3.  The nomenclature cited in Annexes XVI A and XVI B 
and the references in the notices to particular headings of 
the nomenclature may be amended in accordance with the 
procedure laid down in paragraphs 4 to 8. 
4.  The revised  Annexes and the conditions referred to in 
paragraphs  1  and  2  shall  be  published  in  the  Official 
Journal of the European Communities. 
5.  The  Commission  shall  be  assisted  by  the  Advisory 
Committee  for  Public  Contracts  and,  in  the  case  of the 
revision  of  Annex  X,  by  the  Advisory  Committee  on 
Telecommunications  Procurement provided  for  in  Article 
39 of this Directive. 
6.  The  Commission  representative  shall  submit  to  the 
Committee  a  draft  of  the  decisions  to  be  taken.  The 
Committee shall deliver its opinion on the draft within a 
time limit which the Chairman may lay down according to 
the urgency of the matter, if necessary by taking a vote. 
7.  The  opinion  shall  ~e  recorded  in  the  minutes;  in 
addition, each Member State shall have the right to ask to 
have its position recorded in the minutes. 
8.  The Commission shall take the utmost account of the 
opinion delivered  by  the  Committee.  It  shall  inform  the 
Committee of the manner in which  its  opinion has been 
taken into account. 
Article 41 
1.  Contracting entities shall• keep appropriate information 
on each contract which shall be sufficient to permit them at 
a later date to justify decisions taken in connection with: 
(a)  the qualification and selection of contractors, suppliers 
or service providers and award of contracts; 
(b)  recourse  to  derogations  from  the  use  of  European 
specifications in accordance with Article -18  (  6); 
(c)  use of procedures without prior call for competition in 
accordance with Article 21  (2); 
(d)  non-application of Titles II,  III  and IV  in  accordance 
with the derogations provided for in Title I. 
2.  The information shall  be  kept for  at least four years 
from  the  date  of  award  of  the  contract  so  that  the 
contracting  entity  will  be  able,  during  that  period,  to 
provide the necessary information to the Commission if the 
latter so requests. 
Article 42 
1.  The Member States  shall  ensure,  in  accordance  with 
the  arrangements  to  be  laid  down  under  the  procedure 
provided for in  Article 40 (4) to (8), that the Commission 
receives each  year a statistical report concerning the total 
value, broken down by Member State and each category of 
activity  to  which  Annexes  I to X  refer,  of the contracts 
awarded below the thresholds defined in  Article 14 which 
would, if they were not below those thresholds, be covered 
by this Directive.  . 
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2.  Arrangements  shall  be  fixed  in  accordance  with  the 
procedure referred to in  Article 40 to ensure that: 
(a)  in  the  interests  of  administrative  simplification, 
contracts of lesser value may be excluded, provided that 
the usefulness of the statistics is  not jeopardized; 
(b) the confidential nature of the information provided  is 
respected. 
Article 43 
Article 2 (2) of DireCtive 77  I 621EEC is hereby replaced by 
the following: 
'2.  This Directive shall not apply to: 
(a)  contracts  awarded  in  the  fields  re{erred  to  in 
Articles  2,  7,  8  and  9  of  Council  Directive 
9015311EEC  of  17  September  1990  on  the 
procurement procedures of entities operating in the 
water,  energy,  transport  and  telecommunications 
sectors (1) or fulfilling the conditions in Article 6 (  2) 
of the said Directive; 
(b)  supplies  which  are  declared  secret  or when  their 
delivery  must  be  accompanied  by  special  security 
measures  in  accordance with  the laws, regulations 
or administrative provisions in force in the Member 
State concerned or when the protection of the basic 
interests of that State's security so requires (1 ). 
(1)  OJ No L 297, 29. 10. 1990, p. 1.' 
Article 44 
Not  later  than  four  years  after  the  application  of this 
Directive,  the  Commission,  acting  in  close  cooperation 
with  the Advisory  Committee for  Public Contracts, shall 
review the manner in which this Directive has operated and 
its field of application and, if ·necessary, shall make further 
proposals to adapt it, in the light of developments linked in 
particular with progress made in opening up contracts and 
the level of competition. In the case of entities exercising an 
activity defined  in  Article 2 (2) (d), the Commission shall 
act in  close cooperation with the Advisory Committee on 
Telecommunications Procurement. 
Article 45 
1.  Member States  shall  adopt the  measures  necessary  to 
comply with the provisions of this Directive and shall apply 
them  by  1  July  1994.  They  shall  forthwith  inform  the 
Commission thereof. 
2.  Nevertheless, the Kingdom of Spain may  provide that 
the measures referred to in paragraph 1 shall apply from 1 
January  1997  only  and  the  Hellenic  Republic  and  ,the 
Portuguese  Republic  may  provide  that  the  measures 
referred to in paragraph 1 shall apply from 1 January 1998 
only. 
3.  Directive  90 I 531 I EEC  shall  cease  to  have  effect  as 
from  the  date on which  this  Directive  is  applied  by the 
Member States and this shall  be without prejudice to the 
obligations of the Member States coneerning the deadlines 
_laid down in Article 37 of that Directive. 
4.  References  to- Directive  901 531/EEC  shall  be 
construed as referring to this Directive. 
Article 46 
When Member States adopt the provisions referred to u1 
Article 45, they shall contain a reference to this Directive or 
be accompanied by such reference on the occasion of their 
official  publication.  The  methods  of  making·  such  a 
reference shall be laid down by the Member States. 
Article 47 
Member States shall communicate to the Commission the 
main provisions of national law, whether laws, regulations 
or administrative provisions, which they adopt in the field 
covered by this Directive.  · 
Article 48 
This Directive is addressed to the Member States. 
Done at Luxembourg, 14 June 1993. 
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ANNEX I 
PRODUCTION, TRANSPORT OR DISTRIBUTION OF DRINKING WATER 
BELGIUM 
Entity set up pursuant to the decret du 2 juillet 1987 de  Ia  region wallonne erigeant en entreprise regionale de 
production et d'adduction  d'eau  le  service  du  ministere  de  Ia  region  charge  de  Ia  production et du  grand 
transport d'eau. 
Entity set up pursuant to the arrete du 23 avril 1986 portant constitution d'une societe wallonne de distribution 
d'eau. 
Entity set  up pursuant to the arrete du  17 juillet 1985 de  l'executif flamand portant fixation des  statuts de  Ia 
societe flamande de distribution d'eau. 
Entities  producing  or  distributing  water  and  set  up  pursuant· to the  loi  relative  aux  intercommunales  du 
22 decembre 1986. 
Entities producing or distributing water set up pursuant to the code corrrmunal,  article 4 7 his, ter et quater sur 
les  regies  ~ommunales. 
DENMARK 
Entities  producing  or  distributing  water  referred  to  in  Article  3,  paragraph  3  of lovbekendtgerelse  om 
vandforsyning m. v.  af 4.  juli 1985. 
GERMANY 
Entities producing or distributing water pursuant to the Eigenbetriebsverordnungen or Eigenbetriebsgesetze of 
the Under (Kommunale Eigenbetriebe). 
Entities producing or distributing water pursuant to the Gesetze uber die Kommunale Gemeinschaftsarbeit oder 
Zusammenarbeit of the LAnder. 
Entities producing water pursuant to the Gesetz uber Wasser- und Bodenverbiinde vom 10. Februar 1937 and 
the ersie Verordnung uber Wasser- und Bodenverbiinde vom 3.  September 1937. 
(Regiebetriebe)  producing  or distributing  water  pursuant  to  the  Kommunalgesetze  and  notably  with  the 
Gemeindeordnungen der LAnder. 
Entities set up pursuant to the Aktiengesetz vom 6. September 1965, zuletzt geiindert am 19. Dezember 1985 or 
GmbH-Gesetz  vom  20.  Mai  1898,  zuletzt geiindert  am  15.  Mai  1986,  or having  the  legal  status  of a 
Kommanditgesellschaft, producing or distributing water on the basis of a special contract with regional or local 
authorities. 
GREECE 
The Water Company of Athens  I  Erarpefa  Y~pevuem<;- Anoxete6uem<; 11pm-revo6u'1<; set up pursuant to 
Law 1068180 of 23  August 1980. 
The Water Company of Salonica I  Opyavrupo<;  Y~pevuew<; 8euuaA.oviK'1<; operating pursuant to Presidential 
Decree 61/1988. 
The Water Company of Voios  I  E-rarpeia  Y~pevuem<; BoA.ov operating pursuant to Law 89()11979. 
Municipal companies  I  L1'1JJOTtKt<;  E1llXttplfuet<;  vopevu11<;  - anoit-revu11<; producing or distributing water 
and set up pursuant to Law  1059180 of 23 August  1980. 
Associations of local  authorities  (Ivv~t(JJJOI  voevvuq~) operating pursuant to the Code of local  authorities 
(Kw6tKa~  .11fpwv Kat Korvonj-rwv) implemented by  Presidential Decree 7611985. 
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SPAIN 
Entities producing or distributing water pursuant to Ley n° 711985 de  2 de abril de  1985.  Reguladora de 
las  Bases  del Regimen local and ro  Decreta Real n° 78111986 Texto Refundido Regimen Local. 
Canal de Isabel  II.  Ley de  Ia  Comunidad Autonoma de  Madrid de  20 de diciembre de  1984. 
Mancomunidad de los Canales de  Taibil/a,  Ley de  27 de abril de  1946. 
FRANCE 
Entities producing or· distributing water pursuant to the: 
disposititions generales sur les regies,  code des communes L 323-1 a  L 328-8, R 323-1 a  R 323-6 (dispositions 
generales sur les  regies);  or 
code des  communes L 323-8 R 323-4 [regies directes (ou de fait)];  or 
decret-loi du 28 decembre 1926, reglement d'administration publique du  17 fevrier 1930, code des communes 
L 323-10 a  L 323-13, R 323-75 a  323-132 (regies a simple autonomie financiere);  or 
code des communes L 323-9, R 323-7 a R 323-74, decret du 19 octobre 1959 (regies a personnalite morale eta 
autonomie financiere);  or 
code des  communes L 324-1  a L 324-6, R 324-1 a R 324-13 (gestion deleguee,  concession et affermage); or 
jurisprudence administrative, circulaire interieure du  13 decembre 1975 (gerance);  ~r 
code des communes R 324-6, circulaire interieure du 13 decembre  1975 (regie interessee); or 
circulaire interieure du 13 decembre 1975 (exploitation aux risques et perils);  or 
decret du  20 mai 1955,  loi du  7 juillet 1983 sur les  societes d'economie mixte (participation a une societe 
d'economie mixte); or 
code des communes L 322-1 a L 322-6, R 322-1 a R 322-4 (dispositions communes aux regies,  concessions et 
affermages). 
IRELAND 
Entities producing or distributing water pursuant to the Local Government (Sanitary Services)  Act 1878 to 
1964. 
ITALY 
Entities producing or distributing water pursuant to the  Testo  unico  delle  leggi  su/l'assunzione diretta  dei 
pubblici servizi da  parte dei comuni e delle  province approvato con Regio Decreto  15 ottobre 1925,  n.  2578 
and to Decreta del P.R.  n.  902 de/4 ottobre 1986. 
Ente Autonomo Acquedotto Pugliese set up pursuant to RDL 19 ottobre 1919, n.  2060. 
Ente Acquedotti Siciliani  set up pursuant to leggi  regionali  4 settembre  1979,  n.  212 e 9 agosto  1980,  n. 
81. 
Ente Sardo  Acquedotti e Fognature set up pursuant to Iegge 5 luglio  1963 n.  9. 
LUXEMBOURG 
Local authorities distributing water. 
Associations of local authorities producing or distributing water set up pursuant to the loi du 14 fevrier 1900 
concernant  Ia  creation  des  syndicats  de  communes  telle  qu'elle  a  etc  modifiee  et completee  par  Ia  loi  du 
23 decembre 1958 et par Ia loi du 29 juillet 1981  and pursuant to the loi du 31 juillet 1962 ayant pour objet le 
renforcement  de  /'alimentation  en  eau  potable  du  grand-duche  du  Luxembourg  a partir  du  reservoir 
d'Esch-sur-Sfire. 
NETHERLANDS 
Entities producing or distributing water pursuant to the  Waterleidingwet van  6 april 1957, amended by  the 
wetten van 30 juni 1967, 10 september 1975, 23 juni 1976, 30 september 1981, 25 januari 1984, 29 januari 
1986. 
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PORTUGAL 
Empresa Publica das  Aguas Livres producing or distributing water pursuant to the Decreta-Lei nV  190/81 de 
4 de Julho de  1981. 
Local authorities producing or distributing water. 
UNITED KINGDOM 
Water companies producing or distributing water pursuant to the  Water Acts 1945 and 1989. 
The  Central Scotland  Water  Development Board  producing water  and  the  water authon'ties  producing  or 
distributing water pursuant to the  Water (Scotland) Act 1980. 
The Department of the Environment for Northern  Ireland  responsible  for  producing and distributing water 
pursuant to the Water and Sewerage (Northern Ireland) Order 1973. 
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ANNEX II 
PRODUCTION, TRANSPORT OR DISTRlBUTION OF ELECTRICITY 
BELGIUM 
Entities  producing,  transporting or distributing electricity  pursuant  to article  5:  Des  regies  communales  et 
intercommunales of the loi du  10 mars 1925 sur les distributions d'energie electrique. 
Entities transporting or distributing electricity pursuant to the loi relative aux intercommunales du 22 decembre 
1986. 
EBES,  Intercom,  Unerg  and other entities  producing, transporting or distributing electricity  and granted a 
concession for distribution pursuant to article 8 - les concessions communales et intercommunales of the loi 
du 10 mars  1952 sur les  distributions d'energie electrique. 
The Societe publique de  production d'electricite (SPE). 
DENMARK 
Entities producing or transporting electricity on the basis of a litence pursuant to S 3, stk. 1, of the lov nr._  54 
af 25. februar  1976 om elforsyning, jf.  bekendtgerelse nr.  607 af 17. december 1976 om elforsyning#ovens 
anvendelsesomrdde. 
Entities distributing electricity as defined in S  3, stk. 2, of the lov nr.  54 af  25. februar 1976 om elforsyning, jf. 
bekendtgerelse nr.  607 af 17.  december 1976 om elforsyningslovens anvendelsesomrdde and on the basis of 
authorizations for expropriation pursuant to Articles 10 to 15 of the lov om elektriske starkstremsanltzg, jf 
lovbekendtgsrelse nr.  669 af 28.  december 1977. 
GERMANY 
Entities  producing,  transporting  or  distributing  electricity  as  defined  in  S  2  Absatz 2  of the  Gesetz  zur 
Forderung der Energiewirtschaft (Energiewirtschaftsgesetz) of 13 December 1935. Last modified by the Gesetz 
of 19 December 1977, and auto-production of electricity so far as this is covered by the field of application of 
the Directive pursuant to Article 2, paragraph 5. 
GREECE 
i1'1JlOC1la  EnlXeiP'IC1'1  HJ.tKtplC1JlOV (Public Power Corporation) set up pursuant to the law 1468 of 2 August 
1950 llepi u5p6ateu<;· i1f/JlOC1ial; EniXtlpljaewr; HJ.tKtPIC11JOV,  and operating pursuant to the law 57/85: iJoplj, 
p6A.ol;  Kal  -rp6nor;  6zoiK'1C1'1t;  ~eaz  A.ez-rovpylar;  ff/t;  KozvwvzKonot'l!JtV'lt;  i1'11JOC11al;  EnzxeiP'1C1'1t; 
HA.tKTPIC1J,l06. 
SPAIN 
Entities producing, transporting or distributing electricity pursuant to Article 1 of the Decreto de  12 de marzo 
de  1954,  approving the Reglamento de  verificaciones eJectricas  y regularidad en el suministro de energla  and 
pursuant  to  Decreta  261711966,  de  20  de  octubre,  sabre  autorizaci6n  administrativa  en  materia  le 
instalaciones electricas.  . 
Red Electrica de  Espana SA,  set up pursuant to Real Decreta 9111985 de  23 de enero. 
FRANCE 
Electricite de France,  set up and operating pusuant to the loi 4616288 du 8 avril1946 sur Ia  nationalisatio~ de 
J'e/ectricite et du gaz. 
Entities (societes  d'economie  mixte or regies)  distributing electricity  and  referred  to in  article  23  of the loi 
4811260 du 12 aoat 1948 portant modification des lois 4616288 du  8 avril1946 et 4612298 du 21  octobre 
1946 sur Ia  nationalisation de  /'electricite et du gaz. 
Compagnie nationale du Rh6ne. 
IRELAND 
The Electricity Supply Board (ESB)  set up and operating pursuant to the Electricity Supply Act 1927. 
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ITALY 
Ente nazionale per l'energia elettrica set up pursuant to Iegge n.  1643, 6 dicembre 1962 approvato con Decreta 
n.  1720,  21  dicembre  1965. 
Entities operating on  the  basis  of a  concession  pursuant to article 4, n. 5 or 8 of Iegge  6 dicembre  1962, 
n.  1643- lstituzione dell'Ente nazionale per La energia elettrica e trasferimento ad esso delle imprese esercenti 
le  industrie elettriche. 
Entities operating on the basis of concession pursuant to article 20 of Decreto del Presidente delle  Repubblica 
18  marzo  1965,  n.  342  norme  integrative  della  Iegge  6  dicembre  1962,  n.  1643  e  norme  relative  al 
coordinamento e all'esercizio delle attivita elettriche esercitate da enti ed imprese diverse dell'Ente nazionale per 
l'energia elettrica. 
LUXEMBOURG 
Compagnie grand-ducale  d'electricite  de  Luxembourg,  producing or distributing electricity  pursuant to the 
convention  du  11  novembre  1927 concernant  l'etablissement et /'exploitation  des  reseaux  de  distribution 
d'energie electrique dans le grand-duche du Luxembourg approuvee par Ia loi du 4 janvier 1928. 
Societe electrique de  /'Our (SEO  ). 
Syndical de  Communes SIDOR. 
NETHERLANDS 
Elektriciteitsproduktie Oost-Nederland. 
Elektriciteitsbedrijf Utrecht-Noord-Holland-Amsterdam (UNA). 
Elektriciteitsbedrijf Zuid-Holland (EZH) 
Elektriciteitsproduktiemaatschappij Zuid-Nederland (EPZ). 
Provinciale Zeeuwse Energie Maatschappij (PZEM). 
Samenwerkende Elektriciteitsbedrijven (SEP). 
Entities  distributing electricity on the  basis  of a  licence  (vergunning)  granted  by  the  provincial  authorities 
pursuant to the Provinciewet. 
PORTUGAL 
Electricidade de Portugal (EDP) , set up pursuant to the Decreto-Lei n9 502176 de 30 de ]unho de 1976. 
Entities distributing electricity pursuant to artigo 19 do Decreta-Lei n9 344-B/82 de 1 de Setembro de  1982, 
amended by  Decreta-Lei n9 297/86 de  19 de  Setembro de  1986.  Entities producing electricity pursuant to 
Decreta Lei n9 189188 de 27 de Maio de  1988. 
Independent producers of electricity pursuant to Decreto Lei n9  189188 de 27 de Maio de  1988. 
Empresa de Electricidade dos Afores- EDA, EP,  created pursuant to the Decreta Regional n9 16/80 de 21 de 
Agosto de  1980. 
Empresa de Electricidade da  Madeira,  EP,  created pursuant to the Decreta-Lei n9 12174 de 17 de Janeiro de 
1974 and regionalized pursuant to the Decreta-Lei n9 31179 de 24 de Fevereiro de 1979, Decreto-Lei n9 91179, 
de 19 de Abril de  1979. 
UNITED KINGDOM 
Central Electricity Generating (CEGB), and the Areas Electricity Boards producing, transporting or distributing 
electricity pursuant to the Electricity Act 1947 and the Electricity Act 1957. 
The North of Scotland Hydro-Electricity Board (NSHB),  producing, transporting and distributing electricity 
pursuant to the Electricity (Scotland) Act 1979. 
The South of  Scotland Electricity Board (SSEB) producing, transporting and distributing electricity pursuant to 
the Electricity (Scotland) Act 1979. 
The Northern Ireland Electricity Service (NIES), set up pursuant to the Electricity Supply (Northern Ireland) 
Order 1972. 
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ANNEX lll 
TRANSPORT OR DISTRIBUTION OF GAS OR HEAT 
BELGIUM 
Distrigaz SA  operating pursuant to the loi du 29 juillet 1983. 
Entities transporting gas on the basis of an authorization or concession pursuant to the loi du 12 avril 1985 as 
amended by  the loi du 28 juillet 1987. 
Entities  distributing gas  and operating  pursuant to  the  loi  relative  aux  lntercommunales  du  22  decembre 
1986. 
Local authorities, or associations of these local authorities supplying heat to the public. 
DENMARK 
Dansk Olie og Naturgas AIS operating on the basis of an exclusive right granted pursuant to bekendtg0relse nr. 
869 af 18. juni 1979 om eneretsbevilling til indf0rse/, forhandling,  transport og oplagring af naturgas. 
Entities operating pursuant to lov nr.  294 af 7. juni 1972 om naturgasforsyning. 
Entities distributing gas or heat on the basis of an approval pursuant to Chapter IV of lov om varmeforsyning, 
jf. lovbekendtg0relse nr.  330 af 29. juni 1983. 
Entities transporting gas on the basis of an authorization pursuant to bekendtg0relse nr.  141 af  13. marts 1974 
om r0rledningsanlceg pd dansk kontinentalsokkelomrdde til transport af kulbrinter (installation of pipelines on 
the continental shelf for the transport of hydrocarbons). 
GERMANY 
Entities  transporting  or  distributing  gas  as  defined  in  S 2  Absatz  2  of  the  Gesetz  zur  Forderung  der 
Energiewirtschaft  vom  13.  Dezember  1935  (Energiewirtschaftsgesetz),  as  last  amended  by  the  law  of 
19 December 1977. 
Local authorities, or associations of these local authorities supplying heat to the public. 
GREECE 
DEP transporting or distributing gas pursuant to the Ministerial decision 2583/1987 (Av6.8eurt Uf'l ArtJJ6Uia 
E1liX£iP'ItT'I  llerpdalov apJJOt510rf/rwv  uxer1Kcbv  JJ£  ro  f/JVUIK6  aep10)  Ivaraurt rrtc;  AEllA AE (ArtJJ6ala 
EruxeiP'ItT'I Aeplov, A vcbvvJJoc; Era1ptla). 
Athens Municipal Gasworks S.A.  DEFA  transporting or distributing gas. 
SPAIN 
Entities operating pursuant to Ley n° 10 de  15 de junio de  1987. 
FRANCE 
Societe nationale des gaz du Sud-Ouest transporting gas. 
Gaz de  France,  set up and operating pursuant to the loi  46/6288 du  8 avril 1946 sur Ia  nationalisation de 
/'electricite et du gaz. 
Entities (societes  d'economie mixte or regies)  distributing electricity  and  referred  to  in  Article  23  of the loi 
4811260 du  12 aotJt  1948 portant modification des  lois  46/6288 du  8 avril1946 et 4612298 du  21  octobre 
1946 sur Ia  nationalisation de l'electricite et du gaz. 
Compagtrie franraise du methane transporting gas. 
Local authorities, or associations of, supplying heat to the public. 
IRELAND 
Irish Gas  Board and operating pursuant to the Gas  Act 1976 to 1987 and other entities governed by Statute. 
Dublin Corporation, supplying heat to the public. 
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ITALY 
SNAM and SCM e Montedison transporting gas. 
Entities distributing gas  pursuant to the  Testo  unico delle leggi sull'assunzione diretta del pubblici servizi da 
parte del comuni e delle province approvato con Regio Decreta 15 ottobre 1925,  n.  2578 and to the Decreta 
del P.R.  n.  902 de/4 ottobre 1986. 
Entities distributing heat to the public referred to in Article 10 of the Legge 29 maggio 1982, n. 308- Nonne 
sui contenimento dei  consumi energetici,  lo  sviluppo delle fonti rinnovabili di  energia,  l'esercizio  di centrali 
elettriche alimentate con combustibili diversi dagli idrocarburi. 
Local authorities, or associations of, supplying heat to the public. 
LUXEMBOURG 
Societe de  transport de gaz SOTEG SA. 
Gaswierk Esch-Uelzecht SA. 
Service industriel de Ia commune de Dudelange. 
Service industriel de Ia commune de Luxembourg. 
Local authorities, or associations of these local authorities supplying heat to the public. 
NETHERLANDS 
NV Nederlandse Gasunie 
Entities uansporting or distributing gas on the basis of a licence (vergunning) granted by the local authorities 
pursuant to the Gemeentewet. 
Local or provincial entities uansporting or distributing gas to the public pursuant to the Gemeentewet and the 
Provinciewet. 
Local authorities, or associations of these local authorities supplying heat to the public. 
PORTUGAL 
Petroqulmica e Gas de  Portugal,  EP Decreta-Lei n9 346-A/88 de 29 de Setembro de  1988. 
UNITED KINGDOM 
British Gas  plc and other entities operating pursuant to the Gas Act 1986. 
Local  authorities,  or  associations  of,  supplying  heat  to  the  public  pursuant  to  the  Local  Government 
(Miscellaneous Provisions) Act 1976. 
Electricity Boards distributing heat pursuant to the Electricity Act 1947. 
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ANNEX IV 
EXPLORATION FOR AND EXTRACTION OF OIL OR GAS 
The entities  granted  an authorization,  permit,  licence  or concession  to  explore  for  or extract oil  and gas 
pursuant to the following  )ega~ provisions: 
BELGIUM 
Loi du 1 mai 1939 c~mpletee  par l'arrlte royal rzO  83 du 28 novembre 1939 sur /'exploration et /'exploitation du 
petrole et du gaz.  ·  ' 
Arrete royal du 15 novembre 1919. 
Arrete royal du 7 avril 1953. 
Arrete royal du 15 mars 1960 loi au sujet de Ia plate{orme continentale du 15 juin 1969. 
Arrete de l'executif regional wallon du 29 septembre 1982. 
Arrete de l'executif flamand du 30 mai 1984. 
DENMARK 
Lov nr.  293 af 10. juni 1981 om anvendelse af Danmarks undergrund. 
Lov om kontinentalsoklen, jf lovbekendtgerelse nr.  182 af 1.  maj 1979. 
GERMANY 
Bundesberggesetz vom 13.  August 1980, as last amended ·on 12 February 1990. 
GREECE 
Law 87  I 1975 setting up DEP-EKY (nepl uSpriutCJX;  iJ'IJUXTia~ EnzxezpljaeCJX; ne-rpeAalov). 
SPAIN 
Ley sobre  Investigaci6n  y  Explotaci6n  de  Hidrocarburos  ile  27 de  Junio  de  1974 and its  implementing 
decrees. 
FRANCE 
Code minier (decret 56-838 du 16 aoat 1956) amended by the loi 56-1327 du 29 decembre 1956, ordonnance 
58-1186 du 10 decembre 1958. decret 60-800 du 2 aoat 1960, decret 61-359 du 7 avril 1961, loi 70-1  du 
2janvier 1970, loi 77-620 du 16juin 1977, decret 80-204 du 11  mars 1980. 
IRELAND 
Continental Shelf Act 1960. 
Petroleum and Other Minerals-Development Act 1960. 
Ireland Exclusive Licensing Terms 1975. 
Revised Licensing Terms 1987. 
Petroleum (Production) Act (Nl) 1964. 
ITALY 
Legge 10 febbraio 1953, n.  136. 
Legge 11  gennaio 1957, n. 6, modificata dalla Iegge 21  luglio 1967, n.  613. 
LUXEMBOURG 
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NETHERLANDS 
Mijnwet nr.  285 van 21  apri/1810. 
Wet opsporing delfstoffen nr.  258 van 3 mei 1967. 
Mijnwet continentaal plat 1965,  nr.  428 van 23  september 1965. 
PORTUGAL 
Decreto-Lei n9  543174 de  16 de  Outubro de  1974,  n9  168177 de  23 de  Abril de  1977,  n9  266180 de  7 de 
Agosto de  1980, n9  174185 de  21  de  Maio de  1985 and Despacho n9  22 de  15 de  Marfo de  1979. 
Decreto-Lei n9 47973 de 30 de Setembro de  1967, n9 49369 de  11  de Novembro de  1969, n9 97171 de 24 de 
MarfO  de  1971,  nQ  96174 de  13  de  MarfO  de  1974,  n9 266/80 de  7 de  Agosto de  1980,  n9 2181  de  7 de 
Janeiro  de  1981  and nQ 245182 de 22 de ]unho de  1982. 
UNITED KINGDOM 
Petroleum (Production) Act 1934 as  extended by the Continental Shelf Act 1964. 
Petroleum (Production) Act (Northern Ireland) 1964. 
-343-
9.  8.  93 9.  8.  93  Official Journal of the European Communities  No L 199/115 
ANNEX V 
EXPLORATION FOR AND EXTRACTION OF COAL OR OTHER SOLID FUELS 
BELGIUM 
Entities exploring or extracting coal or other solid fuels pursuant to the arrete du Regent du 22 aoftt 1948 and 
the /oi du  22 avril 1980. 
DENMARK 
Entities  exploring  or extracting  coal  or  other  solid  fuels  pursuant  to  the  lovbekendtgerelse  nr.  531  af 
10.  oktober 1984. 
GERMANY 
Entities exploring or extracting coal or other solid  fuels  pursuant to the Bundesberggesetz vom  13.  August 
1980, as last amended on 12 February 1990. 
GREECE 
Public Power Corporation exploring or extracting coal or other fuels pursuant to the Mining code of  1973 as 
amended by the law of  27.April1976. IJf1p6ala E7C1X,tlpf1G'1 HAeKrpiGJ.l06.  · 
SPAIN 
Entities exploring or extracting coal or other solid fuels pursuant to Ley 2211973, de 21  de julio, de Minas, as 
amended by  Ley 5411980 de 5 de noviembre  and by Real Decreta Legislativo 1303/1986, de 28 de junio. 
FRANCE 
Entities exploring extracting coal or other solid fuels pursuant to code minier (decret 58-863 du 16 aoftt 1956), 
as amended by the loi 77-620 du  16 juin 1977, decret 80-204 et a"ete du  11  mars 1980. 
IRELAND 
Bord na Mona. 
Entities prospecting or extracting coal pursuant to th~ Minerals Development Acts, 1940 to 1970. 
ITALY 




Empresa Carbonifera do Douro. 
Empresa Nacional de  Urania. 
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UNITED KINGDOM 
British Coal Board (BCC)  set up pursuant to the Coal Industry Nationalization Act 1946. 
Entities  benefiting  from  a  licence  granted  by  the  BCC  pursuant to the Coal  Industry  Nationalization  Act 
1946. 
Entities  exploring  or extracting  solid fuels  pursuant  to  the  Mineral  Development Act (Northern  Ireland) 
1969. 
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ANNEX VI 
CONTRACTING ENTffiES IN THE FIELD OF RAILWAY SERVICES 
BELGIUM 
Societe nationale des chemins de fer belges/Nationale Maatschappij der Belgische Spoorwegen. 
DENMARK 
Danske Statsbaner (DSB) 




Other entities  providing  railway  services  to  the  public  as  defined  in  paragraph  2  Abs.  1  of Allgemeines 
Eisenbahngesetz of  29 March 1951. 
GREECE 
Opyavtap6<; Iz6'1/)0dp6pwv EHMo<; (OXE).  Organization of railways in Greece (OSE). 
SPAIN 
Red Nacional de Los Ferrocarriles Espanoles. 
Ferrocarriles de VIa  Estrecha (FEVE). 
Ferrocarrils de Ia Generalitat de Catalunya (FGC). 
Eusko Trenbideak (Bilbao). 
Ferrocarriles de Ia Generalitat Valenciana (FGV). 
FRANCE 
Societe nationale des chemins de fer franfais and other reseaux ferroviaires ouverts au public referred to in the 
loi d'orientation des transports interieurs du 30 decembre 1982,  titre II,  chapitre 1er du transport ferroviaire. 
IRELAND 
larnrod Eireann (Irish  Rail). 
ITALY 
Ferrovie dello Stato 
Entities  providing  railway  services  on  the  basis  of a  concession  pursuant  to  Article  10 of Regio  Decreto 
9  maggio  1912,  n.  1447,  che approva  il Testo  unico delle  disposizioni  di Iegge  per le  ferrovie  concesse 
ali'Industria privata, le tramvie a trazione meccanica e gli automobili. 
Entities operating on the basis of a concession granted, pursuant to special laws, as  referred to in  Titolo XI, 
Capo II,  Sezione Ia del Regio Pecreto 9 maggio 1912, n. 1447, che approva il Testo unico delle disposizioni di 
Iegge per le ferrovie concesse all'industria privata, le  tramvie a trazione meccanica e gli automobili. 
Entities providing railway services on the basis of a concession pursuant to Article 4 of Legge 14 giugno 1949, 
n.  410- Concorso della Stato per Ia  riattivazione del pubblici servizi di trasporto in concessione. 
Entities or local authorities providing railway services on the basis of a concession pursuant to Article 14 of 
Legge 2 agosto 1952, n.  1221 - Provvedimenti per l'esercizio ed il potenziamento di ferrovie e di altre linee di 
trasporto in regime di concessione. 
LUXEMBOURG 
Chemins de fer luxembourgeois (CFL). 
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NETHERLANDS 
Nederlandse Spoorwegen  NV. 
PORTUGAL 
Caminhos de  Ferro  Portugueses. 
UNITED KINGDOM 
British Railways Board. 
Northern Ireland Railways. 
9.  8.  93 
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ANNEX VII 
CONTRACTTNG ENTmES IN THE FIELD  OF URBAN  RAILWAY,  TRAMWAY,  TROLLEYBUS  OR 
.  BUS SERVICES 
BELGIUM 
Societe rzationale des chemins de fer vicinaux (SNCV)/Nationa/e Maatschappij van Buurtspoor.uegen (NMB) 
Entities providing transport services  to the public on the basis  of a contract granted by SNCV pursuant to 
Artides 16 and 21  of the arrete du 30 decembre 1946 relatif aux transports remuneres de voyageurs par route 
effectues par autobus et par autocars. 
Societe des transports intercommunaux de Bruxe//es (STIB), 
Maatschappij van het lntercommunaal Vervoer te Antwerpen (MIVA), 
Maatschappij van het lntercommunaa/ Vervoer te Gent (MIVG), 
Societe des transports intercommunaux de Charleroi (STIC), 
Societe des transports intercommunaux de Ia  region liegeoise (STIL), 
Societe  des  transports  intercommunaux  de  /'agglomeration  vervietoise  (STIA V),  and  other  entities  set  up 
pursuant to the  loi  relative a la  creation de societes de transports en commun urbains/Wet betreffende de 
oprichting van maatschappijen voor stedelijk gemeenschappe/ijk vervoer of 22 February 1962. 
Entities providing transport services to the public on the basis of a contract with STIB pursuant to Article 10 or 
with other transport entities pursuant to Article 11  of the  arrete royal 140 du 30 decembre 1982 relatif aux 
mesures  d'assainissement  applicables  a certains  organismes  d'interet  public  dependant  du  ministere  des 
communications. 
DENMARK 
Danske Statsbaner (DSB) 
Entities providing bus services to the public (almindelig rutekarsel) on th~ basis of an authorization pursuant to 
lov nr.  115 af 29. marts 1978 om buskarsel. 
GERMANY 
Entities  providing,  on  the  basis  of  an  authorization,  short-distance  transport  serVices  to  the  public 
(0/fentlichen Personennahverkehr) pursuant to the  Personenbeforderuttgsgesetz vom 21.  Marz 1961, as  last 
amended on 25 July 1989. 
GREECE 
HJ.eKrpoKfvqra  Aewrpopefa  lleproxfir;  AOqvwv-llerpazwr;,  (Electric  buses  of the  Athens  - Piraeus  area) 
operating pursuant to decree 76811970 and law 58811977). 
H),eKrpzKoi .Etoqp6opOf.lOl  AOT/VWv-llerparwr;.  (Athen-Piraeus  electric  railways)  operating pursuant to  laws 
352/1976 and 58811977. 
Emx.efpquq AunKwv l:vyKOLvwvrd>v.  (Enterprise of urban transport) operating pursuant to law 588/1977. 
Kotv6  Taw;io  E1unpa(eo.x;  AewqJopefwv.  (Joint  receipts  fund  of  buses)  operating  pursuant  to  decree 
10211973. 
POJA (.tJ.'If.lO!lKtl  Emx.elpquq Aew<popelwv.  P6oou) Roda: Municipal bus enterprise in  Rhodes. 
Opyavzu;.t6c;  AunKwv  l:vyKotvwwwv  eeuaaJ..ovfKqr;.  (Urban  transport  organization  of  Thessaloniki) 
operating pursuant to decree 3721/1957 and law 716/1980. 
SPAIN 
Entities providing transport services to the public pursuant to the Ley de Regi~en local. 
Corporaci6n metropolitana de Madrid. 
Corporacion metropolitana de Barcelona. 
Entities providing urban or inter-urban bus services to the public pursuant to Articles 113 to 118 of the Ley de 
Ordenaci6n de  Transportes Terrestres de 31  dejulio de  19~7. 
Entities providing bus services to the public, pursuant to Article 71  of the Ley de Ordinacion de 'TraTtsportes 
Terrestres de 31  de julio de 1987.  . 
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FEVE, RENFE (or Empresa Nacional de  Transportes de  Viajeros por Carretera) providing bus services to the 
public pursuant to the Disposiciones adicionales.  Primera, de  La  Ley de Ordenaci6n de  Transportes Terrestres 
de  31  de julio de  1957. 
Entities  providing bus  services  to the  public pursuant to Disposiciones  Transitorias,  Tercera,  de  Ia  Ley de 
Ordenaci6n de  Transportes  Terrestres de 31  de julio de  1957. 
FRANCE 
Entities providing transport services to the public pursuant to article 7-11  of  the loi n° 82-1153 du 30 decembre 
1982,  transports interieurs,  orientation). 
Regie  autonome des  transports  parisiens,  Societe  nationale  des  chemins  de fer franfais,  APTR, and other 
entities providing transport services to the public on the basis of an authorization granted by the syndical des 
transports parisiens pursuant to the ordonnance de 1959 et ses decrets d'application relatifs a  /'organisation des 
transports de voyageurs dans  Ia  region parisienne.  . 
IRELAND 
Iarnrod Eireann (Irish  Rail). 
Bus Eireann (Irish Bus). 
Bus Atha Cliath (Dublin Bus). 
Entities providing transport services to the public pursuant to the amended Road Transport Act 1932. 
ITALY 
Entities  providing  transport  services  of a  concession  pursuant to Legge  28  settembre  1939,  n.  1822  -
Disciplina degli autoservizi di linea (autolinee per viaggiatori, bagagli e pacchi agricoli in regime di·concessione 
all'industria privata) - Article  1 as  modified by  Article 45  of Decreta del Preisidente  della  Repubblica 28 
giugno 1955,  n.  771. 
Entities providing transport services to the public pursuant to Article 1 (15} of Regio Decreta 15 ottobre 1925, 
n.  2578·- Approvazione del Testo unico della  Iegge  sull'assunzione diretta del pubblici servizi da  parte dei 
comuni e delle province. 
Entities operating on the basis of a concession pursuant to Article 242 or 255 of Regio Decreta 9 maggio 1912, 
n.  1447, che approva il Testo unico delle disposizioni di Iegge  perle ferrovie concesse all'industria privata, le 
tramvie a trazione meccanica e gli automobili. 
Entities or local authorities operating on the basis of a concession pursuant to Article 4 of Legge 14 giugno 
1949, n.  410, concorso dello Stato per La  riattivazione dei pubblici servizi di trasporto in concessione. 
Entities operating on the basis of a concession pursuant to Article 14 of Legge 2 agosto 1952,  n.  1221  -
Provvedimenti  per  l'esercizio  ed  il  potenziamento  di  ferrovie  e  di  altre  linee  di  trasporto  in  regime  di 
concessione. 
LUXEMBOURG 
Chemins de fer du Luxembourg (CFL). 
Service communal des autobus municipaux de  La  ville de Luxembourg. 
Transports intercommunaux du canton d'Esch-sur-A/zette (TICE). 
Bus service undertakings operating pursuant to the reglement grand-ducal du 3 fevrier  1978 concernant les 
conditions  d'octroi  des  autorisations  d'etablissement  et d'exploitation  des  services  de  transports  routiers 
reguliers de personnes remunerees. 
NETHERLANDS 
Entities  providing transport services  to the  public  pursuant to Chapter II  (Openbaar  vervoer)  of the  Wet 
Personenvervoer van 12 maart 1987. 
PORTUGAL 
Rodoviaria Nacional,  EP. 
Companhia Carris de ferro de Usboa. 
Metropolitano de Usboa, EP. 
ServifOS de  Transportes Colectivos do  Por1o. 
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Servi{:OS  Municipalizados de  Transporte do Barreiro. 
Servi{:OS  Municipalizados de  Transporte de Aveiro. 
Servi{:OS  Municipalizados de  Transporte de Braga. 
Servif:OS  Municipalizados de Transporte de Coimbra. 
Servi{:OS  Municipalizados de  Transporte de  Portalegre. 
UNITED KINGDOM 
Entities providing bus services to the public pursuant to the London Regional Transport Act 1984. 
Glasgow Underground. 
Greater Manchester Rapid Transit Company. 
Docklands Light Railway. 
London Underground Ltd. 
British Railways Board. 
Tyne and Wear Metro. 
No L 199/121 
• 
-350-No L 199/122  Official Journal of the European Communities 
ANNEX Vlll 
CONTRACTING ENTITIES IN THE FIELD OF AIRPORT FACILITIES 
BELGIUM 
Regie des voies aeriennes set up pursuant to the arrete-loi du 20 novembre 1946 portant creation de Ia regie des 
voies aeriennes  amended  by  arrete  royal du  5 octobre  1970 portant refonte du  statut de  Ia  regie  des  voies 
aeriennes. 
DENMARK 
Airports  operating  on  the  basis  of  an  authorization  pursuant  to  § 55,  stk.  1,  lov  om  luftfart,  jf. 
lovbekendtgerelse nr.  408 af 11.  september 1985. 
GERMANY 
Airports as defined in Article 38 Absatz 2 no of the Luftverkehrszulassungsordnung vom 19.  Morz 1979, as last 
amended by the Verordnung vom 21. Juli 1986. 
GREECE 
Airports  operating  pursuant  to  law  517/1931  setting  up  the  civil  aviation  service  (Yn,peaia  lloA.ITIKf/<; 
Aeponoplac; (YllA)). 
International airports operating pursuant to presidential decree 64  7/981. 
SPAIN 
Airports managed  by  Aeropuertos  Nacionales  operating pursuant to the  Real Decreto  27811982 de  15  de.. 
octubre de  1982. 
FRANCE 
Aeroports de  Paris operating pursuant to titre V,  articles L 251-1 a  252-1  du code de /'aviation civile. 
Aeroport de  B81e - Mulhouse, set up pursuant to the convention franco-suisse du 4 juillet 1949. 
Airports as defined in article L 270-1, code de  /'aviation civile. 
Airports  operating  pursuant to the  cahier  de  charges  type  d'une  concession  d'aeroport,  decret  du  6  mai 
1955. 
Airports operating on the basis of a convention d'exploitation pursuant to article L/221, code de  /'aviation 
civile. 
IRELAND 
Airports of Dublin,  Cork and Shannon managed by  Aer Rianta- Irish  Airports. 
Airports operating on the basis of a Public use License granted, pursuant to the Air Navigation and Transport 
Act No 23  1936,  the Transport Fuel and Power  Transfer of Departmental,  Administration and Ministerial 
Functions Order 1959 (Sl No 125 of 1959) and the Air Navigation (Aerodromes and Visual Ground Aids) 
Order 1970 (51  No 291  of 1970). 
ITALY 
Civil  Stat.  airports  (aerodroal  civili  istituiti  dallo  Stato  referred  to  in  Article  692  of  the  Codice  della 
navigazione, Regio Decreto 30 marzo 1942, n.  327. 
Entities operating airport facilities on the basis of a concession granted pursuant to Article 694 of the Codice 
della navigazione, Regio Decreto 30 marzo 1942,  n.  327. 
LUXEMBOURG 
Aeroport de Findel. 
NETHERLANDS 
Airports operating pursuant to Articles 18 and following of the Luchtvaartwet of 15 January 1958, amended 
on 7 June 1978. 
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PORTUGAL 
Airports managed by  Aeroportos de NavegafiiO Aerea (ANA), EP pursuant to Decreta-Lei  nQ 246/79. 
Aeroporto do  Funchal and Aeroporto de  Porto Santo,  regionalized pursuant to the Decreta-Lei nQ  284/81. 
UNITED KINGDOM 
Airports managed by  British Airports Authority pic. 
Airports which are public limited companies (pic) pursuant to the Airports Act 1986. 
I 
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ANNEX IX 
CONTRACfiNG  ENTITIES  IN  THE  FIELD  OF  MARITIME  OR  INLAND  PORT  OR  OTHER 
TERMINAL FACILITIES 
BELGIUM 
Societe anonyme du canal et des installations maritimes de Bruxelles. 
Port autonome de Liege. 
Port autonome de Namur. 
Port autonome de Charleroi. 
Port de Ia  ville de Gand. 
LA Compagnie des installations maritimes de Bruges - Maatschappij der Brugse haveninrichtingen. 
Societe  intercommunale  de  Ia  rive  gauche  de  I'Escaut  - Intercommunale  maatschappij  van  de  linker 
Scheldeoever (Port d'Anvers). 
Port de Nieuwport. 
Port d'Ostende. 
DENMARK 
Ports as defined in Article 1, I to III of the bekendtg0relse nr. 604 af 16. december 1985 om hvi/ke havne der er 
omfauet af lov om trafikhavne, jf. /ov nr.  239 af 12.  maj 1976 om trafikhavne. 
GERMANY 
Seaports owned totally or partially by territorial authorities (Liinder, Kreise, Gemeinden). 
Inland ports subject to the Hafenordnung pursuant to the W  assergesetze der Lander. 
GREECE 
Piraeus  port (Opyavtap6<;  A1ptvo<;  fletpa1cix;)  set  up  pursuant  to  Emer~ency Law  1559/1950 and  Law 
1630/1951. 
Thessaloniki port (Opyav1ap6<;  Atptvo<; 9eaaaA.ovfK'I<;) set up pursuant to decree N.A. 2251/1953. 
Other ports governed by presidential decree  649/1977 (NA.  64911977) Enonrefa,  opyavwa11  A.etrovpyia<;, 
OIOIK'IflKO<; t).eyxoc; A.tptvwv.  (supervision, organization of functioning and administrative control). 
SPAIN 
Puerto de Huelva set up pursuant to the Decreta de 2 de octubre de 1969, n° 2380169. Puertos y Faros.  Otorga 
Regimen de Estatuto de Autonomla a/ Puerto de Huelva. 
Puerto de Barcelona set up pursuant to the Decreta de  25 de agosto de  1978,  n° 2407178,  Puertos y Faros. 
Otorga a/ de Barcelona Regimen de  Estatuto de Autonomla. 
Puerto de Bilbao set up pursuant to the Decreta de 25 de agosto de 1978, n° 2048178. Puertos y Faros.  Otorga 
a/ de Bilbao Regimen de Estatuto de Autonomla. 
Puerto de  Valencia set up  pursuant to the  Decreta de  25 de  agosto de  1978,  nO  2409178.  Puet;tos  y Faros. 
Otorga al de  Valencia  Regimen de  Estatuto de Autonomla. 
juntas de Puertos operating pursuant to the Lei 27168 de  20 de junio de  1968; Puertos  y Faros.  Juntas de 
Puertos y Estatutos de Autonomla and to the Decreta de  9 de abril de  1970, n° 1350170. Juntas· de Puertos. 
Reg/amen  to. 
Ports managed by the Comision Administrativa de Grupos de Puertos, operating pursuant to the Ley 27168 de 
20 de junio de 1968, Decreta 1958178 de 23 de junio de  1978 and Decreta 571181  de 6 de mayo de  1981. 
Ports listed  in the Real Decreta  989182  de  14  de  mayo de  1982.  Puertos.  Clasificaci6n  de  los  de  interes 
general. 
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FRANCE 
Port  autonome  de  Paris  set  up  pursuant  to lot  68/917 du  24  octobre  1968  relative  au  port autonome de 
Paris. 
Port autonome  de  Strasbourg  set  up  pursuant to  the convention du  20 mai  1923  entre  l'Etat et Ia  ville de 
Strasbourg relative a  Ia constitution du port rhenan de Strasbourg et a  /'execution de travaux d'extension de ce 
port,  approved by  the loi du  26 avril 1924. 
Other inland  waterway ports set  up  or managed pursuant to  article  6  (navigation  interieure)  of the  decret 
69-140 du  6 jevrier 1969 relatif aux concessions d'outi//age public dans  les ports maritimes. 
Ports autonomes operating pursuant to articles L 111-1  et suivants of the code des ports maritimes. 
Ports non autonomes operating pursuant to articles R  121-1  et suivants of the code des  ports maritimes. 
Ports managed  by  regional  auchorities (departements)  or operating pursuant to a concession granted by the 
regional authorities (departements) pursuant to article 6 of the loi 86-663 du 22jui/let 1983 completant Ia  loi 
83-8 du  7 janvier 1983 relative a  Ia  repartition de competences entre les communes, departements et I"Etat. 
IRELAND 
Ports operating pursuant to the Harbour Acts 1946 to 1976. 
Port of Dun Laoghaire operating pursuant to the State Harbours Act 1924. 
Port  of Ross/are  Harbour  operating  pursuant to  the  Finguard  and  Ross/are  Railways  and Harbours  Act 
1899. 
ITALY 
State ports and other ports managed by  the Capitaneria di  Porto  pursuant to the Codice della  navigazione, 
Regia Decreta 30 marzo 1942, n.  32.  · 
Autonomous ports (enti portuali) set up by special laws pursuant to Article 19 of the Codice della navigazione, 
Regio.Decreto 30 marzo 1942, n.  327. 
LUXEMBOURG 
Port  de  Mertert  set  up  and  operating  pursuant  to  loi  du  22  juillet  1963  relative a /'amenagement  et a 
/'exploitation d'un port fluvial sur Ia  Moselle. 
NETHERLANDS 
Havenbedrijven,  set up and operating pursuant to the Gemeentewet van 29 juni 1851. 
Havenschap  V/issingen,  set up by the wet van 10 september 1970 houdende een gemeenschappelijke regeling 
tot oprichting van het Havenschap  Vlissingen. 
Havenschap  Terneuzen,  set up  by  the  wet van  8 april  1970 houdende een  gemeenschappelijke regeling  tot 
oprichting van het Havenschap  Terneuzen. 
Havenschap  De/fzijl,  set  up  by  the  wet van  31  juli  1957 houdende  een  gemeenschappelijke  regeling  tot 
oprichting van bet Havenschap Delfzijl. 
lndustrie- en havenschap Moerdijk,  set up by gemeenschappe/ijke regeling tot oprichting van bet lndustrie- en 
havenschap M oerdijk van 23 oktober 1970, approved by Koninklijke Bes/uit nr.  23 van 4 maart 1972. 
PORTUGAL 
Porto  do  Lisboa  set  up  pursuant to Decreta  Real do  18  de  Fevereiro  de  1907 and  operating pursuant to 
Decreta-Lei n9 36976 de 20 de Julho de  1948. 
Porto do Douro e Leixoes set up pursuant to Decreta-Lei n9  36977 de  20 de Julho de  1948. 
Porto de  Sines  set up pursuant t<?  Decreta-Lei n9 508/77 de  14 de  Dezembro de  1977. 
Portos  de  Setubal,  Aveiro,  Figueira  de  Foz,  Viana  do  Castelo,  Portimao  e Faro  operating pursuant to the 
Decreta-Lei n9 37754 de  18 de Fevereiro de  1950. 
UNITED KINGDOM 
Harbour Authorities within the meaning of Section 57 of the Harbours  Act 1964 providing port facilities  to 
carriers by sea or inland waterway.  _ 
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ANNEX X 
OPERATION OF TELECOMMUNICATIONS NETWORKS OR PROVISION 
OF TELECOMMUNICATIONS SERVICES 
BELGIUM 
Regie des  telegraphes et des  telephones/Regie van  Telegrafie en  Telefonie. 
DENMARK 
KjBbenhavns  Telefon Aktieselskab. 
Jydsk  T  elefon. 
Fyns  Telefon. 
Statens  Teletjeneste. 
Tele SBnderjylland. 
GERMANY 
Deutsche Bundespost- Telekom. 
Mannesmann- Mobilfunk GmbH. 
GREECE 
OTE/Hellenic Telecommunications Organization. 
SPAIN 
Companla Telef6nica Nacional de Espana. 
FRANCE 
Direction generale des  telecommunications. 
Transpac. 
Telecom service mobile. 




Amministrazione delle poste e delle telecommunicazioni. 
Azienda di stato per i seroizi telefonici. 




Administration des  postes et telecommunications. 
NETHERLANDS 
Koninklijke PTT Nederland NV and subsidiaries (1 ). 
(1)  Except PTT Post BV. 
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PORTUGAL 
Telefones de  Lisboa e Porto,  SA. 
Companhia Portuguesa  Radio Marcom. 
Correios e  Telecomunica~oes de  Portugal. 
UNITED KlNGDOM 
British Telecommunications pic. 
Mercury Communications Ltd. 
City of Kingston upon Hull. 
Racal Vodafone. 
Telecoms Securicor Cellular Radio Ltd (Cellnet). 
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ANNEX  XI 
LIST OF PROFESSIONAL ACTIVITIES AS SET OUT IN THE.GENERAL INDUSTRIAL 
CLASSIFICATION OF ECONOMIC ACTIVITIES WITHIN THE EUROPEAN COMMUNITIES 







































BUILDING AND CIVIL ENGINEERING 
General  building  and  civil  engineering  work  (without  any  particular 
specification) and demolition work 
General  building and civil  engineering work (without any particular 
specification) 
Demolition work 
Construction of flats, office blocks, hospitals and other buildings, both 
residential and non-residential 
General building contractors 
Roofings 
Construction of chimneys, kilns and furnaces 
Water-proofing and damp-proofing 
Restoration and maintenance of outside walls (repainting, cleaning, 
etc.) 
Erection and dismantlement of scaffolding 
Other specialized  activities  relating to construction work (including 
carpentry) 
Civil engineering: construction of roads, bridges, railways, etc. 
General civil engineering work 
Earth-moving (navvying) 
Construction of bridges, tunnels and shafts; drillings 
Hydraulic  engineering  (rivers,  canals,  harbours,  flows,  lochs  and 
dams) 
Road-building  (including  specialized  construction  of airports  and 
runways) 
Specialized construction work relating to water (i.e. to irrigation land 
drainage, water supply, sewage disposal, sewerage, etc.) 
Specialized activities in other areas of civil engineering 
Installation (fittings and fixtures) 
General installation work 
Gas fitting and plumbing, and the installation of sanitary equipment 
Installation  of heating  and  ventilating  apparatus  (central  heating, 
air-conditioning, ventilation) 
Sound and heat insulation; insulation against vibration 
Electrical fittings 
Installation of aerials, lightning conductors, telephones, etc. 
Building completion work 
General building completion work 
Plastering 
Joinery, primarily engaged  in  the  after assembly and/  or installation 
(including the laying of parquet flooring) 
Painting, glazing and paper-hanging 
Tiling and otherwise covering floors and walls 
Other building completion work (putting in  fireplaces, etc.) 
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ANNEX XII 
A.  OPEN PROCEDURES 
1.  Name, address,  telephone  number, telegraphic address,  telex  and  telecopier  number of the contracting 
entity. 
2.  Nature  of  the  contract  (supply,  works  or  service,  where  appropriate,  state  if  it  is  a  framework 
agreement). 
Category of service within the sense of Annex XVI A or XVI 8 and description (CPC classification). 
3.  Place of delivery, site or place of performance of service. 
4.  For supplies and works: 
(a)  nature and quantity of the goods to be supplied; 
or 
nature and extent of the services to be provided and general nature of the work; 
(b) indication of whether the suppliers can tender for some and/or all  the goods required. If, for works 
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots 
and the possibility of tendering for one, for several or for  all  the lots; 
(c)  for works contracts: 
Information concerning the purpose of the  work or the  contract where the latter also involves  the 
drawing up of projects. 
5.  For services: 
(a)  indication  whether the execution  of the  service  is  by  law,  regulation,  or administrative  provision 
reserved to a particular profession; 
(b) reference of the law, regulation or administrative provision; 
(c)· indication whether legal persons should indicate the names and professional qualification of the staff to 
be responsible for the execution of the services; 
(d)  indication whether suppliers can tender for a part of the services concerned. 
6.  Authorization to submit variants. 
7.  Derogation from the use of European specifications, in accordance with Article 13 (  6). 
8.  Time limits for delivery or completion or duration of service contract. 
9.  (a)  Address from which the contract documents and additional documents may be requested. 
(b)  Where  appropriate,  the  amount  and  tenns  of payment  of the  sum  to  be  paid  to  obtain  such 
documents. 
10.  (a}  Final date for receipt of tenders. 
(b) Address to which they must be  sent. 
(c)  Language or languages in  which they must be drawn up. 
11.  (a)  Where appropriate, the persons authorized to be present at the opening of tenders. 
(b) Date, hour and place of such opening. 
12.  Where appropriate, any deposits and guarantees required. 
13.  Main  terms concerning financing  and payment  and/or references  to the' provisions  in  which  they  are 
contained. 
14.  Where  appropriate,  the  legal  form  to  be  taken  by  the  grouping  of suppliers,  contractors  or service 
providers to whom the contract is  awarded. 
15 ·  Minimum economic and technical conditions required of the supplier, contractor or provider to whom the 
contract is  awarded. 
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16.  Period during which the tenderer is  bound ro  keep open his tender. 
17.  Criteria for the award of the contract. Criteria other than that of the lowest price shall be menti~)Cd where 
they do not appear in  the contract documents. 
18.  Other information. 
19.  Where appropriate, the reference to publication of the periodic information notice in the 0/fi,-:.;:.· Journal 
of the Europt•an  Communities to which the contract refers. 
20.  Date of dispatch of the notice by the contracting entities. 
21.  Date of receipt of the notice by the Office for Official Publications of the European Communi~es (ro  be 
supplied by  the said Office). 
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B.  RESTRICTED PROCEDURES 
1.  Name, address,  telephone  number,  telegraphic address, telex  and  telecopier number of the contracting 
entity. 
2.  Nature  of  the  contract  (supply,  works  or  service,  where  appropriate,  state  if  it  is  a  framework 
_agreement). 
Category of service within the sense of annex XVI  A or XVI B and description (CPC classification). 
3.  Place of delivery, site or place of performance of service. 
4.  For supplies and works: 
(a)  nature and quantity of the goods to be supplied; 
or 
nature and extent of the services to be provided and general nature of the work; 
(b) indication of whether the suppliers can tender for some and/or all  the goods required. If, for  works 
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots 
and possibility of tendering for one, for several or for all  the lots; 
(c)  for works contracts: 
information concerning the  purpose of the work or the contract where  the latter also involves the 
drawing up of projects. 
5.  For services: 
(a}  indication  whether  the  execution  of the  service:  is  by law,  regulation,  or administrative provision 
reserved to a particular profession; 
(b) reference of the law, regulation or administrative provision; 
(c)  indication whether legal persons should indicate the names and professional qualification of the staff to 
be reponsible for the execution of the services; 
(d)  indication whether suppliers can tender for a part of the services concerned; 
6.  Authorization to submit variants. 
7.  Derogation from  the use of European specifications, in accordance with Article 18 (6). 
8.  Time limits for delivery or completion or duration of service: contract. 
9.  Where appropriate, the legal form  to be  taken by  the grouping of suppliers, contractors or providers to 
whom the contract is awarded. 
10.  (a)  Final date for receipt of requests to participate. 
(b) Address to which they must be sent. 
(c)  Language or languages in  which  they must be drawn up. 
11.  Final date for dispatch of invitations to tender. 
12.  Where appropriate, any deposits and guarantees required. 
13.  Main  terms  concerning  fina~cing and  payment  and/or  references  to  the  texts  in  which  these  are 
contained. 
14.  Information concerning the  supplier's,  contractor's or provider's  position  and  minimum  economic and 
technical conditions required of him. 
15.  Criteria for the award of the <;on tract where they are not mentioned in  the invitation to tender. 
16.  Other information. 
17.  Where appropriate, the reference to publication of the periodic information notice in the Official Journal 
of the European Communities to which the contract refers. 
18.  Date of dispatch of the notice by the contacting entities. 
19.  Date of receipt of the notice by the Office:  for Official Publications of the European Communities (to be 
supplied by the said Office). 
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C.  NEGOTIATED PROCEDURES 
I.  Name, address, telephone number, telegraphic  address, telex  and telecopier number of the contracting 
entity 
2.  Nature  of  the  contract  (supply,  works  or  service,  where  appropriate,  state  if  it  is  a  framework 
agreement). 
Category of service within the sense of Annex XVI  A ~r XVI  Band description (CPC classification). 
3.  Place of delivery, site or place of performance of service. 
4.  For supplies and works: 
(a)  nature and quantity of the goods to be supplied; 
or 
nature and extent of the services to be provided and general nature of the work; 
(b) indication of whether the suppliers can tender for some and/or all  the goods required. If, for works 
contracts, the work or the contract is subdivided into several lots, the order of size of the different lots 
and the possibility of tendering for one, for several or for all the lots; 
(c)  for works contracts: 
Information concerning the purpose of the work or the contract where the latter also involves the 
drawing up of projects. 
5.  For services: 
(a) indication  whether  the  execution  of the  service  is  by  law, regulation, or administrative  provision 
reserved to a particular profession; 
(b) reference of the law, regulation or administrative provision; 
(c)  indication whether legal persons should indicate the names and professional qualification of the staff to 
be  reponsible for the execution of the services; 
(d) indication whether suppliers can tender for a  part of the services concerned. 
6.  Derogation from the use of European specifications, in  accordance with Article 18 (6). 
7.  Time limits for delivery or completion or duration of service contract. 
8.  (a) Final date for receipt of tenders. 
(b) Address to which they must be sent. 
(c)  Language or languages in which tryey  must be drawn up. 
9.  Where appropriate, any deposits and guarantees required. 
10.  Main  terms  concerning  financing  and  payment  and/or  references  to  the  texts  in  which  these  are 
contained. 
11.  Where appropriate, the legal form to be taken by  the grouping of suppliers, contractors or pro\;ders to 
whom the contract is awarded. 
12.  Information concerning the supplier's,  contractor's or provider's  position and minimum economic and 
technical conditions required of him. 
13.  Where appropriate, the names and addresses of suppliers, contractors or providers already selected by the 
contracting entity. 
14.  Where  applicable,  date(s)  of  previous  publications  in  the  Official  Journal  of  the  European 
Communities. 
15.  Other information. 
16.  Where appropriate, the reference to publication of the periodic information notice in the Official Journal 
of the European Communities to which the contract refers. 
1-:.  Dace of dispatch of the notice by the contracting entities. 
18.  Date of receipt of the notice by the Office for Official Publications of the European Communities (to be 
supplied by the said Office). 
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ANNEX XIII 
NOTICE ON THE EXISTENCE OF A QUALIFICATION SYSTEM 
1.  Name,  address,  telephone  number, telegraphic  address,  telex  and  telecopier  number of the  contracting 
entity. 
2.  Purpose of the qualification system. 
3.  Address where the rules concerning the qualification system can be obtained (if different from the address 
mentioned under 1  ). 
4.  Where applicable, duration of the qualification system. 
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ANNEX XIV 
PERIODIC INFORMATION NOTICE 
A.' For supply contracts 
1.  Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting 
entity or the service from  which additional information may be obtained. 
2.  Nature and quantity or value of the services or products to  be supplied. 
3.  (a) Estimated  date  of  the  commencement  of  the  procedures  of  the  award  of  the  contract(s)  (if 
known). 
(b) Type of award procedure to be used. 
4.  Other information (for example, indicate if a call  for competition will  be published later). 
5.  Date of dispatch of the notice by the contracting entities. 
6.  Date of receipt of the notice by the Office for Official Publications of the European Communities (to be 
supplied by the said Office). 
B.  For works contracts 
1.  Name, address, telegraphic address, telephone, telex and  telecopi~r number of the contracting entity. 
2.  (a) Site. 
(b) Nature and extent of the services to be provided, the main characteristics of the work or of the lots 
by reference to the work. 
(c)  An estimate of the cost of the service to be provided. 
3.  (a) Type of award procedure to be used. 
(b) Date scheduled for initiating the award procedures in respect of the contract or contraCtS. 
(c)  Date scheduled for the start of the work. 
(d) Planned timetable for completion of the work. 
4.  Terms of financing of the work and of price revision. 
5.  Other information (for example, indicate if a call for competition will  be published later). 
6.  Date of dispatch of the notice by the contracting entities. 
7.  Date of receipt of the notice by the Office for Official Publications of the European Communities (to be 
supplied by the said Office). 
C.  For service contracts 
1.  Name, address, telephone number, telegraphic address, telex and telecopier number of the contracting 
entity or the service from which additional information may be obtained. 
2.  Intended total procurement in each of the service categories listed in Annex XVI A. 
J.  (a) Estimated  date  of  the  commencement  of the  procedures  of the  award  of the  conrract{s)  (if 
known}. 
(b) Type of award procedure to be used. 
4.  Other information (for example, indicate if a call for competition will  be  published later}. 
5.  Date of dis path of the notice by the contracting entities. 
6.  Date of receipt of the notice by the Office for Official Publications of the European Communities (to be 
supplied by the said Office). 
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ANNEX XV 
NOTICE ON CONTRACTS AWARDED 
I.  Information for publication in  the Official journal of the European Communities 
1.  Name and address of the contracting entity. 
2.  Nature  of the  contract (supplies,  works  or services;  where  appropriate state  if  it is  a  framework 
agreement). 
3.  At least a summary indication of the nature of the products, works or services provided. 
4.  (a)  Form of the  call  for  competition (notice on the existence of a qualification procedure; periodic 
information notice; call for tenders). 
(b)  Reference of publication of the notice in the Official journal of the European Communities. 
(c)  In  the  case of contracts awarded without a prior call  for  competition, indication of the relevant 
provision of Article 20 (2), or Article 16. 
5.  Award procedure (open, restricted or negotiated). 
6.  Number of tenders received. 
7.  Date of award of the contract. 
8.  Price  paid for bargain purchases pursuant to Article 20 {2) {j). 
9.  Name and address of successful supplier{s), contractor(s) or service provider(s). 
10.  State, where appropriate, whether the contract has been, or may be, subcontracted. 
11.  Optional information: 
value and share of the contract which may be subcontracted to third parties, 
award criteria, 
price paid (or range of prices). 
II.  Information not intended for publication 
12.  Number of contracts awarded (where an award has been split between more than one supplier). 
13.  Value of each contract awarded. 
14.  Country of origin of the product or service (EEC origin or non-Community origin; if the latter, broken 
down by third country).  . 
15.  Was  recourse  made  to  the  exceptions  to  the  use  of European  specifications  provided  for  under 
Article 18 {6).  If so, which? 
16.  Which  award criteria was  used  (most economically  advantageous;  lowest price;  criteria  permitted 
pursuant to Article 35)? 
17.  Was the contract awarded to a bidder who submitted a variant, in accordance with Article 34 {3 )? 
18.  Were  any  tenders  excluded  on  the  grounds  that they  were  abnormally  low,  in  accordance  with 
Article 34 (5)? 
19.  Date of transmission of the notice by  the contracting entities. 
20.  In  the  case of contracts for  services  listed  in  Annex XVI  B,  agreement by the contracting entity to 
publication of the notice (Article 24 {3)). 
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ANNEX XVI A 
SERVICES IN THE SENSE OF ARTICLE 15 
Category  Subject  CPC reference No 
1  Maintenance and repair services  6112,6122,633,886 
2  Land  transport  services  (1),  including  armoured  car  712 (except 71235), 
services, and courier services, except transport of mail  7512, 87304 
3  Air  transport  services  of passengers  and  freight,  except  73  (except 7 321) 
transport of mail 
4  Transport of mail by land (1)  and by air  71235, 7321 
5  Telecommunications services (2)  752 
6  Financial services  ex 81 
(a)  Insurance ·services  812, 814 
(b) Banking and investment services (3) 
7  Computer and related services  84 
8  R&D services (4)  85 
9  Accounting, auditing and book-keeping services  862 
10  Market research and public opinion polling services  I  864 
11  Management consulting services (  5) and related services  865, 866 
12  Architectural services;  867 
Engineering services and integrated engineering services; 
Urban planning and landscape architectural services; 
Related scientific and technical consulting services; 
Technical testing and analysis services 
I 
13  Advertising services  871 
14  Building-cleaning  services  and  property  management  874 
services  82201, 82206 
15  Publishing and printing services on a fee or contract basis  88442 
16  Sewage and refuse disposal services; sanitation and similar  94 
services 
(I)  Except for r_ail  transport services covered by category 18. 
(2)  Except voice telephony, telex, radiotelephony, paging and satellite services. 
(3)  Except contracts for  the  issue,  sale,  purchase or transfer of securities or other financial  instruments,  and  central  bank 
services. 
(•)  Except research and development service contracts other than those where the benefits acaue exclusively to the comracting 
entity for its use ·in  the conduct of its own affairs on condition that the service provided  is  wholly  remunerated by  the 
contracting entity. 
(5)  Except arbitration and conciliation services. 
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ANNEX XVI B 
SERVICES IN THE SENSE OF ARTICLE  16 
Category  Subject  CPC reference No 
17  Hotel and restaurant services  64 
18  Transport services by rail  711 
19  Water transport services  72 
20  Supporting and auxiliary transport services  74 
21  Legal  services  861 
22  Personnel placement and supply services  872 
23  Investigation  and  security  services  (except  armoured  car  873 (except 87304) 
services) 
24  Education and vocational education services  92 
25  Health and social services  93 
26  Recreational, cultural and sporting services  96 
27  Other services 
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ANNEX XVII 
DESIGN CONTEST NOTICES 
1.  Name, address, telegraphic address, telephone, telex and fax  numbers of the contracting entity and of the 
service from  which  the relevant documents may  be obtained. 
2.  Project description. 
3.  Nature of the contest: open or restricted. 
4.  In  the case of open contests: final  date for receipt of projects. 
5.  In  the case of restricted contests: 
(a)  the envisaged number of participants, or range; 
(b)  where applicable, names of already selected participants;. 
(c)  the criteria to be applied in  the selection of participants; 
(d)  final  date for receipt of requests to participate. 
6.  Where applicable, indication whether participation is  reserved  to a particular profession. 
7.  Criteria to ~  applied in the evaluation of projects. 
8.  Where applicable, names of selected members of the jury. 
9.  Indication whether the decision of the jury is binding for the authority. 
10.  Where applicable, the number and value of the prizes to be awarded. 
11.  Where applicable, details on payments to all participants. 
12.  Indication whether the prizewinners are entitled to be a":arded any follow-up contracts. 
13.  Other information. 
14.  Date of dispatch of the notice. 
15.  Date of receipt of the notice by the Office for Official Publications of the European Communities. 
ANNEX XV/ll 
RESULTS OF DESIGN CONTESTS 
1.  Name, address, telegraphic address, telephone, telex and fax numbers of the contracting entity. 
2.  Project description. 
3.  Total number of participants. 
4.  Number of foreign  participants. 
5.  Winner(s) of the contest. 
6.  Where applicable, the prize(s). 
7.  Other information. 
8.  Reference of the design contest notice. 
9  Date of dispatch 'of the notice. 
10.  Date of receipt of the notice by the Office for Official Publications of the European Communities. 
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I 
(  Infornuttion) 
COUNCIL 
COUNCIL RESOLUTION 
of 22 July  1993 
on the development of technology and standards in the field of advanced television services 
(93/C 209/01) 
THE COUNCIL OF TilE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, 
Whereas  the  Community,  through  Decision 
89/337  /EEC {'),Decision 89/630/EEC C) and Directive 
92/38/EEC C),  recognized  the  strategic  importance  of 
high-definition  television  (HD1V)  for  the  European 
consumer electronics industry and for the European tele-
vision  and  film  industries  and  established  the  strategy 
framework for the introduction of European HDTV; 
Whereas the Council, through thi.s resolution, has agreed 
upon  the  framework  for  an action  plan  for the  intro-
duction of advanced television services in  Europe having 
the  objective  of  accelerating  the  development  of  the 
market for advanced television services in the widescreen 
16:9 format; 
Whereas  it  is  necessary to bring forward  the review  of 
Directive  92/38/EEC  to  ensure  its  coherence  with 
current market and technological realities; 
Whereas digital  technology will  be  important for future 
television  systems; 
Whereas  it  is  important  that  Europe  have  a  coherent 
global  approach  to the development of technology  and 
standards for  new digital television systems; 
Having  reached  agreement  on  the  framework  for  an 
action  plan  as  contained  in  the Annex  hereto, 
CO~SIDERS THAT: 
I.  An  action  plan  for  the introduction of ad\·anced tele-
\'ision  services  in  Europe should  be  accompanied  by 
additional  measures  to  ensure  the  coherence  of 
Community policy for advanced television. 
(')  OJ No L  142,  25.  5.  1989, p.  1. 
C)  OJ No L 363,  13.  12.  1989,  p.  30. 
(')  OJ  No L  137,  10. 5.  1992,  p.  17. 
2.  One  of  these  measures  is  a  reviSion  of  Directive 
92/38/EEC on standards for television  broadcasting 
as provided for in the text, in order to adapt it to the 
current market and technological realities. 
3.  Digital  technology  is  essential  for  future  television 
systems. It is  important that the Community develop a 
coherent global approach to the development of tech-
nology  and  standards  for  new  digital  television 
systems, 
INVITES THE COMMISSION: 
1.  To propose to the Council, before 1 October 1993, a 
revision  of Direaive 92/38/EEC refleaing the need 
for  a  flexible  and  workable  regulatory  framework 
which  responds  to  the  needs  of the  market  and  to 
technological  developments.  In  this  respect,  the 
proposals could take account of the following issues, 
inter alia: 
(i)  the  possible  need  to expand the scope  to allow 
other standards,  in  addition to D2-MAC,  to be 
used  for the broadcast of not completely digital 
625 line television services in the 16:9 format; 
(ii)  the  possible  need  to expand  the scope  to  cover 
standards  for  terrestrial  transmission  and  cable 
distribution; 
(iii)  the possible need to limit the number of different 
standards as  far as  possible; 
(iv)  the possible need  for a European non-proprietary 
encryption/  conditional  access  system  serving  a 
number of competing service providers; 
(v)  the  possible  requirement  that  all  new  television 
transmission and encryption systems to be used in 
the  Community  should  be  standardized  by  the 
competent European standardization bodies; 
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(vi)  the possible  need  to change other Articles of the 
Directive  to  ensure  consistency·  following  any 
changes introduced under the above provisions. 
(ii)  a  timetable  for  the development,  syStem  specifi-
cation,  system  implementation,  evaluation  and 
subsequent standardization; 
2.  To bring  forward  to  the  Council  before  1  October 
1993  a  communication  and  possible  proposal  on 
digital  television  containing  the  following  elements, 
inter alia: 
(i)  mechanisms  for  achieving  early agreement on a· 
common  Community  perspective  on  the  devel- . 
opment and needs of the market for digital tele-
vision  systems  which  can  infonn  and  g\Iide  the 
standardization  of  such  systems,  including  the 
feasibility of a single (family of) digital television 
star.dard(s) and matching encryption system(s); 
(iii)  Community  funding  of {he  above  activities,  if 
required. 
HEREBY  ADOPTS  the  Framework  Agreement  for  an 
action  plan  for  the  introduction  of advanced  television 
services  in  Europe set out in the Annex; 
INSTRUCfS  the  Pennanent Representatives  Committee 
to ensure that the detailed text of the action plan takes 
account  of the  principles  contained  in  the  Framework 
Agreement; 
AGREES, that the text of the action plan will be  adopted 
by  the Council before the end of July 1993. 
ANNEX 
Framework Agreement for an action plan for the introduction of advanced television services in Europe 
1.  The  plan  is  directed  solely  at promoting  the  16:9  format  (625  or  l 250  lines),  irrespective  of the 
European television  standard  used,  and irrespective  of the broadcasting  mode {terrestrial, satellite or 
cable). 
2.  The Community funds shall cover only pan of the difference in costs between production/broadcasting 
in  the customary -4:3  format and in  the 16:9 format; the Community funds shall generally cover up to 
only 50 %  of the extra costs. The remaining 50 %  is  to be provided from other sources. The Council 
attaches great importance to the involvement of the economic operators in the financing and agrees that 
the funding provided by them shall be at least 50 % of the non-Community funding. 
Such  economic operators  shall  be  afforded  due  recognition  under Community R&D and standardi-
z.ation activities, always in accordance with the general rules for participation in these actions. 
3.  The suppon is allocated on a yearly 'first-come-first-served' basis with preference for projects where the 
matching funds stem from the economic operators. 
4.  30 % of the Community funding will  be reserved for markets not being fully serviced in the early stages 
of the implementation of the action plan. These funds could cover up to 80 % of the extra costs, while 
the remaining 20 % is to be provided from other sources. 
5.  The  action  plan  should  be  as  simple  as  possible  and  based  on transparent,  fair  and  unbureaucratic 
mechanisms. 
6.  The funds shall be allocated to broadcasters or producers based in  the Community on the basis of hours 
produced and  transmitted  in  the  16:9  format,  with  a  maximum  suppon of  x  ECU  per hour  ..  The 
suppon will  depend on the actual costs of the  typ~ of programme and  its  technical quality, with special 
emphasis on programmes produced  in  Europe.  i':ew  productions will  thus  receive  the  highest  level  of 
suppon.  Only  broadcasters  transmitting  more  than  50  hours  of  16:9  services  per year  will  receive 
funding. 
7.  Community funding  is  fixed  at  ECU  160  million.  The funding  will  be  gi\·en  only  provided  applicants 
have  demonstrated that other sources  have  ::1lrnd~· committed themselves  to providing  the  remaining 
SO%. In  addition to the ECU 160  million,  ECU 6S  million are held  in  reserve umil  t January  t99S for 
markets  not being  ser.:iced  in  the  e:uly Sllgcs of  the  implementation of the action  plan. The ECU 6S 
million  will  h:l\·e to be  matched by  ECU  17  rnill10n  from other sources. 
8.  The action plan shall cover a period of four yeJrs expiring at the end of June 1997. 
9.  Emphasis will be given to creating a considerable spread in  the markets serviced by the action plan, with 
due recognition of the  need to achieve  the critical  mass  and facilitating the uptake of all  technologies, 
including fully digital technology. 
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II 
(Acts  whose  publication  rs  1101  obligator;) 
COUNCIL 
COUNCIL DECISION 
of 22  July  1993 
on an action plan for the introduction of advanced television services in Europe 
(93/424/EEC) 
THE  COUNCIL OF  THE EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Economic  Community,  and  in  particular  Article  235 
thereof, 
Having regard to the proposal from the Commission C~ 
Having  regard  to  the  opinion  of  the  European  Parli-
ament (1), 
Having regard to the opinion of the Economic and Social 
Committee (1), · 
Whereas  the  Community,  through  Decisions  89/337/ 
EEC e)  and  89/630/EEC (!),  recognized  the  strategic 
importance of high definition  television (HDTV) for  the 
European consumer electronics industry and for the Euro-
pean  television  and  film  industries  and  established  the 
strategy  framework  for  the  introduction  of  European 
HD1V; 
\X'hereas the objectives of the strategy for  the introduction 
of  HDTV in  Europe are an  integral  part of the Commu-
nity  audio-visual  policy~ whereas  they  must  take  into 
account other objectives of this policy within the perspec-
tive of the development of Europe's audio-visual capacity, 
which comprise structural objectives such as  the develop-
ment of  the  independent production sector or  the dew-
lopment of  production in  countries or regions with  more 
limited  audio-visual  capacity; 
(')  OJ  No  C  139,  2.  6.  1992,  p.  4. 
0  OJ  No  C  337,  21.  12.  1992,  p.  93. 
(')  OJ  No  C  332,  16.  12.  1992,  p.  39. 
(')OJ  No  l  142,  25.  5.  1989,  p.  l. 
(")  0 J No  L 363,  13.  12.  1989,  p.  30 
Whereas  the  action  plan  should  ensure  that  the  whole 
territory  of  the  Community  is  satisfactorily  covered  by 
advanced  services; 
Whereas  financial  incentives  are  initially  required  to 
ensure the accelerated development of the advanced tele-
vision service market in conformity with the strategy indi-
cated above, by contributing to  the reduction of the addi-
tional  start-up  costs  involved; 
Whereas  the  action  plan  should  be  solely  directed  at 
promoting the 16:9 format (625 or l  250 lines), irrespec-
tive  of  the  European  television  standard  used and  irres-
pective  of the  broadcasting  mode  (terrestrial,  satellite  or 
cable); 
Whereas the action plan should facilitate the uptake of all 
technologies,  including  fully  digital  technology ; 
Whereas it  is  appropriate to set targets for  the impact of 
Community funding on the early market development of 
advanced  television  services ; 
Whereas  a  programme  lasting  four  yeaP.i  is  called  for; 
Whereas an  amount of  ECU  405  million is  estimated as 
necessary  to  achieve  the  objective  of  the  action  plan ; 
\V'ht:reas  th~:  iunding ot  thts  .tmount should  come  from 
Community  iunds  and  from  other  sources.  v. ith  the 
Community  comribullon  amounttng  to  ECU  22S 
million; 
\XIhereas  those  economic  operators  who  co-finance  the 
action  plan  shall  be  given  due  recognition  under 
Community R&D and standardization activities, always  in 
accordance  with  the  general  rules  for  participation  in 
these  activities ; 
- 371-5.  8.  93  Official  Journal  of  the  European  Con11nun•tics  No  L  196/49 
Whereas,  in  relation  to  the  Community  funding,  it  is 
necessary  to  hold  in  reseiVe  an  amount  of  ECU  68 
million for  the markets not being fully seiVed  in the early 
stages  of the  implementation  of  the  action  plan ; 
Whereas it is  appropriate to specify certain  basic princi-
ples  which  must  underlie  the  implementation  of  the 
action plan, including criteria to be used in the selection 
of projects ; 
Whereas  the  Treaty  does  not  provide,  for  the  action 
concerned.  powers other than  those  of  Article  135, 
HAS  DECIDED  AS  FOLLOWS : 
. Article  I 
An  action plan to ensure the accelerated development of 
the market  for  advanced television  seiVices  in  the  16: 9 
format  and using 625 or  1 250  scanning lines  is  hereby 
adopted for a  period beginning on the date on which this 
Decision  is  adopted  and  ending on  30  June  1997. 
The objectives which the action plan must achieve during 
the  abovementioned  ~riod shall  be  as  follows : 
(i)  a  critical  mass of advanced  television services  m  the 
16 : 9  format ; 
(ii)  a sufficient and increasing volume of programming in 
the  16 : 9  format, with high technical quality both in 
picture and sound and of such a  nature as  to facilitate 
optimum audience ratings, such programming to  the 
broadcast  in  the  abovementioned  seiVtces. 
Community  funding,  together  with  funds  from  other 
sources, will  be directed toward the achievement of these 
objectives by means of financial incentives covering parts 
of  the  additional  cost  incurred  by  broadcasters  and 
programme  makers  in  the  provision  of  the  abovemen-
tioned  services. 
The  implementation  procedures  for  the  action  plan  are 
set out in the Annex, which forms an integral part of this 
Decision. 
The action  plan  v:ill  contribute to  market penetration by. 
receiver  ~-'quipment  in  the  16: 9  tormar.  HoWL'\·cr, 
no  funding  will  be  devoted  to  support  manuiacturers  of 
receiver  cquiprnem  ior  consumers. 
1.  The programme shall cover the period from the date 
on  which  this  Decision  is  adopted  to  30 June  1997. 
2.  The funds estimated to be  required for  the achieve-
ment of th~ objectives of the action  plan amount to  ECU 
405  million. 
3.  This  sum  shall  be  made  up  of  Community  funds 
and  of  funds  from  other  sources.  The  Community 
funding  shall  amount  to  ECU  228  million. 
4.  In  relation  to  the Community funds, the budgetary 
authority shall determine the appropriations available for 
each  financial  year  with  reference  to  the  principles  of 
sound management referred to in Article 2 of the Finan-
cial  Regulation  applicable  to  the general  budget of the 
European  Communities. 
5.  Within  the  indicated. amount of Community funds 
referred to in paragraph 3, a quantity of ECU 68  million 
shall be placed in reseiVe and shall not be allocated before 
1 January 1995. This amount should ensure implementa-
tion of the provisions of paragraphs 5.2 (ii) and 5.4 of the 
Annex. 
6.  No  Community  funding  shall  be  committed  to  a 
project  until  the  level  of  financing  from  other  sources 
required  in  paragraphs  5.1  (i),  53 and  5.4  of the Annex 
has  been  committed  to  that  project. 
7.  Funds shall be available to facilitate the uptake of all 
the  technologies  mentioned  in  paragraph  5.1  (iv}  of the 
Annex,  including  fully  digital  technology. 
Article J 
I.  The Commission shall be responsible for implemen-
ting the action plan. The Commission shall be assisted by 
a committee of an advisory nature composed of the repre-
sentatives of the Member States and chaired by the repre-
sent:Hive  of  the  Commission. 
2.  The representative of  the  Commission shall  submit 
to the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft.,  within a 
time limit which  the chairman may lay down  according 
to the urgency of the mauer, if necessary by taking a vote. 
3.  The opinion  shall  be  recorded  in  the  minutes; in 
addition, each Member State shall ha,·e the right to ask to 
have  its  position  recorded  in  the  minutes. 
4.  The  Commission  shall  take  the  utmost  accounr  of 
the  opinion  delivered  by  the commina. It slull  inform 
the  commitcl'e of  the  manner  in  which  its  opinion  has 
been  t:tken  IIllO  account. 
I.  Notwithstanding Article  3,  the  following  procedure 
shall  apply  in  implementing  those  points of the Annex 
that  concern  the  breakdown  of  the  relevant  budgetary 
expenditure  and  the  assessment  of  projects  and  actions 
provided for  in the Annex of a total value of above ECU  I 
million,  with  the  exception  of  those  covered  under 
Article  5. 
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2.  The representative  of the  Commission shall submit 
to the committee a draft of the measures to be taken. The 
committee shall  deliver its opinion on the draft within a 
time  limit which  the  chairman may lay  down according 
to  the  urgency of  th~ matter. The opinion shall be deli-
vered  by  the majority laid down in  Articl~ 148 (2)  of the 
Treaty  in  the  case  of  decisions  which  the  Council  is 
required  to adopt on  a  proposal  from  the  Commission. 
The  votes  of  the  representatives  of  the  Member  States 
within the committee shall be weighted in the manner set 
out  in  that  Article.  The chairman shall  not vote. 
3.  The Commission shall adopt the measures envisaged 
if  they  are  in  accordance  with  the  opinion  of  the 
committee. 
4.  If the measures envisaged are not in accordance with 
the  opinion  of  the  committee, or if  no opinion  is  deli-
vered, the Commission shall, without delay, submit to the 
Council a proposal  relating to the measures to be taken. 
The  Council  shall  act  by a  qualified  majority. 
If, on  the  expiry  of a  period  of  three  months from  the 
date of  referral  to  the Council, the Council has not acted, 
the proposed measures shall be adopted by  the Commis-
sion. 
Article  5 
1.  Notwithstanding  Articles  3  and  4,  the  following 
procedure  shall  apply  in  implementing the  review  and 
possible revision  of  the figures  contained in Tables I and 
II  of  paragraph  4  (vi)  of  the  Annex. 
2.  The representative  of the  Commission shall  submit 
to  the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft within a 
time  limit which the chairman may  lay  down  according 
to  the  urgency of  the matter. The opinion shall  be deli-
vered  by  the majority laid down in Article  148 (2)  of the 
Treaty  in  the  case  of  decisions  which  the  Council  is 
required  to  adopt on  a  proposal  from  the  Commission. 
The  votes  of  the  representatives  of  the  Member  States 
within the committee shall be weighted in the manner set 
out  in  that  Article. The chairman shall  not vote. 
3.  The Commission shall adopt the cneasures envisaged 
if  they  are  in • accordance  with  the  opinion  of  the 
committee. 
4.  If the measures envisaged are not in accordance with 
the opinion of the committee, or if no opinion is  deli-
vered, the Commission shall, without delay, submit to the 
Council a proposal relating to the measures  to be taken. 
The  Council  shall  act  by a  qualified  majority. 
If, upo~ expiry of a period of three months from the date 
of referral to the Council, the Council has not acted, the 
proposed measures shalt be adopted by the Commission, 
save  whe~ the  Council  has  decided  against  the  said 
measures  by  a· simple  majority. 
Article 6 
An annual report shall be  submitted by the Commission 
to  the  European  Parliament,  the  Council  and  the 
Economic and Social  Committee, on  progress  in imple-
menting the  action  plan  and the allocation  of Commu-
nity  funds. 
A final  report, in the same terms, will be submitted to the 
abovementioned  institutions  at  the  conclusion  of  the 
action  plan. 
Article  7 
As  television  technologies  and  markets  are  developing 
rapidly,  the  Commission  will  keep  these  developments 
and  related  market  changes  under  review  and.  where 
required,  propose  any  necessary  changes  to  the  Council 
concerning the  implementation  of  this  action  plan. 
Done  at  Brussels,  22  July  1993. 
For  the  Council 
The  President 
M.  OFFECIERS-VAN  DE  WIELE 
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ANNEX 
IMPLEMENTATION  PROCEDURES  FOR  THE ACfiON PLAN 
L  OBJECI1VE 
In order to contribute to market penrtration by recei~r equipment in the 16:9 fonnat, the objective of 
the action plan is to ensure the accelerated development on the market for advanced television services 
in  Europe  in  the  16:9 format  using 625  or  1250  scanning  lines. 
2.  APPROACH  ADOPTED 
Accelerated development of the market for advanced television services requires all the elements neces-
sary  to bring those services into _consumers' or viewers' homes to be in place. Television is a compli-
cat~ medium, encompassing and  merging many technical and creative  functions, with  both culrural 
and commerical outcomes.. Its functions are controlled by different sectors within the audio-visual, tele-
communications or electronics industries. Their endeavours form a service chain stretching from origi-
nation  to  the  receiver  in  the  home. 
The approach  for  accelerating  the development of the  market  for  advanced  television  services  must 
therefore  have  a  service  focus. 
3.  TARGETS TO  BE  ACHIEVED 
In  the context of the objective stated in paragraph  1,  it is  appropriate to set indicative  targets for  the 
impact of the Community funding which will be ~d  to accelerate the market development, as follows : 
the  achievement  during  the  life  of the  action  plan  of: 
(i}  a  critical  mass  of advanced  television  services  in  the  16 : 9  format ; 
(ii)  a  sufficient and  increasing volume of programming in  the  16: 9  format and  with  high  technical 
quality both in picture and sound and of such a nature as  to facilitate an optimum audience rating. 
such  programming  to  be  broadcast  in  the abovementioned  services. 
4.  THE  FUNDING  APPROACH  TO  BE  ADOPTED 
(i)  The  action . plan  will  fund  part  of  the  additional  costs  of  introducing  wide-screen  television 
services. The necessary  financial  resources  involved  will  be drawn  from  Community funds  and 
from  other sources including: own funds,  national  funds, equipment makers, satellite operators  ,.. 
and  others  with  an  interest  in  the  business. 
Before being eligible for Community funds, each project must secure a firm commitment of funds 
from  one or more of the other sources indicated above. This prior commitment of funds will  be 
se.:n  as  an  essential  validation  of  tht::  value  of  the  project.  The  coml>in.:d  funding  system  is 
intcnted to ensure a market-oriented approach and the:  Community dimension simultaneously. 
(ii}  Funding will  go to  broadcasters pto\·iding widc:-scrc:en  kltvis10n  serv1ces  who s.nisfy  the criteria 
set  out in  paragraph  S.l.  and to  programme produn:rs who  m:th· programmes for  such  S\.'"rvices 
according  to  the  cnteria  set  out  in  paragraph  'd. 
,lnq  Dependin,l! on cncunhtanccs. thl:'  additional (O'ih 1ncurr\.'"d  by  :1  bro:1dcastcr  in  providin~ a  \6: 9 
~cr.icc, a~  :•,1!-tin~t  a 4  3 service:  rn:1y  hav\.·  a vanc:ty  ot  ~our(.:~. ~uch a~: thl:'  capital costs associ:nL"d 
with  upguJ111g  stud1o~ from  4: .\  to  16: '1; the:  cap1tal  cost~ a:-.sociatl:'d  w1th  bro:~Jcasting 16: 'I as 
against  4  : .1  ser.·ices;  the  current costs  of  making  individua I  \6 : 9  programmes  over  those  for 
making  4  : 3  programmes. 
(iv)  Norwithsunding the origin of additional costs of broadcasters, the mechanism for calculating the 
contribution  from  Community  funds  to  broadcasters  who  provide  widescreen  services  will  ~ 
based  on  the  num~r of  hours  per  yt::ar  the  broadcast  in  the  16 : 9  format. 
(11)  The Community contribution per hour to such services shall consist of _two  elements : one relating 
to  the  costs  of  broadcasting  and  the  other  to  the  costs  of  programme  production. 
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Broadcasters will  receive  a  flat  rate payment towards  the  broadcasting cost  of each  hour of the 
16: 9625 line or 1250 line HD'IV ~rvice transmitted, in accordance with Table I in subparagraph 
(vi).  In  relation  to  programme  making, the Community will  make a  further  flat  rate  payment 
towards programme production costs. This will vary  by prograp1me type, as  ~t out in 'Fable II  in 
subparagraph  (vi).  Both  broadcasters  and  inde~ndent producers  will qualify  for  programme 
production  payments, depending upon  which  is  the  source  of  a  particular  programme. 
(vi)  The numbers in Tables I and II will be u~d  for the first call for proposals referred to in paragraph 
5. They will be reviewed and. if  necessary, revi~d in the light of experience by the Commission 
according to the procedure provided for under Anicle 5 of the Decision, including the desirability 
of funding  16/9 video studio  production  through  support  for  the capital  costs  incurred. 
TABLE  I (1 
Broadcasting costs 
First  50  hours 
From  the  50  first  hours 
flat  rate. 
(crus  per hour) 
6 000 
2 500 
n  The acrual amount to be paid will be so %  or 80 %  of the ligures given above, depending on whether early 
surting or later  starting  markets arc  involved  (sec  paragraphs  5.1  (i).  5.3  and  5.4~ 
TABLE  II 0 
Programme  making costs 
Programme  type 
Programmes remastered from existing material, suitable for broadcasting in 
16 : 9  and  in  625  lines 
Programmes rcmastcred from existing material, suitable for broadcasting in 
16:9 and  in  1 250  lines 
Super  16  mm  and  16/9 video  production 
35  mm  and  HD - video  (1  250  lines)  production 
flat  rate 





0  The actual amount to be paid will  be 50 % or 80 % of the figures given abo"c. depending on whether early 
starting  or  later  surting markets  arc  involved  (sec  paragraphs  5.1  (i).  ~-3 and  5.4~ 
(vii)  Programme producers, who arc  independent of the broadcasters  pro\·iding the sef\·ices, but who 
provide  programmes to such  a  broadcaster  for  inclusion  in  a  oa.·ide-screen  ~ef\ice. shall  receive 
Community funds at the level  per hour and per category ot programme indi.:atc:d  in Tabl~ II of 
subparagraph  (vi). 
(viii)  In  rdation to programme making in  I 250  lines, the facilitie> of  t~e [EIG \"1~ivn 1!50, ....-hich  in 
its earlier years has developed substantial experience in assi$ting  b:oadcast~rs 10  1!50/50 produc-
tion. v.·ill  be madr: available for  th~ purpoS<."s  of implementing the action  plar;.  In  addition. other 
such  tacilities  may  be:  used  by  broadcasters  :~nd  producers. 
S.  PRINCIPLES  AND  CRITERIA  FOR  lMPLEMENT:\TION 
The Commission will  implement the action  plan  through annual calls tor  propoSJls  cowring prOJeCts 
for  services. These shall  be organized on the  b:~sas of first  a combined call  for  transm•ssion (in  accor-
dance with  the criteria  s~t out in  paragraphs  5.1  and  5.2)  and  programm~ produnion (in  accordance 
with  the criteria set out in  paragraphs 5.2  and  5.3)  followed  by rwo  furth~r calls later  within  the  12 
month ~riod for programme production only. As  an indicative figure. at  least 50 % of the funds shall 
be  allocated to programme production. Th~  calls for  proposals will be organized and evaluated accor-
ding  to  the  procedure  provided  for  under  Article  3  or  Article  4  of  the  Decision  as  appropriate. 
Preference  v.·ill  be  given  for  projects  wher~ the  matching  funds  come  irom  the  economic  a.:tors  . 
..  -
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5.1.  Crit~ria relating  to  th~ qualicy  of  th~  proj~ct 
E.2ch  project  must  satisfy  th~  following  criteria : 
(i)  before  being  eligibl~ for  Community funds,  it  must  hav~ r~ceiv~d ~ finn  commitm~nt of funds 
from other sources for 50 %  of  th~ costs falling within  th~ scope of th~ action plan. At l~ast 50 % 
of th~ non-Community funding must come from the ~conomic operators. Having m~t these  r~qui­
r~m~nts,  th~  projut  would  th~n  buom~ digibl~  for  Community  funding  in  respect  of  th~ 
remainder of such  costs ; 
(ii)  it must be submitted by a recognized service  provid~r having a proven track record in th~ field of 
television  servic~  provision  and  having  the  necessary  financial  strength  required  for  th~  new 
venture or by  a  group of organizations  led by  such  a  service  provider ; 
(iii)  it must propose to provide a  service  involving at  l~ast 50 hours of broadcasting per  y~ar in  the 
16 : 9  format  and  using  625  or  I 250  scanning  lines ; 
(iv)  it must be ~d  on transmission  syst~ms of high quality  f~aturing the  16:9 format  including, 
inur alia,  MAC/HDMAC.  furth~r  devdopm~nts of  uisting  European 1V standards  such  as 
PALPLUS and fully digital  t~chnology standardized by  th~ appropriate European standards bodies; 
(v)  it must pro~  to provid~ a service  targ~t~d towards a  suffici~ntly large market in order to contri-
but~ to  th~  developm~nt of  th~ broader  market  for  advanc~d television  services ; 
(vi)  it  must comply with  Community competition  rules. 
In  addition  to  the  abov~. the  following  crit~ria, while  not essential,  would  be an  advantage : 
(vii)  th~  proj~ct proposes  to  provide  a  transfrontier  and/or  multilingual  service; 
(viii)  it  facilitates  optimal  audienc~ ratings. 
5.2.  Criteria relating to sprud and balance 
The set of  proj~cts  fund~d  und~r this  action  plan  must  satisfy  the  following  criteria : 
(i)  it must show a fair  spr~ad of projects between the entities to avoid undu~ concentration or the crea-
tion  of  monopolies or  cartels; 
(ii)  it must have  a wide distribution across Member States' markets in  order to ensure the Community 
dimension taking account of the specific situation of Member States with a low production capacity 
or whose  language  co,·ers  a  limited  area ; 
(iii)  it must involve, to a reasonable degree, programme producers independent of the broadcasters parti-
cipating  in  the  projects. 
5.3.  Criteria for  programme support 
~riteria for selection of projects under this procedure will  be reviewed on an annual basis according to 
the  procedure  provided  for  under  Article  4  of  the  Decision. 
The  Commission  will  inform  the  committee  of  the  projects  selected  under  this  procedure. 
Both in-house production by  broadcas.tus and external production are  within  th~ scope of the action 
plan. 
Community  su?port  tor  programme  rroduction  and  conversion  will  be  closely  linked  to  the  16:9 
servias. but  will  b~ able  to  tx·ndit  till.·  whole  S\.'Ctor. 
To  quat.!~  fo~  Commur11:v  ~uppon  on  a  pro.l!r.•rnnw-l>y-programnu.·  l>J:>i~.  produc~:rs  of  nt·w 
programme:;.  anJ  r~ghts  ho!J..:r~  oi  Cl'ltJln  cxistin!!  progr:~mn\1:'  nploitothk  111  16: 9  but  rcqu1ring 
rc:·ma:.tcung,  mu~t ha\.: an  .tgrl·l·rncnt  to broadcast  !rom  .11  It:a~t  one of  th.:  broJd.:asters  ha:;~d tn  the 
Comm:.Jmt~  v.. h,J  und~rtakc:~  to  l>roaJ..:J~t  th.:  programml'  in  16: 'J.  1l1c  techn1cal  quality  of  thl·se 
programmes mus: be such as  to allow their .:xploitation in  16: ')  format in standard also in the medium 
term. 
Before ~ing  eligible for Community funding, the project must have  receiv~d a firm commitment of the 
funds from other sources for 50% of the costs falling within  th~ scope of the action plan. At least 50% 
of non-Community funding must come from  the economic operators. Having met these requirements, 
the  proj~ct would  then  become eligible  for  Community funding  in  respect of the remainder of such 
costs. 
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Support  will  be:  b~d on  the  ceilings  identified  in  Table  II  in  paragraph  4  (vi). 
(i)  Criteria· for  supporting  the  technical  upgrading  of  new  long-life  ('stock') 
programmes 
New  programmes supported  must  be:  of sufficient  technical  quality and  have  an  order  fbr  their 
effective transmission in 16:9 from at least one of the broadcasters based·in the Community. They 
must  be:  of  European  origin. 
Priority will be awarded for programmes produced by producers independent of the broadcasters. 
(ii)  Criteria  for  supporting the  re-mastering  of existing  programmes 
The basic condition is that the first transmission is  in  16 : 9 in the framework of a service support 
under  the  action  plan.  Priority will  be awarded  to  programmes  of  European  origin. 
(iii)  The Commission may present proposals to the committee, which shall act according to the proce-
dure provided for under Article 3 or .Article 4 of the Decision as appropriate, for a common multi-
lingual  re-mastering  scheme. 
5.4.  Timing considerations 
Sufficient Community funding will  be held in  reserve  in  order to ensure that Member States' markets 
that are  not fully  served  in the early stages  of the  implementation of the action  plan  can  be:  served· 
towards  the  end of  the  period. 
In order to serve these markets. a quantity of ECU  68  million is  held in reserve  for allocation  after  1 
January  1995.  In  this  category,  bc:lore  being  eligible  for  Community  funds,  the  broadcaster  and 
programme producer must have received a firm  commitment of funds from other sources  for  20% of 
the support falling within the scope of the action  plan. The criteria set out in paragraphs 5.1  and 5.3, 
relating to  the 50 %  of  the  non-Community funding  having  to  come from  the economic operators, 
shall  not apply  in  this  c~. 
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of 22  July 1993 
on  the  review  of the  situation  in  the  telecommunications  sector  and  the  need  for  further 
development in that market 
(93/C 213/01) 
THE COUNCIL OF THE EUROPEAN COMMUNffiES, 
Having  regard  to  the Treaty establishing  the  European 
Economic Community, 
Whereas both Council Directive 90/387  /EEC of 28 June 
1990 on the establishment of the internal market for tele-
communications  services  trough  the  implementation  of 
open  network  provision (')  and  Commission  Directive 
90/388/EEC  of 28  June  1990  on  competition  in· the 
markets  for  telecommunications  services (2)  call  for  a 
review  during  1992  of the  conditions  under which  the 
telecommunications  sector operates  in  the  Community; 
Whereas,  on  21  · October  1992,  ·the  Commission 
submitted  to  the  Council  a  communication  on  the 
situation in  the  market for telecommunications services, 
which  assessed,  in  particular,  the  competitive  situation, 
progress  on  harmonization  and  restrictions  concerning 
access  to  telecommunications  networks,  the  effects  of 
those restrictions on the operation of the internal market 
and  the  measures  that could  be  taken  to remove  those 
restrictions;  whereas  the  .. Commission  requested · the 
Member  States  and  interested  parties  to  give  their 
opmtons  concerning  the  communication  and  the 
proposals contained in  it; 
Whereas,  on  15  July  1992,  the  Commission  also 
submitted  to  the  Council  a  communication  entided: 
'Towards cost orientation and the adjustment of pricing 
structures',  assessing  progress  towards  cost  orientation 
and  adjustment  of pricing  structures  for  telecommuni-
cations within  the Community; 
Whereas  the  European  Parliament gave  its  opinion  on 
both communications on  20  April  1993; 
C)  OJ No L 192,  24.  7.  1990,  p.  1. 
e>  OJ No L 192,  24.  7.  1990,  p.  10. 
Whereas  the  resolution  of 17  December  1992 (>)  called 
upon  the  Commission  to consider,  in  consultation with 
interested  parties,  the  political,  economic,  commercial 
and  social  implications  of  the  options  set  out  in  the 
Commission  communication  for  the  future  of  the 
Community  telecommunications  services  market; 
whereas  the  Council  requested the  Commission,  on the 
basis  of  the  consultation,  to  set  out  a  transparent 
approach  and  timetable  for  a  future  regulatory 
framework  for  the  Community  telecommunications 
market, so as  to allow regulators and operators to plan 
the  necessary adjustments at national level; 
Whereas  the  Council  established  an  ad  hoc  high  level 
Committee  of  National  Regulators  to  assist  the 
Commission in this  task whereas, in  the  aforementio~ed 
resolution,  the  Council  welcomed  the  Commissidn's 
intention to report to it before the  next  me~ting of the 
Council (Telecommunications Ministers); 
Whereas the Commission has carried out a wide-ranging 
consultation with all those involved in the European tele-
communications industry and, in  particular, has  received 
the opinion of the users of telecommunications services, 
telecommunications operators, equipment manufacturers, 
service providers and  the trade unions;  .  ' . 
Whereas, on the basis  of this wide-ranging consultation, 
the Commission has  submitted a further communication 
to the Council on the outcome of the consultation on the 
1992  telecommunications services  review, 
NOTES,  as  general consensus resulting from  the consul-
tation,  that:' 
1.  there ·is  a  general  acceptance  that  liberalization  of 
telecommunications services markets is  the inevitable 
result of technological and market developments; 
C)  OJ  No C  2,  6.  1.  1993,  p.  5. 
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2.  a  general  requirement  exists  for  maintammg  the 
financial  stability  of  the  sector  and  safeguarding 
universal  service,  while  proceeding  with  the 
necessary adjustment of tariff structures; 
3.  it  is  imperative  to  have  a  clear timetable  for  regu-
latory changes with  defined  milestones,  in  order to 
give the sector the necessary stability; 
4.  a  realistic approach to further liberalization must be 
followed,  taking  into  account  the  need  for 
adjustment in  peripheral regions with less  developed 
networks; 
5.  there  is  a  need  for  rapid  and  effective  implemen-
tation  of  the  current  regulatory  environment,  in 
particular Directive 90/388/EEC; 
6.  there  is  ~eneral recognition  of the  value  to  users, 
industry and the whole of the European economy of 
a  well-developed  telecommunications  infrastructure 
and  of  advanced  and  efficient  telecommunications 
servtces; 
7.  the  opening of the  Community telecommunications 
market  for  third  countries  should  be  linked  to 
comparable access to such countries' markets; 
RECOGNIZ.ES  as  key  factors  in  the  development  of 
future  regulatory policy  for  telecommunications  in  the 
Community: 
L  the  application  of open  netWork  provision. (ONP) 
measures,  which  constitute  the  basis  for  the  defi-
nition  of  universal  service  :and  provide  an  appro-
priate framework for interconnection, the implemen~ 
tation  of  the  principle  of . mutual  recognition  of 
national  licences  and  authorizations  based  on 
harmonized conditions and with an interim solution 
based  on  one-stop-shopping  procedure,  as  well  as 
the  development  of  the  policy  established  in  the 
Council  resolution  of  19  December  1991 (1)  in 
respect of satellite communications, in particular the 
adoption of measures envisa~ed in that framework; 
2.  the importance, for the individual consumer, and for 
the  competitiveness  of  Community  industry  and 
commercial  users,  of  a  Community  telecommuni-
cations system offerint to all users, including specific 
social  ~roups, reasonable and affordable charges for 
access  and use,  hi~q quality of service  and techno-
lo~ical innovation; 
3.  the application, where appropriate, of access  charge 
principles  by  national  regulatory authorities,  taking 
into account, in  particular, the need for tariff rebal-
ancing and the provision of universal service; 
C)  OJ No C  8,  14.  1.  1992,  p.  t. 
4.  the  independence  of  telecommunications  organiz-
ations  for  the  determination  of  their  commercial 
policy,  subject to appropriate regulation by national 
authorities  and  the  need  for  telecommunications 
organizations  to  be  able  to  m~et  the  increasing 
competition in the global market; 
5.  the  need  to  take  into  account  the  objectives  of 
Community  cohesion  in  the  light  of  the  specific 
circumstances of peripheral regions; 
6.  the  impact  of  the  development  of trans-European 
networks in the field of telecommunications; 
7.  the  need  to take  account of changes  in  the overall 
employment situation  within  as  well  as  outside  the 
telecommunications sector; 
8.  the definition of a  coherent policy concerning tele-
communications infrastructure; 
9.  the  establishment  of  a  fair  international  trade 
environment  allowing  access  to  third  country tele-
communications markets comparable to that existing 
in the Community; 
10.  the  development  of  a  clear  and  stable  regulatory 
framework based on the principle of subsidiarity; 
11.  the importance of competition rules in the new regu-
latory environment, taking into account the need for 
cooperation,  inttr alia  for  trans-European services, 
and  the  situation  of  operators  in  European  and 
non-Europ·ean telecommunications markets; 
12.  the  continuing  nee~ for  a  harmonized  and  open 
market  for  telecommunications  equipment  and  the 
need  for  comparable  and  effective  access  to  third 
countries;  · 
CONSIDERS  as  major  ~oals for the  Community's tele-
communications policy in the short term: 
1.  the adoption of legislative  proposals  in  the field  of 
ONP and satellites, together with rapid and effective 
implementation of existing Community legislation in 
the field of telecommunications services and ONP; 
2.  the  application  throu~hout  the  Community  and, 
where  necessary,  the  adaptation,  in  the -light  of 
further liberalization, of 0 NP principes in respect of 
the  entities  covered  and of such  issues  as  universal 
service, interconnection and assess charges as well as 
the  consequent  questions  connected  with  licensing 
conditions; 
3.  the development of future Community policy in  the 
field  of  mobile  and  personal  communications,  to 
which the  announced publication of a  Green Paper 
on mobile communications will contribute; 
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4.  the development of future Community policy in  the 
field  of telecommunications infrastructure and cable 
TV networks,  to  which  the  announced  publication 
of a Green Paper in this area will contribute; 
5.  the  working-out  of  arrangements  for  suitable 
measures  in  relation  to  specific  difficulties 
encountered  by  the  peripheral  regions  with  less 
developed  networks.  Such  measures,  as  a 
complement  to  national  funding,  should  where 
appropriate,  and  taking  into  account  the  priorities 
set  at  national  level,  make  full  use  of appropriate 
Community  support  frameworks  to  assist  network 
development  and  universal  service  in  peripheral 
reg1ons; 
6.  the  taking into account by the  Commission,  in  the 
preparation of the  steps  to implement the  goals  of 
this  Resolution,  of  the  specific  situation  of  small 
networks; 
CONSIDERS  as  major goals  for the  Community's  tele-
communications policy in  the longer term: 
1.  the  libe~alization  of  all  public  voice  telephony 
services, whilst maintaining universal service; 
2.  ensuring  the  balance  between  liberalization  and 
harmonization in an evolving market; 
3.  the  examination,  prior  to  full  liberalization  of  all 
public  voice  telephony  services,  of  progress  on 
structural adjustment, In particular of tariffs, in those 
countries  experiencing  specific  difficulties,  in  order 
to  take  account of the  situation  of the  peripheral 
regions  with  less  developed  n~tworks and  of very 
small  networks,  including  the  fixing  of additional 
transition periods, where justified; 
4.  the working out of a future policy for telecommuni-
cations infrastructure, on the basis of the result of a 
broad consultation process following the publication 
of the Green Paper on infrastructure; 
INVITES the Commission and the Member States: 
to  continue  consultation,  in  particular  within  the 
framework  of  the  ad  hoc  high  level  Committee  of 
National Regulators  referred to in  the resolution of 17 
December 1992, with a view, inter alia,  to the definition · 
of  a  global  and  coherent  framework  for  Community 
telecommunications policy, taking into account the regu-
latory changes envisaged by this resolution and aimed at 
strengthening  the  competitiveness  of  European 
operators; 
URGES the Member States: 
(a)  to  promote  the  progressive  rebalancing  of  tariffs 
towards  cost-orientation  together  with  the 
continuing  development  of  universal  service  to  all 
users at rasonable charges; 
(b)  to provide for the necessary financial, organizational 
and  management  independence  of  telecommuni-
cations  organizations,  in  order  to  allow  them  to 
prepare for the competitive environment; 
GIVES  ITS  SUPPORT to the Commission's intention: 
(a)  to publish, before 1 January 1994, a Green Paper on 
mobile/personal communications; 
(b)  to publish, before 1 January 1995, a Green Paper on 
the  future  policy  for  telecommunications  infra-
structure and cable TV networks; 
(c)  to  prepare,  before  1  January  1996  the  necessary 
amendments  to  the  Community  regulatory' 
framework  in  order to  achieve  liberalization  of all 
public voice telephony services by 1 January 1998. In 
order to  allow  Member  States  with  less  developed 
networks,  i.e.  Spain,  Ireland,  Greece and Portugal, 
to  achieve  the  necessary  structural  adjustments,  in 
particular of tariffs, these Member States are granted 
an  additional transition  period  of up to five  years. 
The Council notes the intention of the Commission 
to work closely with these Member States in order to 
achieve such adjustments as  soon as  possible and in 
the best possible way within the period. Very small 
networks can, where justified, be granted a period of 
up to two years; 
REAFFIRMS 
the necessity that conditions governing the liberalization 
of all public voice telephony services by 1 January 1998, 
as  well  as  the definition of a  future  Community policy 
on  infrastructure,  should  be  the  result  of  a  political 
agreement  building  on  the  compromise  of  December 
1989,  and  notes  the  Commission  support  for  this 
approach; 
REQUESTS  the Commission  to report to the  European 
Parliament and the Council: 
(a)  on the progress made with regard to the implemen-
tation and effects of the measures referred to in this 
resolution before the end of 1994; 
(b)  with preliminary reflections on a global and coherent 
framework  for  a  Community  telecommunications 
policy before the end of 1993. 
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Telecommunications: open network provision ONP list of standards (third issue) 
(93/C 219/02) 
EXPLlNATORY  NOTE  CONCERNING  THE  THIRD  ISSUE  01~  THE  ONP  LIST  OF 
STANDARDS 
In  accordance  with  the  Council  Directive  90/387  /EEC C),  the  Commission  publishes  on  a 
regular basis  a list  of standards suitable  for open  network provision. 
This publication,  third  issue,  follows  previous  publications of 8 April  1993  and 29  December 
1990.  The previous  publications  were  purely  indicative  lists,  since  standards published  under 
Article  5  (1)  of the  ONP Directive  have  to  fulfil  certain  conditions  and  at  the  time  no 
standards were available  which  fulfilled  all  the  required conditions. 
Appropriate standards are  now available  or will  shortly become  available  in  some  areas,  and 
therefore  Chapters  I  and  IV  of this  publication  constitute  a  formal  reference  pursuant  to 
Article  5 (1)  of the ONP Directive; Chapters  II,  III  and V remain  as  indicative  lists. 
The current list  revises  the previous publications of 8 April  1993  and  29  December 1990. 
C)  OJ No L 192, 24.  7.  1990, p.  1: Council Directive of 28 June 1990 on the establishment of the internal 
market for the telecommunication services through the implementation of open network provision. 
ONP LIST OF STANDARDS 
Third  issue 
13. 8. 93 
1.  General  - Chapter  II:  Indicative list for other leased lines 
Pursuant to Article  5  (1)  of Directive  90/387  /EEC 
the  Commission  publishes  a  list  of  standards  for 
technical  interfaces  and/  or  service  features  in  the 
context of open network provision. 
The standards  listed  in  this  publication  are  divided 
into two categories: those which  constitute a formal 
reference  pursuant  to  Article  5  (1)  of  Directive 
90/387  /EEC  and  contained  in  the  'reference lists', 
and  those  which  are  for  information  only  and 
contained in the 'indicative lists'. 
In  accordance with  Directive 90/387  /EEC the ONP 
list  of standards will  be  revised  on a regular basis  to 
take  account  of  requirements  resulting  from  new 
developments. 
2.  Structure of the list of standards 
The  list  in  this  publication  contains  the  following 
chapters: 
- Chapter  I:  Reference list  for leased lines  listed 
in Annex II of Directive 92/  44/EEC 
- Chapter III:  Indicative  list  for  packet-switched 
data  services  listed  in  recommen-
dation 92/382/EEC e> 
- Chapter IV:  Reference  list  for  ISDN  offer-
ings  listed  in  recommendation 
92/383/EEC (') 
-Chapter V:  Indicative 
broadband 
interfaces) 




Each  chapter  contains  a  list  of technical  interfaces 
and/or services features of relevance to ONP. 
C)  OJ No L 200,  18. 7.  1992, p.  1:  Council recommendation of 
5 June  1992  on  the  harmonized provision of a minimum set 
packet-switched  data  services  (PSDS)  in  accordance  with 
open network provision (ONP) principles. 
(')  OJ No L 200,  18. 7.  1992, p.  1: Council recommendation of 
the  5 June  1992  on the  provision· of harmonized integrated 
services  digital  network (ISDN) access  arrangements  and  a 
minimum  set  of ISDN offerings  in  accordance  with  open 
network provision (ONP) principles. 
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3.  Status of the standards in the list 
3.1.  General 
Publication of standards in  this  list  carries  no  obli-
gation  to  implement  the  standards  so  listed.  Obli-
gations  to  implement  specific  standards  may, 
however, be imposed via other legislative measures. 
The purpose of including standards in  this  list  is  to 
support  implementation  of  Community  policy  on 
ONP.  This  should  be  borne  in  mind  when 
implenting  standards  which  contain  alternatives  or 
optional cl~uses. 
Where  flexibility  of  implementation  is  permitted, 
implementations which best support the Community 
ONP  policy  as  described  in  the  relevant  ONP 
directive or recommendation are to be preferred. 
Any  standards  or  parts  of  standards  which  are 
found not to support Community ONP policy may 
be  removed  from  future  editions  of  this  list,  in 
accordance with the procedure in  Article 5 (  4)  and 
(5) of Directive 90/387  /EEC. 
The  inclusion  of an  offering  in  the  ONP  list  of 
standards should not be construed as  an obligation 
to provide that offering. However certain telecom-
munications  organizations  are  obliged  to  provide 
some of the leased-line types  included in  Chapter I 
as  a  result  of the  Directive  on  the  application  of 
ONP to leased lines. 
3.2.  Status o/standards in Chapters I and IV 
Chapters I  and IV contain formal  references  under 
Article  5  (1)  of Directive  90/387  /EEC.  For each 
interface  and/  or  service  feature,  the  formal 
reference is  given  by the entry in  the  reference and 
notes  columns. The reference  column identifies  the 
relevant  standards(s),  while  the  notes  column 
indicates additional conditions also necessary for the 
presumption of compliance with the ONP essential 
requirements  or  the  requirement  to  provide  open 
and efficient access. 
Pursuant to Article  5  (2)  of Directive 90/387  /EEC 
compliance  with  these  sta,ndards  will  carry  the 
presumption of compliance with  the ONP essential 
requirements  or  the  requirement  to  provide  open 
and  efficient  access  for  the  technical  interface 
and/  or service  feature concerned, as  far as  covered 
by  these  standards  and  without  prejudice  to 
requirements resulting from Directives 90/387  /EEC, 
90/388/EEC C)  and 92/  44/EEC C). 
Where a  standard contains  requirements  applicable 
to  both  the  network  and  attached  terminal 
equipment, only the network aspects are relevant. 
The comments  box is  provided for  information only 
and  does  not  form  part  of the  reference.  These 
comments  are  of  a  general  nature  and  may  for 
example  indicate  the direction of future  standards' 
development  in  the  area  concerned.  In  addition, 
standards  are  given  which  may  be  considered  for 
formal  reference  in  future publications of the ONP 
list  of standards. These standards do not carry the 
presumption of  Article 5 (2) of  Directive 90/387  /EEC. 
3.3.  Status of  standards in Chapter II, III and V 
Standards .  in  Chapters  II,  III  and  V  constitute  an 
indicative list and are not a  formal  reference under 
Article 5 (1) of Directive 90/387  /EEC. 
For  each  interface  and/  or service  feature,  appro-
priate  specifications  ace  given  by  the  entry in  the 
document  and  notes  columns.  The  document 
column identifies the relevant standard(s) or specifi-
cation(s),  while  the  notes  column  indicates 
additional conditions. 
Where a  standard contains  requirements  applicable 
to  both  the  network  and  attached  terminal 
equipment, only the network aspects are relevant. 
The  comments  box  is  provided  for  information. 
These comments  are  of a  general  nature and may 
for  example  indicate  the  direction  of  future 
standards  development  in  the  area  concerned.  In 
addition,  standards  are  given  which  may  be 
considered  for  formal  reference  in  future  publi-
cations of the ONP list of standards. 
Taking account of the early stage of development of 
switched  broadband  networks,  a  candidate  list  of 
technical interfaces and/  or service features for these 
networks  is  published  in  Chapter  V.  Formal 
reference to standards appropriate to the candidate 
technical interfaces and/  or services features, will  be 
considered for a future publication of the ONP list 
of standards. 
(')  OJ  No L 192,  24.  7.  1990,  p.  10:  Commission  Directive of 
28  June  1990  on  competition  in  the  markets  for  telecom-
munications services. 
C)  OJ  No  L  165,  19.  6.  1992,  p.  27:  Council  Directive  of 
5 June 1992 on the application of open network provision to 
leased lines.  · 
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4.  Presumption carried by  standards in  Chapter I and IV 
formally  referenced  under Article  5  (1)  of the  ONP 
Directive 
A  standard  formally  referenced  in  the  ONP  list  of 
standards (i. e.  in  Chapter I or IV of this publication) 
carries  the  presumption  of  compliance  with  ONP 
essential  requirements  or the  requirement to provide 
open and efficient access.  In case of dispute regarding 
compliance  with  these  requirements,  the  rule  of 
presumption determines which party bears the burden 
of proof.  · 
If it  is  established  that there  is  no  open and efficient 
access to the network or service or insufficient respect 
of essential  requirements  in  spite  of compliance  with 
referenced  standards, the  presumption of compliance 
would no longer apply. 
The  presumption  that  an  offering  based  on  a 
referenced  standard  fulfils  the  requirement  of open 
and efficient access  or the essential  requirements  can 
only  be  given  in  as  far  as  such  requirements  are 
covered  by  the  standard.  The  presumption  is 
applicable  to  each  technical  interface  and/or service 
feature individually. 
When  an  offering  based  on  a  technical  interface 
and/or service feature  referenced  in  the ONP list  of 
standards  implements  technical  specifications 
additional  to  those  contained  in  the  list,  such 
additional specifications do not carry the presumption 
of compliance .to ONP requirements. 
5.  Technical Specifications 







CEN/Cenelec European standard. 
CEN/Cenelec European prestandard. 
CEPT recommendation. 
ITU  telecommunications  recommen-
dations- previously CCITI recommen-
dations  (Blue  Book  version  unless 
otherwise stated). 
A  European telecommunication standard 
(ETS)  is  referenced  by  a  300 000 
number,  preceded  by  a  lettered  code 
which indicates the document's status. 
ETS signifies that the document has been 
approved  as  a  European  telecommuni-
cation  standard  by  its  ETSI  Technical 
Committee (TC), has  been submitted for 
public enquiry, and has been approved by 
ETSI's  national  weighted  voting 
procedure.  An  ETS  is  an  officially 
published document and is  available from 
the ETSI secretariat or from participating 
national standards organizations (NSOs). 
An  interim  European  telecommunication 
standard  (l-ETS) is  also  referenced  by a 
300 000  number,  preceded  by  a  lettered 
code  which  indicates  the  document's 
status. 
An  I-ETS  has  been  approved  by  the 
relevant  .Technical  Committee  as  an 
interim  European  telecommunication 
standard (l-ETS), has  been submitted for 
public enquiry and has  been approved by 
the  ETSI  national  weighted  voting 
procedure. This document will remain an 
interim  European  telecommunication 
standard  for  a  period  of  two  to  five 
years,  before  being  discarded,  or 
converted  to  a  European  telecommuni-
cation standard. 
prETS:  A  prETS  is  a  European  telecommuni-
cation  standard (ETS)  that is  still  in  the 
course  of  its  development.  It  has  been 
approved by the relevant ETSI Technical 
Committee,  but  has  not  yet  completed 
the ETSI standards approval process. 
pri-ETS:  A  prl-ETS  is  an  interim  European  tele-
communication  standard  (l-ETS)  that  is 
still  in  the  course of its  development.  It 
has  been approved by the relevant  ETSI 
Technical  Committee,  but  has  not  yet 
completed  the  ETSI  standards  approval 
process  .. 
ETR:  An  ETSI  technical  report  (ETR)  is 
numbered from 00 1 onwards. It does not 
contain technical specifications but rather 
gives  complementary  information  about 
the  technical  environment  relating  to 
standardization issues. An  ETR does not 
undergo the same approval procedures as 
an  ETSI standard and is  published  once 
it  has  been  approved  by  the  Technical 
Committee concerned. 
6.  Standards using ETSI's three stage methodology 
In  the  list  stage  1,  2  and  3a  standards are  included 
where  appropriate.  These  refer  to  the  three  stage 
specification  methodology  used  by  ETSI  (see 
ETR-010).  Stage  1 is  an overall  description from  the 
user's standpoint. Stage 2  is  an overall description of 
the  organization  of  the  network  function  to  map 
service  requirements  into  network capabilities.  Stage 
3a  is  the  definition  of switching and signalling capa-
bilities  needed  to  support  services  at  the  access 
protocol. 
Compliance  with  stage  I  and  stage  2  standards 
included  in  the list  is  established by compliance with 
the  corresponding  stage  3a  standards,  where  the 
requirements  of stages  I  and  2  are  included  in  the 
stage 3a standard. 
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CHAPTER I 
Reference list for leased lines  listed in  Annex  II  to Directive 92/44/EEC 
In  accordance  with  Article  7  of Directive  92/44/EEC  certain  telecommunications  organiz-
ations shall  provide  a  minimum  set of leased  lines  conforming to the technical specifications 
g•ven  ;n  Annex  II  of the  Directive.  The  relevant  specifications  are  given  in  the  comments 
secuons. 
In  conformity with  the  procedures  identified  in  Article  7  of Directive 92/44/EEC, revlSlons 
may occur to Annex  II  of the  Directive.  In  such cases  those  revisions  will  be  included in  a 
subsequent publication of the ONP list of standards. 
A mandate to develop European telecommunication standards for the leased line types included 
in  this chapter, has  been  forwarded to ETSI under Article 4 (  4) (c)  of Directive 90/387  /EEC. 
The standards referenced  in  this Chapter constitute a  formal  reference under Article  5 (1)  of 
Directive 90/387  /EEC. 
Technical interfaces 
and/  or service features 
Ordinary quality voice  bandwidth 
(i-wire) 
ANALOGUE 
Reference  Notes 
Comments: Technical  specifications  relevant  to  this  technical  interface  and/or service  feature:  CCITf 
M.l 040, performance specification. 
See  ETR 038  (ETSI technical report on standardization requirements for ONP leased  lines) 
for details of developing ETSI standard specifications for this type of leased line. 
Ordinary quality voice bandwidth 
(4-wire) 
Comments: Technical  specifications  relevant  to  this  technical  interface  and/  or service  feature:  CCITI 
M.l  040, performance specification. 
See  ETR 038  (ETSI technical report on standardization requirements for ONP leased  lines) 
for details of developing ETSI standard specifications for this type of leased line. 
Special  quality voice  bandwidth 
(2-wire) 
Comments: Technical  specifications  relevant  to  this  technical  interface  and/or serv1ce  feature:  CCITI 
M.I020/M.1025, performance specification. 
See  ETR 038  (ETSI technical  report on standardization requirements  for ONP leased  lines) 
for details of developing ETSI standard specifications for this type of leased line. 
Special  quality  voice  bandwidth 
(4-wire) 
Comments: Technical  specifications  relevant  to  this  technical  interface  and/or service  feature:  CCITI 
.M.l:J20/M.l025, performance specification. 
See  ETR 038  (ETSI  technical  report on standardization  requirements  for ONP leased  lines) 
for details of developing ETSI standard specifications for this type of leased line. 
-386-
No C 219/5 No C 219/6  Official Journal of the  European Communities 
Technical  interfaces 
and/or service features 
64  kbit/s 
DIGITAL 
Reference  Notes 
Comments: Technical  specifications  relevant  to  this  technical  interface  and/or service  feature:  CCI1T 
G.703, interface specification; relevant CCITT G.SOO series, performance specification. 
See  ETR 038  (ETSI technical  report on  standardization requirements  for ONP leased  lines) 
for der.ails of developing ETSI standard specifications for this type of leased line. 
2 048  kbit/s - El  (unstructured)  - ETS  300 046 
- ETS  300 047 
- ETS  300 048 
Comments: Et is the market denomination for this type of leased line. 
2 048  kbit/s - El (structured) 
Interface presentation 
Connection characteristics 
Terminal equipment interface 
Comments: Technical  specification  relevant  to  this  technical  interface  and/or service  feature:  CCITI 
G.7b3,  interface  specification;  CCITI G.704,  interface  specification,  section  5  is  excluded; 
CCI1T  G.706,  interface  specification,  only  cyclic  redundancy  checking  part  is  relevant. 
Relevant CCITI G.800 series, performance specification. 
Et is the market denomination for this type of leased line. 
See  ETR 038  (ETSI technical report on standardization requirements  for  ONP leased lines) 
for details of developing ETSI standard specifications for this type of leased line. 
CHAPTER II 
Indicative list for other leased lines 
The technical interfaces and/or service features  included in this Chapter are not subject to the 
obligation under Article 7 and Annex II to Directive 92/  44/EEC, concerning the provision of a 
minimum set of leased  lines. 
A  mandate  to  develop  European  telecommunication  standards  suitable  for  reference  under 
Article  5 (1)  of Directive 901387 /EEC for the  leased  line  types  included  in  this  Chapter, has 
been forwarded  to ETSI under Article  4 (  4)  (c)  of Directive 90/387  /EEC. 
The documents listed  in  this Chapter do not constitute a formal reference under Article 5 (1) 
of Directive 90/387  /EEC. 
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Technical interfaces 
and/or service features 
34 368  kbit/  s - E3 
Document  Notes 
Comments: Technical  specifications  relevant  to  this  technical  interface  and/or service  feature:  CCfiT 
G.703,  interface  specification,  additional  CCI1T G.700  series  recommendation(s)  defining  a 
structured offering  may also  be  relevant.  Relevant CCITI G.800  series,  performance specifi-
. cation. 
E3  is the market denomination for this type of leased line. 
139 264  kbit/s- E4 
Comments: Technical  specifications  relevant  to  this  technical  interface  and/or service  feature:  CCfiT 
G.703,  interface  specification,  additional  CCI1T G.700  series  recommendation(s)  defining  a 
structured offering  may  also  be  relevant.  Relevant CCITI G.800  series,  performance specifi-
cation. 
E4  is  the market denomination for this type of leased line. 
CHAPTER III 
Indicative list for packet-switched data services  listed in recommendation 92/382/EEC 
The technical  interfaces  and/  or services  features  given  in  this  Chapter are those  required to 
implement  PSDS  offerings  in  accordance with  recommendation 92/382/EEC. In  conformity 
with the procedures provided in point 2 of the recommendation, revisions  may occur to these 
technical interfaces and/  or service features.  In such cases  those revisions will  be  included in a 
subsequent publication of the ONP list of standards. 
The documents listed in  this  Chapter do not constitute a formal  reference under Article 5 (1) 
of Directive 90/387  /EEC. 
Technical interfaces 
and/or service features 
X.25  service 
DIRECT ACCESS 
Document 
- ENV 41104  (FS  T/31) 
- CEPT T /CD 08-02 
- CEPT T /CDR 08-03 
- CEPT T /CAC 2 
- CEPT T /CAC 3 
- CEPT T /CAC 4 
Notes 
Network aspects  only 
Comments: CEPT T /CAC  2,  3  and  4  define  indicators  and  monitoring  techniques  for  the  network 
performance  aspects  of quality  of service  for  international  packet switched  services. ccrrr 
X.137 contains a definition of the availability parameter which may be  used  in this context. See 
Annex  III  to  recommendation  92/382/EEC.  CEPT  recommendations  T/CD  08-01/02/03 
were previously titled T /TE 08-01/02/03. 
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Technical  interfaces 
and/or service  features 
X.28  service 
INDIRECT ACCESS 
Document 
- CEP T/CD 08-02 
- CEPT T /CD 08-03 
- ENV 41901 
Notes 
Network aspects  only 
Comments:  ETSI  are  currently  developing  an  ETR covering  ONP technical  requirements  for  indirect 
access  to  packet  switched  data  networks.  CEPT  recommendations  T /CD  08-02/03  were 
previously titled T /TE 08-02/03. 
X.32 service  - CEPT T /CD 08-02  Network aspects  only 
- CEPT T /CD 08-03 
- ENV 41105  (FS  T/32) 
Comments:  ETSI  are  currently  developing  an  ETR  covering  ONP technical  requirements  for  indirect 
access  to  packet  switched  data  networks.  CEPT  recommendations  T /CD  08-02/03  were 
previously titled T /TE 08-02/03. 
CHAPTER IV 
Reference list  for ISDN offerings listed in recommendation 92/383/EEC 
The technical  interfaces  and/  or services  features  given  in  this  Chapter are those  required to 
implement ISDN offerings  in  accordance with  recommendation 92/383/EEC. In  conformity 
with the procedures provided in  point 2 of the recommendation, revisions may occur to these 
technical interfaces and/  or service features.  In  such cases  those revisions will  be  included in  a 
subsequent publication of the ONP list of standards. 
The standards referenced in  this  Chapter constitute a formal  reference under Article  5 (1)  of 
Directive. 
USER/NETWORK INTERFACE 
Technical  interfaces  Reference  Notes  and/  or service features 
Basic  rate access  (SIT interface)  - ETS 300 012  Layer 1 
- ETS 300125  Layer 2 
- ETS 300 102-1  Layer 3 
- ETS 300 102-2  Layer 3 
Primary rate access (f interface)  - ETS 300011  Layer  1 
- ETS 300125  Layer 2 
- ETS 300 102-1  Layer 3 
- ETS 300 102-2  Layer 3 
Terminal  selection  and  compati-
bility checking principles 
Comments:  See CCITT 1.333  for details of compatibility checking procedures carried out between  ISDN 
and terminals attached at the SIT interface.  " 
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Technical  interfaces  Reference  Notes  and/or service  feature~ 
Safety  and  protection  (basic  - ETS  300 047-1  to 5  Layer  1 
access) 
Safety  and  protection  (primary  - ETS  300 046-1  to 5  Layer  1 
access) 
Support of packet  mode  terminal 
equipment  by  an  ISDN  (S/T 
interface) 
- ETS  300 007 
Mechanical interface 
(S/T interface) 
Comments: Technical specifications relevant to  this  technical  interface and/or service feature:  EN 28  877; 
ENV 41  001. 
Technical interfaces 
and/or service  features 
Circuit-mode  64  kbit/  s  unre-
stricted bearer service 
ISDN BEARER SERVICES 
Reference 
- ETS  300 108 
- ETS 300 102-2 
- ETS  300 102-l 




Comments: See ETR 018  for additionat information on how bearer services can be used to support various 
user applications (sub-clause 7.1  is relevant). 
Circuit-mode 
service 
speech  bearer  - ETS  300 109 
- ETS 300 102-2 
- ETS 300 102-l 
Stage  1 
. Stage 3a 
Stage 3a 
Comments: A  standard  specification  for  the  end-to-end  protocol  for  speech  information  transfer  is 
currently being developed, see pr ETS 300 083. 
Circuit-mode speech bearer service may be  used as a support for 3,1  kHz teleservice. 
Circuit-mode  3,1 
bearer service 
kHz  audio  - ETS 300 110 
- ETS 300 102-2 
- ETS  300 102-1 
Stage  1 
Stage  3a 
Stage  3a 
Comments: A standard specification for the end-to-end protocol for speech information transfer has been 
developed, see ETS 300 084. 
See  ETR 018 for additional information on how bearer services can be used to support various 
user applications (sub-clause 7.2  is  relevant). 
Packet-mode  bearer  service  (D I 
channel)  _ 
Comments: Standard specifications for stages  1 and 3a have  been drawn up, see  ETS 300 049 and 300 007. 
These are currently under scrutiny. 
Packet  mode  bea<e<  sc.viee  (B I 
channel) 
Comments:  Standard specifications for stages 1 and 3a have been drawn up, see  ETS 300 048  and 300 007. 
These are currently under scrutiny. 
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Technical  nuerfaccs 
and/or service  features 
Circuit-mode  64  kbit/s  unre-
stricted bearer service  on  reserved 
or permanent mode 
RefereiKe  Notes 
Comments:  Reserved  and  permanent  modes  of establishing  a  commumcauon  are  referred  to  tn  ETS 
300  l 08  information transfer attributes. 
ISDN SUPPLEMENTARY SERVICES 
Technical  interbccs 
and/or service  features 
Calling line  identification,  presen-
tation  · 
Refe,t·nce 
- ETS  300 089 
ETS  300 091 
ETS  300 092 
Notes 
Stage  1:  paragraph  7  (Note  and 




Comments: Options  relating  to intercommunications  considerations contained  in  paragraph 7 (Note and 
7.1)  of ETS  300 089,  and  their  consequences  reflected  in  ETS  300 091  and  ETS  300 092, 
depend  on  national  regulations,  and  consultation  with  the  relevam  regulatory body  will  be 
required prior no implementation of these standards. 
Calling  line  identification,  - ETS  300 090 
restriction 
- ETS  300 091 
- ETS  300 093 
Stage  1  :  paragraph  7  (Note  and 
subparagraph  7.1)  is  under 
scrutiny. 
Stage  2 
Stage 3a 
Comments: Options relating to intercommunication considerations with the PSTN contained in paragraph 
7 (Note and 7.1)  of ETS 300 090, and  their consequences reflected  in  ETS  300 091  and  ETS 
300 093,  depend  on  national  regulations,  and  consultation with· the  relevant regulatory body 
will be required prior to implementation of these standards. 
Direct dialling-in  - ETS  300 062  Stage  1 
-ETS 300 063  Stage 2 
-ETS 300 064  Stage  3a 
Multiple subscriber number  -ETS 300 050  Stage  1 
- ETS  300 051  Stage 2 
' 
-ETS 300 052  Stage 3a 
Terminal portability  -ETS 300 053  Stage  1 
-ETS 300 054  Stage 2 
- ETS  300 055  Stage  3a 
I 
Freephone 
Comments: Standard  specifications  for  stages  1,  2  and  3a  are  being  developed,  see  pr  ETSs 
300 20812091210. 
Closed  user group 
Call  transfer 
- ETS  300  136 
- ETS  300 137 
- ETS  300  13H 
Stage  1 
Stage  2 
Stage  3a 
Comments:  See CCITT 1.252.1, Q.82.1  and draft CCriT Q.952.l  recommendations for details of stages  1, 
2 and 3a of the explicit and single-step call transfer services. 
- 391-
13.  8.  93 13.  8. 93  Official Journal of the European Communities  No C 219/11 
Technac1l interfaces 
and/  l)f  ~en·  ice  feature~ 
Call  forwarding 
Reference  Notes 
Comments: Standard specificatil)ns for the stages  I, 2 and  3a for call forwarding on busy, no reply, uncon-
ditional  and  call  deflection  services  are  currently  being  developed,  see  pr  ETSs  300 199  to 
300 207. 
Automatic reverse ch:uging  I 
I 
Comments:  See draft CCilT 1.256 .  .3  for details of stage  I  specification of the service. 
User-to-user signalling  - ETS 300 102-1  Stage  3a;  only  section  7.1  IS 
relevant. 
Comments: Standard specifications for stages  1 and 2 are being  developed, see pr ETS 300 284/285. A pr 
ETS 286  is  also being developed for stage 3a. 
Malicious call  identification  - ETS 300128 
- ETS 300 129 
- ETS  300 130. 
Meet-me conference  - ETS 300 164 
- ETS 300 165 
Comments: There is  no specific stage 3a specification for this service. 
Add-on conference call 
Connected 
presentation 
line  identification, 
- ETS 300 183 
- ETS 300 184 
- ETS 300 185 
- ETS 300 094 
- ETS 300 096 
- ETS 300 097 
Stage  1 
Stage 2 
Stage  3a 
Stage  1 
Stage 2 
Stage  1 
Stage 2 
Stage 3a 
Stage  1  ;  paragraph 7 
subparagraph  7.1) 
scrutiny. 
Stage 2 
Stage  3a 
(Note and 
is  under 
Comments: Options  relating  to  intercommunication  considerations  contained  in  paragraph 7  (Note  and 
subparagraph 7.1) of ETS 300 094, and their consequences reflected in  ETS 300 096 and ETS 
300 097,  depend on national  regulations,  and  consultation with the  relevant  regulatory body 
will be required prior to implementation of these standards. 
Connected 
restriction 
line  identification  - ETS 300 095 
- ETS  300 096 
- ETS 300 098 
Stage  1  ;  paragraph  7 




(Note  and 
is  under 
Comments:  Options  relating  to  intercommunication  ron,idcr:nions  contained  in  paragraph  7  (Note  and 
subparagraph 7.1)  of ETS 300 095, and  their comequcnccs reflected  in  ETS 300 096 and  ETS 
300 098,  depend  on  national  regulatiom,  and  comultation with  the  relevant  regulatory  body 
will  be  required prior to implementation of these standards. 
Subaddressing  - ETS  300 059 
- ETS  300 060 
- ETS 300 061 
Stage  1 
Stage  2 
Stage  3a 
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Techmcal interfaces  Rrfrrcncc  Nmes  and/or  ~ervin· fcaturn 
Call  waiting  - ETS  300 056  Stage  1 
- ETS  300 057  Stage 2 
- ETS  300 05S  Stage 3a 
Completion  of  calls  tO  a  busy 
subscriber 
Comments: See draft CCITT 1.253.3, Q.83.3 and Q.953.3 for details of stages  I, 2 and 3a specifications of 
the service. 
Three-party service 
Comments:  Standard specifications for  the stagn  I,  2 and  3a  arc currently being developed, see  pr ETSs 
300 186/187/188. 
Advice of charge  - ETS  300 178/179/180 
- ETS  300 181 
- ETS 300 182 
Stage  1 
Stage 2 
Stage 3a 
Comments: Advice of charge encompasses advice at call set up time, during the call and at the end of the 
call, respectively ETS 300 178/179/180. 
Association  of  supplementary 
services  to  bearer services 
Comments: See Table 1 of CCITT !.250 for details of the association of supplementary services to bearer 
serv1ces. 
Technical  interfaces 
and/or service  features 
Telephony 3.1  kH7.  telcscrvice 
TELESERVICES 
-ETS 300 Ill 
- ETS  300 102-1 
- ETS 300 I  02-2 
- ETS  300 082 
Comments: Sec ETR 0 I X for additional information. 
Teleservice  interworking 
Nott•s 
Stage  l 
Stage  3a 
Stage  3a 
End-to-end  · protocol;  only 
network aspects  are relevant. 
Comments: See CCllT I.SOO  series for details of service interworking, specifically for ISDN/PSTN inter-
networking issue!.. 
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Technical interfaces 
and/  or service  featurn 
Network management services 
OTHER FEATURES 
Rderence 
No C 219/13 
Notes 
Comments: This  item  refers  to  possible  technical  specifications  for  ISDN facilities  provided  at the  user 
network interface for network management services. 
Kiosk billing 
Comments: This  item  refers  to  technical  specifications  for  ISDN  facilities  provided  at the  user  network 
interface for kiosk billing. 
Indicators  for  the  quality  of 
service  of  ISDN  bearer  services 
Comments: This  item  refers  to the  network performance  aspects  of the quality of service.  Specifications 
shall cover common definition and measurement methods. For all  bearer services the following 
indicators are applicable: avail:lbility of access,  mean time between interruptions and bit error 
ratio.  For  circuit-mode  switched  bearer  services  the  following  indicators  are  applicable: 
connection  processing  delay  (as  defined  in  CCilT recommendation 1.352),  network  transit 
delay and unsuccessful calls ratio. For packet mode bearer services the applicable indicators are 
those defined in  CEIYf T /CAC 2, 3 and 4 for X.25 services, where appropriate. 
CHAPTER V 
Indicative. list for switched broadband networks 
Taking account of the early stage of standards development for switched broadband networks 
and the work of ETSI in this area, the contents of this Chapter will be published as  a candidate 
list of broadband technical  interfaces and/  or service  features. 
The inclusion of appropriate standards for the candidate interfaces and/  or service features, will 
be considered for a future  publication of the ONP reference list of standards. 
Technical interfaces  Document  Notes  and/or service  features 
2 048  kbit/s  user  network  inter-
face 
34 368  kbit/  s  user network inter-
face 
139 264  kbit/s user network inter-
face 
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Telecommunications: open network  provision for leased lines 
(93/C 277 /04) 
Publication of  infonnation  in  respect  of  leased lines 
Pursuant to Article 3 (2) of Council Directive 92/44/ EEC on the application of open network 
provision  to  leased  lines,  Member  States  have  to  ensure  the  publication  in  an  appropriate 
manner of the following  information in  respect of leased  lines: 
technical  characteristics, 
tariffs, 
supply conditions, 
licensing  requirements, 
conditions for the attachement of terminal equipment. 
Reference must be  made in  the national Official Journal of the Member State concerned to the 
publication of this  information. 
In  addition,  the  Directive  requires  that the Commission  publish  regularly a  reference  to  the 
way Member States make available  that information. This publication fulfils  the requirement. 
BELGIUM 
Organizations  responsible  Address,  telephone,  fax 
Categories of information 
Title  of document  in  accordance with  Annex  I  for  publication  to  Directive  92/44/EEC 
Institut  belJe  des  services  Avenue de l'Astronomie 14  Exigences en matiere d'  octroi de  Licensing requirements 
postaux  et  es  telecommuni- Boite postale 21  licences 
cations (IBfYf)  B-1 030 Bruxelles 
N umeros provisoires:  Conditions  relatives  a  Ia  con- Conditions for the attachment of 
Tel.:  + 322/207 77 91  nex10n  des  equipements  termi- terminal equipment 
Fax:  + 322/207 78 88  naux 
Belgacom  Boulevard E. Jacqmain 151  Caracteristiques techniques  Technical characteristics 
B-121 0  Bruxelles  Tarifs  Tariffs  Tel.:  + 322/202 81  11 
Fax:  + 322/218 82 09  Conditions de fourniture  Supply conditions 
DENMARK 
Organizations  responsible  Address,  telephone,  fax  T1tle  of document 
Categories of information 
in  accordance  with  Annex  I  for  publication 
to Direnive 92144/EEC 
T elestyrelsen  Holsteinsgade 63  Executive  Order  on  Telecom- Conditions for  the attachment of 
(National  Telecom  Agency  DK-2100 K0benhavn 0  mumcauons  Terminal  Equip- terminal equipment 
Denmark)  Tel.:  + 45/35 43 03 33  ment  No  882  issued  on  29 
Fax:  + 45/35 43  14 34  October  1992  (conditions  for 
attachment  of  terminal 
equipment) 
Technic.ll  regulations  (for 
different  types  of  terminal 
equipment} 
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Organizations responsible 
( -.ll<:g<>rit",\  nf  informatillll 
Address, telephone, fax  Tttle of document  111  accordance with  Annex  I 
for publication  to  Directive  92/44/ EEC 
KTAS  N0rregade  21  Product-sheets (technical charac- Technical  characteristics 
DK-1199  K0benhavn  K  teristics, supply conditions etc.)  Tariffs  Tel.:  +  45133 99 33 99  Subscriber  conditions  for  leased  Fax:  +  45/33 11  80  50  lines  Supply conditions 
Jydsk T elefon  Sletvej  30  General  subscriber conditions  Licensing  requirements 
DK-831 0 T ranbjerg J 
Tel.:  +  45/89 45  45  45  Tariff-sheet 
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II 
(Acts  whose publication  is  not obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 93/97  /EEC 
of 29 October 1993 
supplementing Directive 91/263/EEC in  respect  of satellite earth station equipment 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to the  Treaty establishing  the  European 
Economic  Community,  and  in  particular  Article  1  OOa 
thereof, 
Having regard to the proposal from  the Commission ('), 
In  cooperation with  the  European Parliament e), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee C), 
(I)  Whereas the Commission has issued  a Green Paper 
on  a  common  approach  in  the  field  of  satellite 
communications  in  the  Community  proposing  the 
introduction of mutual recognition of type approval 
for  satellite  earth  station  equipment  as  one  of 
the  major  preconditions  for,  inter  alia,  a 
Community-wide  market for  satellite  earth  station 
equ1pment; 
(2)  Whereas  the  Council  resolution  of  19  December 
1991  on the development of a common market for 
satellite  communications services  and equipment (
4
) 
considers as  one of the major goals in  satellite tele-
communications  policy  the  harmonization  and 
liberalization  of  appropriate  satellite  earth  station 
equipment,  subject,  in  particular,  to  conditions 
necessary  for  compliance  with  essential 
requirements; 
(3)  Whereas  that  resolution  notes  with  interest  the 
Intenuon  of the  Commission  to  propose  measures 
(')  OJ No C  4,  8.  1.  1993,  p:  3. 
(Z)  OJ No C  176, 28. 6.  1993, p.  74 and 
Decision  of  27  October  1993  (not  yet  published  m  the 
Official Journal). 
C)  OJ No C  161,  H. 6.  1993,  p.  11. 
(")  OJ No C  8,  14.  t.  1992, p.  l. 
for  the  approximation  of the laws  of the Member 
States  concerning  the  appropriate  satellite  earth 
station equipment, including the mutual recognition 
of  their  conformity,  in  line  with  the  principles 
already established in Directive 91/263/EEC C); 
( 4)  Whereas  the  goal  of  an  advanced,  open 
Community-wide  market for satellite  earth station 
equipment  requires  effective  and  efficient 
harmonized  procedures  for  certification,  testing, 
marking,  quality  assurance  and  product 
surveillance; whereas the alternatiw to Community 
legislation  is  an  analogous  system  of  provisions 
negotiated  between  Member  States,  which  would 
involve  obvious  difficulties  because  of the  number 
of organisms  which  would  be  involved  in  multiple 
bilateral  negotiations;  whereas  this  is  not  practi-
cable,  rapid  or  efficient;  whereas  therefore  the 
objectives  of the  proposed  action  cannot be  suffi-
ciently achieved by the Member States; whereas on 
the contrary the form of a Community directive has 
repeatedly  shown  itself,  in  the  sectOr  of telecom-
munications  among others,  as  a  practicable,  rapid 
and  efficient  means;  whereas  the  objective  of the 
action  under consideration  can  therefore be  better 
achieved at Community level; 
(S)  Whereas  Community  law  in  its  present  form 
prm·ides,  notwithstanding  one  of the  fundamental 
rules  of the Community, namely the free movement 
of  g00ds,  that  obstacles  to  movement  within  the 
Community,  resulting  from  disparities  in  national 
legi~lations  relating  to  the  marketing  of products, 
must be  accepted in  so far as such requirements can 
be  recognized as  being necessary to satisfy essential 
requirements;  whereas,  therefore,  the  harmon-
ization of laws  in  this case must be limited only to 
C)  OJ No L 128,  23.  5.  1991, p.  1. 
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those requirements necessary to satisfy the essential 
requirements  relating  to  satellite  earth  station 
equipment;  whereas  these  requirements  must 
replace  the  rele\'ant  national  requirements  because 
they are essential; 
(6)  Whereas  Council  Directive  73/23/EEC  of 
19  February 197 3 on the harmonization of the laws 
of  the  Member  States  relating  to  electrical 
equipment designed  for  use  within  certain  voltage 
limits C)  and Council Directive 83/189/EEC of 28 
March  1983  laying  down  a  procedure  for  the 
provision  of  information  in  the  field  of  technical 
standards  and  regulations C),  are  applicable,  inter 
alia,  to the fields  of telecommunications and infor-
mation technology; 
(7)  Whereas  Directi\'e  73/23/EEC  m  general  also 
covers safety of persons; 
(8)  Whereas Council Directive 89/336/EEC of 3 May 
1989  on  the  approximation  of  the  laws  of  the 
Member States relating to electromagnetic compati-
bility (')  sets  out  harmonized  procedures  for  the 
protection  of  apparatus  by  electromagnetic  dis-
turbances  and  defines  the  protection  requirements 
and inspection procedures relating thereto; whereas 
the  general  requirements  of  that  Directive  also 
apply to satellite  earth station equipment;  whereas 
electromagnetic  compatibility  requirements  are 
covered  by  this  Directive  in  so  far  as  they  are 
specific to satellite earth station equipment; 
(9)  Whereas  Decision  87 /95/EEC e)  sets  out  the 
measures  to  be  implemented  for  the  promotion  of 
standardization in  Europe and the preparation and 
implementation  of standards  in  the  field  of infor-
mation technology and telecommunications; 
(1 0)  Whereas bearing in  mind the essential requirements, 
it  is  desirable  in  order  to  help  manufacturers  to 
prove conformity with these essential requirements, 
to have standards harmonized at European level  to 
safeguard  the  general  interest  in  the  design  and 
manufacture of satellite earth station equipment and 
allow  checks  on  conformity  with  these  essential 
requirements; whereas  these  standards  harmonized 
at  European  leYel  are  drawn  up  by  private-law 
bodies  and  must  retain  their  non-binding  status; 
whereas  for  this  purpose the  European Committee 
for  Standardization  (CEN),  the  European 
C)  OJ No L 77,  26.  3.  1973,  p.  29. 
(2)  OJ No L  109,  26.  4.  1983,  p.  8.  Directive  as  last  amended 
by  Commission  Decision  92/400/EEC  (OJ  No  L  221, 
6. 8.  1992, p.  55). 
C)  OJ No L  139, 23.  5.  1989, p.  19.  Directive as  last amended 
by Directive 92/31/EEC (OJ No L 126, 12.  5.  1992, p. 11). 
(')  OJ No L 36,  7.  2.  1987, p.  31. 
Committee  for  Electrotechnical  Standardization 
(Cenelec)  and  the  European  Telecommunications 
Standards  Institute  (ETSI)  are  the  bodies 
recognized  as  competent  to  adopt  harmonized 
standards; 
( 11)  Whereas the proposals for common technical regu-
lations are, as  a general rule, drawn up on the basis 
of harmonized  standards, and,  in  order to  ensure 
appropriate  technical  coordination  on  a  broad 
European  basis,  of  additional  consultations,  in 
particular  with  the  Telecommunications  Regu-
lations Application Committee (TRAC); 
(12)  Whereas Directive 9 1/263/EEC introduced the fu II 
mutual  recognition  of type  approval  for  telecom-
munications terminal equipment and established the 
Approvals  Committee  for  Terminal  Equipment 
(ACTE)  composed  of  representatives  of  the 
Member States and chaired by the representative of 
the  Commission  to  assist  the  Commission  in 
executing the tasks entrusted to it by that DirectiYe; 
( 13)  Whereas Directive 91/263/EEC does  not explicitly 
apply to satellite earth station equipment; 
( 14)  Whereas  it  is  therefore  necessary  to  extend  to 
satelitte  earth  station  equipment  the  principles 
already established  in  that  Directive  in  relation  to 
telecommunications terminal equipment; 
( 15)  Whereas the scope of this  Directive must be  based 
on  a  general  definition  of the  term 'satellite  eanh 
station  equipment'  so  as  to  allow  the  technical 
development  of  productS;  whereas  the  scope 
excludes  purpose-built  satellite  eanh  sution 
equipment  intended  for  use  as  part of the  public 
terrestrial  telecommunications  network;  ""·hereas 
this  is  intended  to  exclude,  inter  alia,  gate"-·ay 
satellite  earth  stations  for  major  trunking 
applications within the context of the infrastructure 
provision (such as large size diameter stations)  and 
satellite tracking and control earth stations; 
(16)  Whereas  this  Directive  does  not  affect  current 
special  or  exclusive  rights  concerning  satellite 
communications  which  may  in  accordance  with 
Community law, be retained by the Member States; 
( 17)  Whereas  satellite  earth  station  equipment  is 
configured, as far as its  interface to the space-based 
system  is  concerned, either for the transmission of 
radio communications signals or for both the trans-
mission  and  reception  of  radio-communications 
signals,  or  for  the  reception-only  of  radio-
communications signals; 
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(18)  Whereas satellite earth station equipment is,  as  far 
as  the  terrestrial  interface  is  concerned,  either 
intended  for,  or  not  intended  for  terrestrial 
connection  to  the  public  telecommunications 
network; 
(19)  Whereas  orbits  (such  as  the  geo-stationary  orbit, 
low  earth  orbits  and  elliptical  orbits)  are  paths  in 
space  described  by  satellites  or other  space-based 
systems, and are limited, nature-given resources; 
(20)  Whereas orbital  resources  are  used  in  conjunction 
with  the  radio  frequency spectrum which  is  also  a 
limited, nature-given resource; whereas transmitting 
satellite earth station equipment makes use  of both 
these resources; 
(21)  Whereas  the  effective  use  of  orbital  resources  in 
conjunction with the radio frequency spectrum and 
avoidance  of  harmful  interference  between 
space-based and terrestrial communications systems 
and other technical systems is  of importance for the 
development of European satellite communications; 
whereas  .the  International  Telecommunications 
Union (ITU) establishes criteria for effective use of 
orbital  resources  as  well  as  for  radio-coordination 
to  enable  space  and  terrestrial  systems  to  co-exist 
without undue interference; 
(22)  Whereas harmonizing conditions for the placing on 
the market of satellite earth station equipment will 
create  the  conditions  for  an  open  and  unified 
market and further will  achieve  an effective use  of 
orbital resources and the radio frequency spectrum 
and  facilitate  avoidance  of  harmful  interference 
between  space-based  and  terrestrial  communi-
cations systems and other technical systems; 
(23)  Whereas  in  respect  of  the  essential  requirements 
related to effective use of orbital resources and the 
radio  frequency  spectrum,  and  avoiding  harmful 
interference  with  space-based  and  terrestrial 
communications  systems  and  other  technical 
systems, it is  in  general not possible to comply with 
such  requirements other than by the application  of 
special  technical  solutions;  whereas  common 
technical regulations are therefore necessary; 
(24)  Whereas  the  parameters  for  the  use  of  the 
frequency spectrum by transmitters  are  covered  by 
the essential requirements in  Article 4 (c) and (e)  of 
Directive  91/263/EEC, with  the  test methods  and 
the  limit  values  being specifed  in  conjunction with 
the technical features of the specific equipment; 
(25)  Whereas  satellite  earth  station  equipment,  capable 
of being  used  for transmission or for transmission 
and  reception  of  radio-communications  signals, 
may be subject to licensing terms, in addition to the 
provisions of this Directive; 
I  :  ~  ' 
(26)  Whereas  satellite  eanh  station  equipment,  only 
capable of being used  for reception of radio-com-
munications signals, shall not be subject to licensing 
terms  but only to  the  provisions  of this  Directive 
unless  they  are  intended  for terrdtrial connection 
to  the  public  telecommunications  network,  as 
proposed in  the Green Paper on satellite communi-
cations  in  the  European  Community; whereas  the 
use of such satellite eanh station equipment must be 
in  conformity with national regulations, compatible 
with Community law; 
(27)  Whereas  real,  comparable  access  to  third  country 
markets, in  particular the United States of America 
and  Japan,  fo~  European  manufacturers  should 
preferably  be  achieved  through  multilateral  nego-
tiations  within  the GAIT, although  bilateral  talks 
between  the  Community  and  third  countries  may 
also contribute to this process; 
(28)  Whereas  representatives  of the  telecommunication 
organizations,  users,  consumers,  manufacturers, 
service  providers and the trade unions should have 
the right to be consulted; 
(29)  Whereas the addressees of any decision taken under 
this  Directive must be informed of the reasons  for 
such  a  decision  and  the  means  of appeal  open to 
them; 
(30)  Whereas  transitional  arrangements  are  required  in 
order  that  the  manufacturers  have  the  necessary 
time to adapt the design and production of satellite 
eanh  station  equipment  to  the  common  technical 
regulations; whereas in order to have the necessary 
flexibility  the  transition  arrangements  must  be 
worked  out  on  a  case-by-case  basis;  whereas  the 
common  technical  regulations  shall  lay  down  the 
necessary transition arrangements; 
(31)  \\'hereas ACTE has to play an important role in  the 
application  of  this  Directive;  whereas  it  should 
work in  close cooperation with relevant committees 
dealing  with  licence  procedures  for  satellite 
ner'\\·ork and services, 
HAS  :\DOPTED THIS DIRECTIVE: 
CHAPTER I 
Scope, placing on the market and free  circulation 
Article  1 
1.  This  Directive  shall  apply  to satellite  earth station 
equipment  as  defined in  paragraph 2. 
2.  For the purpose of this  Directive: 
the definitions  given  in  Directive 91 /263/EEC shall 
apply, where relevant, 
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_  satellite  earth  station  equipment  means  equipment 
which is  capable of being used either for transmission 
only,  or  for  transmission  and  reception  (transmit-
receive),  or  for  reception  only  (receive-only),  of 
radio-communication  signals  by  means  of  satellites 
or  other  space-based  systems,  but  excluding 
purpose-built  satellite  earth  station  eqUipment 
intended  for  use  as  part of the  public  telecommuni-
cations network of a  Member State, 
terrestrial  connection  to  the  public  telecommunications 
network means any connection to the public telecom-
munications nero•ork which does not include a  space 
segment. 
3.  The  manufacturer  of  supplier  of  satellite  earth 
station equipment shall declare if  the equipment is  either 
intended  for,  or not  intended for  terrestrial  connection 
to the public telecommunications network. 
Article  2 
1.  Member States  shall take  all  appropriate  measures 
to  ensure  that  receive-only  satellite  earth  station 
equipment not intended for terrestrial connection to the 
public  telecommunications  network  may  be  placed  on 
the  market  and  put  into  service  and  used  on  their 
territory,  in  conformity  with  national  law  compatible 
with  Community  law,  only  if  it  complies  with  the 
requtrements  of  this  Directive  when  it  is  properly 
installed  and  maintained  and  used  for  its  intended 
purposes. 
Such use  must be  in  conformity with  any national  law, 
compatible with Community law, which restricts the use 
to the  reception of  ~ervices intended for that user. 
2.  Member States  shall take  all  appropnate  measures 
to ensure that other ~atellite earth station equipment may 
be  placed  on  the  market  only  if  it  complies  with  the 
requirements  of  this  Directive  when  it  is  properly 
installed  and  maintained  and  used  for  its  intended 
purposes. The use  of such equipment may be subject to 
licensing  terms  in  conformity with Community law. 
.3.  Member  St:tre5  shall  also  take  all  appropriate 
measures to ensure that satellite earth station equipment 
which  is  not  intended  for  terrestrial  connection  to  the 
public  telccommumc.uions  network  is  not  permitted  to 
he  connected to the  public telecommunications network. 
4.  Member  States  shall  also  take  all  appropriate 
measures to ensure that satellite earth station equipment 
which  is  not  intended  for  terrestrial  connection  to  the 
public telecommunications network is  disconnected from 
the public telecommunications network. 
Member  States  shall  moreover  take  all  appropriate 
measures,  according  to  their  national  laws,  to  prevent 
terrestrial  connection  to  the  public  telecommunications 
network of such equipment. 
Article 3 
Member States shall not impede the free circulation and 
the  placing  on  the  market  of  satellite  earth  station 
equipment conforming to the provisions of this Directive. 
Article  4 
l.  Satellite  earth  station  equipment  shall  satisfy  the 
same essential  requirements as  those set out in  Article  4 
of Directive 91/263/EEC. 
2.  For  the  purpose  of  this  Directive,  as  well  as 
Directive  91 I 263/EEC,  the  essential  requirements  of 
Article  4  (a)  of  Directive  91/263/EEC  shall  imply  the 
safety  of  persons  in  the  same  way  as  in  Directive 
73/23/EEC. 
3.  In  the  context  of  transmit  or  transmit-receive 
satellite  earth  station  equipment,  the  essential 
requirement  set  out  in  Article  4  (e)  of  Directive 
911263/EEC  concerning  effective  use.  of  the  radio 
frequency  spectrum  shall  include  the  effective  use  of 
orbital  resources  and  the  avoidance  of  harmful  inter-
ference  between  space-based  and  terrestrial  commum-
cations systems and other technical systems. 
4.  In  the context of satellite earth station equipmem. 
electromagnetic compatibility  requirements  in  so  far  as 
they are specific to satellite earth station equipment shJ.!l 
be subject to the essential requirement set out in Article  ~ 
(c) of Directive 911263/EEC. 
5.  Satellite  earth  station  equipment  shall  satisfy  the 
essential requirement set out in  Article 4  (f)  of Directi' e 
911263/EEC,  regarding  the  interworking  of  satelliie 
earth  station  equipment  with  the  public  telecommum-
cations network. 
6.  Satellite  earth  station  equipment  shall  satisfy  the 
essential requirement set ou.t  in Article 4 (g) of Directi\e 
91/263/EEC  regarding  the  interworking  of  satellite 
earth  station  equipment  via  the  public  telecommuni-
cations network in justified cases . 
Cases where satellite earth station equipment  ts  cara='.e 
of  supporting  and  intended  to  support  a  service  T('r 
which  the  Council  has  decided  that  there  should  l>e 
Community-wide  availability  are  considered  a~  justtf1ni 
Cl\C\ and the  requirements concerning this intnwnt  htn~~ 
shall  be  determined  in  accordance  with  the  pwccdu1 c 
laid down in  Article  16 of this  Directive. 
7.  Notwithstanding  paragraphs  1,  5  and  6  of  this 
Article,  satellite  earth  station  equipment  which  is  not 
intended  for  connection  to  the  public  telecommuni-
cations  network  shall  not  be  required  to  satisfy  the 
essential requirements set out in Article 4 (b), (d), (f)  and 
(g) of Directive 91/263/EEC. 
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Article 5  CHAPTER II 
1.  Member States shall  presume compliance with  the 
essential requirements referred to in Article 4 (a) and (b) 
of  Directive  91/263/EEC  in  respect  of  satellite  earth 
station  equipment  which  is  in  conformity  with  the 
national standards implementing the relevant harmonized 
stand:uds,  the  references  of which  have  been  published 
in  the  Official  founzal  of the  European  Communities. 
Member  States  shall  publish  the  references  of  such 
national standards. 
2.  The  Commission  shall,  in  accordance  with  the 
procedure  laid  down  in  Article  16  of  this  Directive, 
adopt: 
as  a  first  step,  the  measures  identifying  the  type  of 
satellite earth station equipment for which a common 
technical  regulation  is  required,  as  well  as  the  asso-
ciated  scope  statement  for  that  regulation,  with  a 
view  to  its  transmission  to  the  relevant  standard-
ization bodies, 
as  a  second  step,  once  they  have  been  prepared by 
the  relevant  standardization  bodies,  the  corre-
sponding  harmonized  standards,  or  parts  thereof, 
implementing  the  essential  requirements  referred  to 
in  Article  4  (2)  to  (5),  which  shall  be  transformed 
into  common  technical  regulations,  compliance with 
which shall be mandatory and the reference of which 
shall  be  published  in  the  Official  founzal  of the 
European  Communities. 
Article 6 
Where  a  Member  State  or  the  Commission  considers 
that the harmonized standards referred to in  Article 5 of 
this Directive exceed or do not entirely meet the relevant 
essential  requirements  referred  to  in  Article  4  of  this 
Directive,  the same  enquiry and  notification procedures 
shall  apply  as  those  set  out  in  Article  7  of  Directive 
91/263/EEC. 
Article  7  , 
1.  Where  a  Member  State  finds  that  satellite  earth 
st:uion  equipment  bearing  the  marking  under  the 
provisions  laid  down  in  Chapter  III  does  not  comply 
with  the  relevant  essential  requirements  when  properly 
used  in  accordance  with  the  purpose  intended  by  the 
manufacturer,  the  same  measures,  information  and 
consultation  procedures  shall  apply  as  those  set out  in 
Article  8  ( l)  ( 2)  and  (  4)  of Directive 91/263  I EEC. 
2.  Where satellite earth station equipment which does 
not comply with the relevant essential requirements bears 
the CE marking, the competent Member State shall take 
appropriate  action  against  whomsoever  has  affixed  the 
marking. The same notification procedures shall apply as 




1.  All  transmit  or  transmit  receive  satellite  earth 
station  equipment shall,  according  to  the  choice  of the 
manufacture or his  authorized representative established 
within  the  Community,  be  subject  to  all  the  provisions 
of  Article  9  (1)  and  (2)  of  Directive  91/263/EEC 
concerning conformity assessment. 
2.  The  same  procedures  regarding  language 
requirements shall apply as those set out in  Article 9  (3) 
of Directive 91/263/EEC. 
3.  Article  10  (5)  of Directive  89/336/EEC  shall  not 
apply  to  equipment  falling  within  the  scope  of  this 
Directive or of Directive 91 /263/EEC. 
Article 9 
Receive-only  satellite  earth  station  equipment,  which  is 
intended for terrestrial connection to the public telecom-
munic:uions  network,  shall,  as  far  as  its  terrestrial 
interface  is  concerned,  be  subject  to  the  provisions  of 
Article  8 ( 1)  concerning conformity assessment while, as 
far as other elements are concerned, they shall be subject 
either  to  the  provisions  of  Article  8  (1)  or  to  the 
Community  internal  production  control  procedures  set 
out  in  the  Annex,  as  far  the  requirements  of  this 
Directi\·e are concerned. 
Article 10 
Receive-only  satellite  earth  station  equipment  which  is 
not intended for terrestrial connection to the public tele-
communications  network shall  be  subject  either  to  the 
provisions of Article 8 (1)  or to the Community internal 
production  control  procedures  set  out in  the  Annex  as 
br the  requirements of this  Directi\·e are  concerned. 
Article  11 
In  addition  ro  the provisions  of Anicles  8,  9  and  10  of 
this  Directi\·e  satellite  earth  station  equipment which  is 
not intended  for connection to the  public  telecommuni-
catiom  network  shall  be  accompanied  by  a  manu-
facturer's or supplier's declaration made and transmitted 
in  accord:1nce with the same procedures as  those set our 
in  Article  2  and  Annex  VIII  to  Directive  91 /263/EEC, 
except th:n the declaration shall make a reference to this 
Directi\-e  instead  of Directive  91 /263/EEC. 
Article  12 
In  relation to satellite earth station equipment, the same 
procedures for notified bodies and test laboratories shall 
apply  as  those  set  out  in  Article  I 0  and  Annex  V  to 
Directive 91 /263/EEC. 
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CHAPTER III 
CE marking of conformity and inscriptions 
Article  13 
1.  The  marking  of  satellite  earth  station  equipment 
complying  with  this  Directive  shall  consist  of  the  CE 
marking com1stmg  of the  symbol  'CE', followed  by the 
identifying s:·mbol  of the notified body responsible and, 
where relevam. a symbol indicating that the equipment is 
intended  and  is  suitable  to be connected through a  ter-
restrial  connection  to  the  public  telecommunications 
network. The ·cE' symbol  and these two other symbols 
shall  be  the  same  as  those  shown  in  Annex  VI  to 
Directive 91/263/EEC. 
2.  The  :1ffi:xmg  of  marks  which  are  likely  to  be 
confused with the CE marking referred to in paragraph 1 
above shall  be  prohibited. 
3.  Satellite earth  station equipment shall be identified 
by  the  mJ.nufacturer  by  means  of  type,  batch  and/  or 
serial  numbers  and  by  the  name  of  the  manufacturer 
and/or supplie-r  responsible for placing it  on the market. 
4.  Notwithstanding  paragraph  1,  the  marking  of 
receive-only  satellite  earth  station  equipment  which  is 
not intended for terrestrial connection to the public tele-
communications network and which  has  been subject to 
the  Community  internal  production  control  procedure 
set  out in  the  Annex  as  far  as  the  requirements of this 
Directive are concerned, shall consist of the CE marking, 
consisting of the  symbol 'CE'. 
Article  14 
Where  it  is  tstablished  that the  marking  referred  to  in 
Article  13  ( 1)  of  this  Directive  has  been  affixed  to 
satellite  earth  -~:nion equipment which: 
does not C('nt0rm to J.n  approved type, or 
conforms  10  ,;.n  approved  type  which  does  not  meet 
the essemi::.:  requirements applicable to it, or 
or  where  the  ~a:-~ufacturer has  failed  to  fulfil  his  obli-
gations  under  :;,e  relevant  Community  declaration  of 
conformity, the'  ~ame procedures shall  apply as  those set 
out in  Article  12  l"'j  Directive 911263/EEC. 
CHAPTER IV 
Committee Procedures 
ArtiCLe  15 
1.  The ApproYals  Committee for Terminal Equipment 
(hereinafter referred to as  'the Committee') set up under 
Article  13 (1)  of Directive  911263/EEC shall  assist  the 
Commission in  implementing this  Directive. 
2.  The representative of the Commission shall  submit 
to the  Committee  a  draft of the  measures  to be  taken. 
The  Committee  shall  deliver  its  opinion  on  the  drah, 
within  a  time  limit  which  the  chairman  may  lay  down 
according to the  urgency of the  matter,  if  necessary by 
taking a  vote. 
The  optnion  shall  be  recorded  in  the  minutes;  in 
addition, each  Member State shall  have  the right to ask 
to  have  its  position  recorded in  the minutes. 
The  Commission  shall  take  the  utmost  account of the 
opinion  delivered  by  the  Committee.  The  Commission 
shall  inform  the  Committee of the  manner in  which  its 
op1rHon  has  been  taken  into account. 
3.  The Commission will  periodically consult the repre-
sentatives  of  the  telecommunications  organizations, 
users,  consumers,  manufacturers,  service  providers  and 
trade  unions  and  will  inform  the  Committee  of  the 
outcome of such consultations, with a view to taking due 
account of the outcome. 
Article  16 
1.  Notwithstanding  Article  15 (1)  and  (2),  the' 
procedure  laid  down  in  the  following  paragraphs  shall 
apply for matters covered by Articles  4 (6)  and 5 (2). 
2.  The representative of the Commission  shall  submit 
to the Committee set up  under Article  14  a  draft of the 
measures to be  taken as  referred to in  Articles  4 (6)  and 
5 (2).  The  Committee  shall  deliver  its  opinion  on  the 
draft  within  a  time  limit  which  the  chairman  rna\·  !Jy 
down  according  to  the  urgency  of  the  matter.. Th~ 
opinion shall  be  delivered  by the  majority  laid  down  in 
Article  148 (2)  of  the  Treaty  in  the  case  of  decisions 
which  the  Council  is  required  to  adopt  on  a  propo~al 
from the Commission. The votes of the representatiws of 
the  Member  States  within  the  Committee  shall  be 
weighted  in  the  manner  set  out  in  that  Article.  The 
chairman shall  not vote. 
3.  The  Commission  shall  adopt  the  measures 
envisaged if  they  are  in  accordance with the opinion of 
the Committee. 
4.  If the  measures  envisaged  are  not  in  accordance 
with  the opinion of the  Committee, or if  no  opinion  is 
delivered,  the  Commission  shall,  without  delay,  submit 
to the Council a  proposal relating to the measures to be 
taken. The Council shall  act by a  qualified  majoritv.  If, 
within  three  months  from  the  date  referred  to  it:  the 
Council  has  not  acted,  the  proposed  measures  shall  be 
adopted by the Commission. 
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CHAPTER V 
Final  and  transitional provisions 
Article  17 
1.  The  Commission  shall  report  on  the  implemen-
tation of this  Directive at the same time and in  the same 
manner  as  provided  for  in  Article  1  5  of  Directive 
91 /263/EEC. 
2.  The Commission shall, when submitting those draft 
measures  referred  to  in  Article  5 (2)  of  this  Directive 
dealing with  common  technical  regulations,  ensure  that 
transition arrangements, where appropriate, form  part of 
the draft measures. 
Article 18 
1.  Member States shall take the measures necessary to 
comply  with  this  Directive  no  later  than  1  May  1995. 
They shall  forthwith  inform the Commission thereof. 
When  Member States  adopt  these  measures,  they shall 
contain  a  reference to this  Directive or shall  be  accom-
panied by such reference on the occasion of their official 
publication.  The  methods  of  making  such  a  reference 
shall  he  laid  down by  the  Member St:Mes. 
?..  Member States shall  inform the Commission of the 
main  provisions of domestic law which they adopt in the 
field  governed by  this  Directive. 
Article  19 
This  Directive  is  addressed  to the Member States. 
Done at  Brussels,  29  October  1993. 
For  the  Council 
Tbe  President 
R.  URBAIN 
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ANNEX
Community  intcrn:l production  contml proccdurc
l. This Annex  desiribcs  the procedurc  whcreby  the manufacturcr  or his authorized representadve  estab-
lishcd within the Community,  who carries out the obtigations laid down in,2, ensurei and declare.s  thar
thc producr concerned'sadsfy the'rcquiremcnts  of this Direcrive thar apply rc rhem.
'fhe menufacturer  must affix the CE marking to each product and draw up a wrirren declaration  of
conformity.
2. The manufacturer  must establish  the technical documentarion  described in 3 and he or his aurhorized
reprcbenutivc  csablished within thc Community must keep iq for a period  ending at least l0 years after
the last product  has been minufacturcd, at the disposal  of the releuant narional'au-rhoritics forinspection
purPoses.
vhere neirher the manufacrurer nor his authorizcd represcnrati'e
the obligation rc keep rhe technical  documenation  available is
places  the product on rhe Community  marker.
3. Technical documentation must enable the conformiry of the produi* to be assessed againsr  rhe
requiremena of this Directivc  that apply to thcm. It must contain, so far as relevanr  fo, assessrientt
- 
a general  descriprion of rhc product,
- 
concePtual design and manufacturing  drawings and lisrs of componenr,  sub-assemblies,  circuits,
elc.,
- 
descriptions and cxplanations necessary for rhe undersunding  of thc said drawings and liru and rhe
operation of rhe product,
- 
a list of the standards  mentioned in Arriclc 5 of rhis Direcrive applied in full or as far as is relcvant
or, in the absence  of such sandards,  the rcchnical construction fill, and descripdons  of the soludons
adopted to meet those requirements  of this Directive  thar applv .o ,h. products,
- 




a' The manufacturer or his authorizcd represcnative  musr keep a copy of the declaration  of conformiry
with the technicalldocumentacion
5' The manufacturer  must ake all measurcs neccssary  [o ensure  that the manufacturing  process  ensures
compliance by thc manufactured  products with the rcchnical documentarion  rcfcrred"ro in z'""a *i*
rhose requirements  of rhis Directivc  thar apply to rhem.
is estabtished  within the Com-uniry,




of  7  December  1993 
on the introduction of satellite personal communication services  i.n  the  Community 
(93/C 339/0 I) 
THE COUNCIL OF THE EUROPEAN UNION, 
Having  regard  w  the Treaty establishing  the  European 
Community, 
Having  regard  to  the  Green  Paper of 30  June  1987  on 
the  development  of  the  common  market  for  telecom-
munications  services  and equipment, 
Having regard to the Green Paper of 29  N~vember 199_8 
on a common approach in the field  of satelltte communi-
cations  in  the  European Community, 
Whereas  the  Green  Paper  on  a  common  approach 
proposed a future-oriented Structure for the aeveJopm~nt 
of satellite communications in  the European Communny 
by outlining a  framework of Comm~nity  leg~! measures 
and  actions;  whereas,  the  Counetl  resoluuon  of  19 
December  1991  on  the  development  of  the  common 
market  for  satellite  communications  services  a.nd 
equipment(') gave support to the general goals set out in 
the Commission's Green  Paper; 
'X'here;J~  based  on  further  Commission  proposals,  rhe 
r_,.-Jur,cii  ~.1:  adopted  DirectiH·  93/97/EEC  of  :'1 
October  1993  supplementing  Directi\~e  91 /263/EEC 
concernmg satellite  eanh station equipment C); 
Whereas  tht  Con1n11ssion  Cl."'n1munication  o!  ~; 
September  1992  on the  European  Comm~nity  an~ sp::ct 
underlines  the  importance of a  Cl'~mmunny contnbuu<'n 
to the  European space effort by  helping  to establish  the 
appropriate  conditions  for  the  d~,·~lopment  of  space 
applications  markets  and  a  compeuuve  European  sp.ac~ 
industry;  whereas  that  communication  emphasizes  the 
need  for  appropriate  regulatory conditions allowing  the 
(')  OJ No C  8,  H. 1.  1992,  p.  1. 
C)  OJ No L 290,  2-4.  11.  1993, p.  t. 
development  of  new  markets  for  satellite  comm~~i­
cations services and the need to encourage a compeuuve 
European  space  industry  and  promote  its  interests  at 
international level; 
Whereas  the  planned  introduction  of  satellite  personal 
communications networks and services on a global scale 
will  play  a  role  in  the  development  of  telecommuni-
cations services in the Community in  general and in  that 
of satellite and mob'ile  sen~ices in  particular, a.s  well as  in 
the develop~ent of the Community's space and telecom-
munications equipment and services industries; 
Whereas  it  is  becoming  increasingly  evident  that  the 
types of service which are envisaged give. rise to a  range 
of  policy  issues  relating  to  the  Commu'nity's  telecom-
munications,  trade,  regional  de,·elopment  and  space 
policies;  whereas,  therefore,  the  introduction  of  these 
services  merits early consideration; 
Whereas the Communitv's telecommunications  policy in 
general  and  the  satet'lite  communications  policy  in 
panicular underline the need for competit~v.e pro~ision of 
services,  in  line  with the  rules on competmor. latd  down 
in  the  Treaty;  whereas  the  dichotomy  of  ..:ompetitiYe 
ser•ice  provision  and  limited  a,·ailabiliry  o:  frequency 
resources will  need careful consideration in  ar;~: proposed 
introduction scenario; 
Whereas the global dimension of these  systems and  their 
role  in  providing  personal  mobile  telecomrnunica.tions 
services as  well  as  the related global  regulatory structure 
under which they are provided should play an important 
part in  the political considerations for  the establishment 
of  a  Community policy;  whereas  the  global  regulatory 
framework  under  which  these  systems  ~-ill  have  to 
operate  is  strategically and  politically one of the  most 
crucial aspects to be  considered, 
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RECOGNIZES: 
1.  the  importance  of  the  planned  use  of satellites  for 
personal  communications,  and  of  the  opportunities 
this  may  offer  for  European  industry,  service 
providers, and users; 
2.  the  global  characteristics  of  satellite  personal 
commumcations  services,  in  particular· if  provided 
through  non-geostationary  satellite  systems,  and  the 
need  to clarify  their particular characteristics as  they 
affect  the  European  and  international  regulatory 
regtmes; 
3.  the  challenge  for  the  Community  to  develop  a 
forward-looking  regulatory  framework  which  allows 
the  introduction of satellite  personal communications 
services,  taking  full  account of the  global  nature  of 
these  systems,  and  the  desirability  of  coordinated 
acnon; 
NOTING: 
that  the  advantages  of  satellite  personal  communi-
cations may be  extended to a vast range of potential 
users,  in  particular to those who do not have  access 
to established  servic~s, including users in  regions with 
a less-developed telecommunications infrasuucture, 
noting  also  that any policy in  this area may concern 
all  the  European conference of postal  and  telecom-
munications  administrations  (CEP11  authorities, 
including those of central and eastern Europe; 
THEREFORE STRESSES: 
the  importance of developing  a  Community policy with 
regard  to  satellite  personal  communications  that  ~.-ill 
build on existing  policies  regarding telecommunications, 
in  particular  satellite  communications,  and  on  future 
policy  on  mobile  communications  based  on  the  Green 
Paper on the subject and, if necessary, on regional de\·el-
opment and trade policies  in  general; 
INVITES THE MEMBER STATES: 
to make effons towards developing as soon as possible  .1 
Community  policy  concemmg  satellite  personal 
commumcauons,  and  a  coordinated  posmon,  tn 
particular  within  the  context  of  international  organiz-
ations,  such  as  the  International  Telecommunications 
Union (ITU), and  in  relation  to third countries; 
AND  INVITES THE COMMISSION: 
l. to  investigate  the  significance  of  satellite  personal 
communications  in  the  formulation  of  Community 
policies for telecommunications, space, trade, industry 
and regional development; 
2.  to  define,  in  collaboration  with  Member  States,  an 
effective  joint  policy  on  those  systems,  with  the 
cooperation,  where  appropriate,  of  the  European 
Space  Agency  (ESA)  in  order  to  improve  the 
competitive  position  of  the  European  space  and 
related  telecommunications  industries so  as  to enable 
operators,  service  providers,  industry  and  users  to 
participate  in  a  global,  open  market  in  satellite 
personal  communications,  in·  accordance  with 
Community law and the general guidelines laid down 
in  the said Council resolution of 19  December 1991; 
3.  to  continue  tO  monitor  closely  international  devel-
opments,  particularly  in  this  respect  the  regulatory 
proceedings  outside  the  Community and  to  consult, 
where appropriate, with  non-Community countries on 
the  coordinated  introduction  of  these  systems  at  a 
global level; 
4.  tO  reinforce  its  cooperation with European Telecom-
munications  Standards  Institute  (ETSI),  EuropCJ.n 
Radiocommunications  Committee  (ERC)  and 
European Committee  for  Telecommunications  Regu-
latOry  Matters (Ectra)  in  examining the  related  stan-
dardization,  radio  frequency  and  licensing  issues 
respectively; 
5.  to  set  up  as  part  of  the  consultation  process  a 
platform for strategic discussions among all interested 
parttes; 
6.  to  report  regularly  on  de\·elopments  in  this  area,  in 
particular  the  granting  of  licences  and  any  other 
matters  affecting  trade  in  services,  and,  where 
necessary,  propose  appropriate  measures  and/  or 
acuons. 
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II 
(Aas  whose  publication  is  TlOI  obligatory) 
COMMISSION 
COMMISSION  DECISION 
of  21  December  1993 
on a common technical regulation for the general attachment requirements for 
public  pan-European  cellular digital  land-based mobile communications 
(94/11 /EC) 
THE COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European 
Community, 
Having  regard  to  Council  Directive  91/263/EEC  of  29 
April  1991  on  the  approximation  of  the  laws  of  the 
Member States  concerning  telecommunications  terminal 
equipment,  including  the  mutual  recognition  of  their 
conformity(!),  as  amended  by  Directive  93/68/EEC e), 
and  in  particular  Article  6  (2)  thereof, 
Whereas the Commission, in  accordance with  the proce-
dure laid down in Article 14 of Directive 91/263/EEC and 
in particular in accordance with the opinion delivered on 
23 April 1992 by the Approvals Committee for Technical 
Equipment (ACfE), has adopted  the  measure  identifying 
the  type  of  terminal  equipment  for  which  a  common 
technical regulation  is  require.:i  as  well  as  the  associated 
scope  statement ; 
Whereas  the  relevant  standardization  body  has  prepared 
the  harmonized  standards  implementing  the  essential 
requirements  applicable ; 
Whereas  the  Commission  h.b  submitted  the  draft 
measure for  an  opinion of  :\CTE tn  accordance with  the 
second indent of Article 6 (2) of  Directive 91 1 2.63/EEC; 
Whereas the Commission under the terms of  the second 
indent  of  Article  6  (2)  of  Directive  91 /263/EEC ·is  re-
sponsible  for  adopting  the  corresponding  harmonized 
C)  OJ  No  L  128,  23.  5.  1991,  p.  L 
(2')  OJ  No  L  220,  31.  8.  1993.  p.  l. 
standards implementing the essential requirements which 
shall be transformed into common technical regulations ; 
\\'hereas  the  common  technical  regulation  adopted  in 
this Decision is  in accordance with the opinion of ACTE 
delivered  on  28  September  199 3, 
H.:\S  :\OOPTED THIS  DECISION: 
Article  1 
1.  This  Decision  shall  apply  to  terminal  equipment 
intended  to  be  connected  to  the  public  pan-European 
cellular  digital  land-based  mobile  telecommunications 
network in accordance with the provisions of Article 2 (2). 
,  For the purpose of this Decision this common tech-
nical  regulation  covers  the  general  attachment  require-
ments for  mobile station terminal equipment for  Phase 1 
oi  the  pan-European  cellular  digital  land-based  mobile 
tde(ommunications  network  comprising  constant  en-
\elope  modulation  and operating  in  the  900  MHz band 
wirh  a chJnnel separation of  200  kHz and carrying eight 
full  rJte  traffic  channels  per  carrier  according  to  the 
TDM:\  rrinciple. 
Article  2 
1.  The common technical regulation shall  include the 
harmonized  standard  having  been  prepared  by  the  rele-
vant  standardization  body  implementing  the  essential 
requirements referred to in points (c)  to (Q  of Article 4 of 
Directi'-e  91/263/EEC. The reference  to  this  standard is 
set  out  in  the  Annex. 
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2.  Terminal  equipment  falling  within  this  Decision 
shall  comply  with  the  common  technical  regulation 
referred to  in paragraph  1, shall  meet the essential requi-
rements  referred  to  in  points (a)  and (b)" of  Article  4  of 
Directive  91 /263/EEC,  and shall  meet  the  requirements 
of  any  other applicable  directives,  in  particular  Council 
Directives  73/23/EEC (1)  and  89/336/EEC (2). 
Article 3 
Notified bodies designated for carrying out the procedures 
referred to  in  Article 9 of  Directive 91/263/EEC shall, as 
regards  terminal equipment covered by Articles  1 (1)  and 
4  of  this  Decision,  use  or  ensure  the  use  of  the  har-
monized standard  referred  to  in  the Annex by  1 January 
1994  at  the  latest. 
(') 0] No  L n, 26.  3.  1973,  p.  29. 
(2)  OJ  No  L  139,  23.  5.  1989,  p.  19. 
Article  4 
This  Decision shall  not  apply,  until  1 January  1995,  to 
terminal  equipment  approved  on  an  interim  basis  by 
notified  bodies  before  1 January  1994. 
Article  5 
This  Decision  is  addressed  to  the  Member  States. 
Done  at  Brussels,  21  December  1993. 
I 
For  the  Commission 
Martin  BA.NGEMANN 
Member of the  Commission 
-412-No  L 8/22  Official  Journal  of  the  European  Communities 
ANNEX 
Reference  to  the harmonized standard applicable 
The  harmonized  standard  referred  to  in  Article  2  of  the  Decision  is : 
European  digital  cellular  telecommunications  system 
Attachment  requirements  for  global  system  for  mobile  communications  (GSM)  mobile  stations 
Access 
ETSI 
European  Telecommunications Standards  Institute 
ETSI  Secretariat 
TBR  5  November  1993 
(excluding  the  foreword) 
Additional information 
The  European  Telecommunications  Standards  Institute  is  recognized  according  to  Council  Directive 
83/189/EEC (1). 
The harmonized standard referred to  above  has been  produced according to a mandate issued in accordance 
with  relevant  procedures  of  Directive  83/189/EEC. 
The  full  text  of  the  harmonized  standard  referenced  above  can  be obtained  from : 
European  Telecommunications  Standards  Institute, 
F-06921  Sophia  Antipolis  Cedex. 
(')  OJ  No  L 109,  26.  4.  1983,  p.  8. 
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ANNEX 
Reference  to the  harmonized standard applicable 
The  harmonized  standard  referred  to  in  Article  2  of  the  Decision  is : 
European  digital  cellular  telecommunications  system 
Attachment  requirements  for  global  system  for  mobile  communications  (GSM)  mobile  stations 
Telephony 
ETSI 
European  Telecommunications  Standards  Institute 
ETSI  Secretariat 
TBR 9  November  1993 
(excluding  the  foreword) 
Additional  information 
The  European  Telecommunications  Standards  Institute  is  recognized  according  to  Council  Directive 
83/189/EEC ('). 
The harmonized standard referred to above has been produced according to a mandate issued in accordance 
with  relevant  procedures  of  Directive  83/189/EEC. 
The  full  text  of  the  harmonized  standard  referenced  above  can  be  obtained  from : 
European  Telecommunications  Standards  Institute, 
F-06921  Sophia  Antipolis  Cedex. 
(')  OJ  No  l  109,  26.  4.  1983,  p.  8. 
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COMMISSION  DECISION 
of  21  December 1993 
on a  common technical regulation for the telephony application requirements 
for public  pan-European cellular digital  land-based mobile communications 
(94/12/EC) 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  ref?ard  to  the  Treaty  establishing  the  European 
Community, 
Having  regard  to  Council  Directive  91/263/EEC  of  29 
April  !991  on  the  approximation  of  the  laws  of  the 
Member  States  concerning  telecommunications  terminal 
equipment,  including  the  mutual  recognition  of  their 
conformity ( ),  as  amended  by  Directive  93/68/EEC (2), 
and  in  particular  Article  6  (2)  thereof, 
Whereas the  Commission, in  accordance with the proce-
dure laid down in Article 14 of Directive 91/263/EEC and 
in particular in  accordance with the opinion delivered on 
23  April  199 2 by  the Approvals  Committee for Terminal 
Equipment (:\CTE),  has  adopted  the measure identifying 
the  type  of  terminal  equipment  for  which  a  common 
technical  regulation  is  required  as  well  as  the  associated 
scope  statement ; 
Whereas  the  relevant  standardization  body  has  prepared 
the  harmonized  standards  implementing  the  essential 
requirements  applic;1ble; 
Whereas  the  Commission  has  submitted  the  draft 
measure  for  an  opinion of ACTE in accordance with the 
second indent of Article 6 (2) of Directive 91/263/EEC; 
Whereas  the  Commission under the terms of the second 
indent  of  :\rticle  6  (2)  of  Directive  91/263/EEC  is  re-
sponsible  for  adopting  the  corresponding  harmonized 
standards implementing the essential requirements which 
shall  be  transformed into common technical regulations ; 
Whereas  the  common  technical  regulation  adopted  in 
this  Decision  is  in accordance with the opinion of ACTE 
delivered  on  28  September  1993, 
HAS  .!. DOPTED  THIS  DECISION : 
Article  1 
I.  This  Decision  shall  apply  to  terminal  equipment 
intended  to  be  connected  to  the  public  pan-European 
cellular  dt,eital  land-based  mobile  telecommunications 
network  1 n .:!..:cordance with  the provisions of Article 2 (2). 
2.  f·or  the  purpose of this  Decision this common tech-
nical  regulation covers the telephony applications require-
ments for  mobil~ station terminal equipment for  Phase 1 
C)  OJ  No  L 128,  23.  5.  1991,  p.  1. 
(1)  OJ  No  L 220,  31.  8.  1993,  p:  1. 
of  the  pan-European  cellular  digital  land-based  mobile 
telecommunications  network  comprising  constant  en-
velope  modulation  and  operating in  the 900  MHz  band 
with  a  channel separation of 200  kHz and carrying eight 
full  rate  traffic  channels  per  carrier  according  to  the 
TDMA  principle. 
Article  2 
I .  The common technical  regulation shall include the 
harmonized  standard  having  been  prepared  by  the  rele-
vant  standardization  body  implementing  the  essential 
requirements referred to in point (g) of Article 4 of Direc-
tive  91 /263/EEC. The reference to this standard is  set out 
1 n  the  Annex. 
2.  Terminal  equipment  falling  within  this  Decision 
shall  comply  with  the  common  technical  regulation 
referred to  in paragraph  1,  shall meet the essential requi-
rements  referred  to  in  points  (a)  and (b)  of Article  4  of 
Directive  91/263/EEC, and shall  meet the  requirements 
of  any  other applicable  directives,  in  particular  Council 
Directives  73/23/EEC (l)  and  89/336/EEC e). 
Article 3 
Notified bodies designated for carrying out the procedures 
referred  to  in Article 9 of  Directive 91/263/EEC shall, as 
regards  terminal equipment covered by Articles  1 (1)  and 
4  of  this  Decision,  use  or  ensure  the  use  of  the  har-
monized standard referred  to  in the Annex by 1 January 
I 994  at  the  latest. 
Article  4 
This  Decision  shall  not  apply,  until  1 January  1995,  to 
terminal  equipment  approved  on  an  interim  basis  by 
notified  bodies  before  1  January  1994. 
Article  5 
This  Decision  1s  addressed  to. the  Member States. 
I )one  at  Brussels,  21  December  1993. 
For  the  Commission 
Martin  BANGEMANN 
.Member of the  Commissio11 
(')  OJ  No  L 77,  26.  3.  1973,  p.  29. 
(')  OJ  No  L  139,  23.  5.  1989,  p.  19. 
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